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CHAPTER 10 - PLANNING, ZONING, AND SUBDIVISIONS
ARTICLE 1 - ZONING ORDINANCE

SECTION 10-1.200 - SINGLE FAMILY RESIDENTIAL DISTRICT (RS)

SEC. 10-1.215 - USES PERMITTED.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the primary
uses permitted in the RS District:

(1) Residential Uses.

(a) Attached-secon

1:245n-foreriteria)} Accessory dwelling unit. (A
second dwelling unit.” See Section 10-1.2740 for criteria and standards.

(b) Second single-family dwelling. (Where one single-family dwelling already exists on a lot, one
additional single-family dwelling may be constructed provided the minimum development
standards (lot size, setbacks, height, etc., can be met for each dwelling).

Iso referred to as “Granny flat, in-law unit,

SEC. 10-1.245 - MINIMUM DESIGN AND PERFORMANCE STANDARDS.
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SECTION 10-1.300 - RESIDENTIAL NATURAL PRESERVATION DISTRICT (RNP)

SEC. 10-1.315 - USES PERMITTED.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the primary
uses permitted in the RNP District:

(1) Residential Uses.
(a) A

hed-second-dwelline unit (Alsoreferredto-as-a"Grannv-orin-lawunit"See Section10
- - iteria} Accessory dwelling unit. (Also referred to as “Granny flat, in-law unit,

second dwelling unit.” See Section 10-1.2740 for criteria and standards.

SECTION 10-1.400 - MEDIUM DENSITY RESIDENTIAL DISTRICT (RM)

SEC. 10-1.415 - USES PERMITTED.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the uses
permitted in the RM District:

(1) Residential Uses.

allino ni A

Accessory dwelling unit. (Also referred to as “Granny flat, in-law unit,
second dwelling unit.” See Section 10-1.2740 for criteria and standards.
(b) Second single-family dwelling. (Where one single-family dwelling already exists on a lot, one
additional single-family dwelling may be constructed provided the minimum development
standards (lot size, setbacks, height, etc., can be met for each dwelling)

d
g vy

SEC. 10-1.445 - MINIMUM DESIGN AND PERFORMANCE STANDARDS.
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SECTION 10-1.500 - HIGH DENSITY RESIDENTIAL DISTRICT (RH)

SEC. 10-1.515 - USES PERMITTED.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the uses
permitted in the RH District:

(1) Residential Uses.
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SEC. 10-1.600 - RESIDENTIAL-OFFICE DISTRICT (RO)

SEC. 10-1.615 - USES PERMITTED.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the uses
permitted in the RO District:

(1) Residential Uses.

(b) Second single-family dwelling. (Where one single-family dwelling already exists on a lot, one
additional single-family dwelling may be constructed provided the minimum development
standards (lot size, setbacks, height, etc.) can be met for each dwelling.

SECTION. 10-1.2740 - ACCESSORY DWELLING UNITS

SEC. 10-1.2741 PURPOSE.

The ordinance codified in this section establishes regulations for the construction of accessory

dwelling units subordinate to single-family dwellings. Accessory dwelling units provide housing
opportunities in a flexible manner to address the unmet demand for affordable housing and achieve

the goals, objectives, and policies of the Housing Element and General Plan to provide a diverse mix
of housing options for the community.

SEC. 10-1.2742 DEFINITIONS.
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“Accessory dwelling unit(s)” shall be defined as an attached, detached, or internal residential

dwelling unit which provides complete independent living facilities for one or more persons. It
shall include permanent provisions for living, sleeping, eating, cooking, and sanitation and shall
be located on the same parcel an existing single-family dwelling is situated or to be situated with
the proposed development of single-family dwelling(s).

SEC. 10-1.2743 LOCATION CRITERIA.

Accessory dwelling units shall only be permitted as accessory uses in the Single-Family
Residential (RS), Residential Nature Preservation (RNP), Medium-Density Residential (RM),

Agricultural (A) zoning districts, and in the T-3 Suburban zoning district in the Mission Boulevard

Corridor Form-Based Code area, where one legally constructed single-family dwelling exists as
the primary structure on the parcel.

Accessory dwellings units shall not be permitted in Planned Development (PD) zoning districts,

unless otherwise constructed at the time of development as an amenity.

SEC. 10-1.744 DESIGN AND DEVELOPMENT STANDARDS.

All proposed accessory dwelling units shall comply with the following design and development
standards:

a.

Quantity. On any one parcel of land, no more than one accessory dwelling unit shall be allowed
regardless of the number of single-family dwellings located on the lot.

Unit Size. All proposed accessory dwelling units shall not exceed 50-percent of the habitable floor
area of the existing single-family residence or 1,200 square-feet, whichever is less. Habitable floor
area calculation shall not include garages, detached accessory structures, patio covers, porches,
covered and uncovered balconies, and decks as determined by the Planning Director.

Maximum Number of Bedrooms. Accessory dwelling units shall not exceed a maximum of two
bedrooms as sleeping quarters.

Attached Units. Accessory dwelling units proposed to be attached to the primary residence shall
comply with the development standards set forth by the underlying zoning for the primary
structure including, but not limited to, setbacks, lot coverage, height, and architectural

compatibility.

Detached Units. Accessory dwelling units proposed to be detached from the primary residence
shall comply with the minimum design and performance standards set forth by the underlying
zoning district for detached, accessory and secondary structures including, but not limited to,
setbacks, lot coverage, height, distance between structures, location and architectural

compatibility.

Setbacks. Accessory dwelling units proposed to be constructed atop of existing, legal detached
garages shall provide a minimum five-foot setback from the interior side and rear property lines,

unless a greater setback is required pursuant to Building and Fire standards or the property is a
corner lot which shall comply with the minimum street-side setback requirements. Accessory




g.

h.

-

k.

1.
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dwelling units proposed to be attached or detached shall conform to the development standards
and performance standards set forth in the underlying zoning district.

Height Restrictions. Accessory dwelling units shall comply with the following height restrictions
based on the proposed location of the unit:

(1) Accessory dwelling units attached to the primary structure shall comply with the height
limitations of the underlying zoning district for the principal structure.

(2) Accessory dwelling units to be detached from the primary structure shall be limited to the

height restrictions set forth in the underlying zoning district for detached, accessory and
secondary structures.

(3) Accessory dwelling units proposed to be constructed atop of legally constructed detached
garages shall be subject to the review and approval of a discretionary Site Plan Review
application in accordance with Section 10-1.3000 of the Hayward Municipal Code. In order

to deny a Site Plan Review application, the Planning Director shall find that the accessory
dwelling unit would be detrimental to the public health and safety or would introduce
unreasonable privacy impacts to the immediate neighbors. In any instance, the accessory

dwelling unit shall be limited to the maximum height restriction of the primary structure
within the underlying zoning district

Independent Exterior Access. Accessory dwelling units shall provide an independent exterior

access separate from the primary residence. The separate entry constructed for the accessory
dwelling unit shall not face the street or the public right-of-way.

Owner Occupancy. The legal property owner of the lot shall be required to reside in either the
primary residence or the accessory dwelling unit located on the parcel. At no time shall the

property owner rent the primary dwelling and the accessory dwelling unit separately or allow
the main house and the accessory dwelling unit to be sublet individually while the property

owner resides elsewhere.

i. The accessory dwelling unit shall not be sold separately from the principal residence. The

rental and lease period for either unit shall be longer than a minimum of 30-days and
shall not be utilized as a short-term rental.

Fire Sprinklers. Accessory dwelling units shall not be required to be equipped with fire sprinklers
unless fire sprinkler installation is required for the primary dwelling

Park Dedication In-Lieu Fees. Each accessory dwelling unit whether detached, attached, or
internal shall be required to pay the applicable Park-Dedication In-Lieu fee as set forth in Chapter

10, Article 16 of the Hayward Municipal Code (Property Developers - Obligations for Parks and
Recreation) prior to the date of final inspection or the date the Certificate of Occupancy is issued
for the development, whichever occurs first.

Private Sewage System. If the accessory dwelling unit is proposed to incorporate or utilize a
private sewage disposal system (e.g. septic tank or on-site wastewater treatment system), the

applicant shall be required to provide documentation and proof by the Alameda County
Department of Environmental Health at the time of application. No private sewage disposal shall
be permitted where there is an available public sewer within 200-feet, measured along streets,
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alleys, or public right-of-way upon which a lot abuts pursuant to Chapter 11, Article 3 (Sanitary
Sewer System) of the Hayward Municipal Code.

SEC. 10-1.2745 ADDITIONAL PROVISIONS FOR THE CONVERSION OF EXISTING STRUCTURES

TO CREATE ACCESSORY DWELLING UNITS.

a.

b.

C.

Setbacks. No side or rear yard setback shall be required for an existing, legally constructed garage
or accessory structure that is converted into an accessory dwelling unit provided it is sufficient

for fire safety standards as determined by the Hayward Fire Department and Chief Building
Official.

Utility Connection Fees. Accessory dwelling units constructed within the building envelope of the
existing principal residence, garage, or accessory structure shall not be required to install a new

or separate utility connection directly between the accessory dwelling unit and the utility or
impose a related connection fee or capacity charge.

Parking. No additional parking shall be required if the accessory dwelling unit is located within

the existing building envelope of the primary residence or accessory structure, unless it involves
the conversion of a garage or reduction of the off-street parking requirement for the parcel.

SEC. 10-1.2746 PARKING.

Accessory dwelling units shall be required to provide parking in accordance with the following

requirements:

a.

b.

d.

Parking Requirement for Primary Residence. In any instance, the property shall be required to
meet the minimum parking requirement as set forth in Chapter 10, Article 2, Off-Street Parking
Regulations for the principal residence prior to or concurrent with the application for an
accessory dwelling unit.

New Units. Accessory dwelling units that are proposed as a studio or one-bedroom shall be

required to provide one additional parking space, and accessory dwelling units with two
bedrooms shall be required to provide two parking spaces on the same lot as the unitin a covered,

uncovered, or tandem configuration. Parking spaces may be located in the required setbacks
provided the proposed location complies with the landscaping requirement in the front yard and

minimum standards set forth within the Off-Street Parking Regulations for open parking spaces,
unless otherwise approved by the Planning Director.

Garage Conversions. Where garages are converted for the purpose of creating an accessory
dwelling unit, replacement off-street parking shall be provided on the same lot as the unit in
either a covered, uncovered, or tandem configuration provided the proposed location complies
with the landscaping requirement in the front yard and the minimum standards set forth within
the Off-Street Parking Regulations for open parking spaces, unless otherwise approved by the
Planning Director.

Parking Requirement Exemptions. Off-street parking shall not be required for accessory dwelling
units if any of the following circumstances apply:

(1) The unit is located within one-mile of public transit and bus stations.
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(2) The unit is located within an architecturally and historically significant historic district.

(3) Where there is designated car-share vehicle parking within one block of the unit.

SEC. 10-1.2747 PERMIT REQUIRED.

Unless otherwise noted in this Ordinance, the applicant shall be required to obtain the approval of a

Zoning Conformance Permit by the Planning Division prior to the submittal of a building permit

application to the Building Division. Zoning Conformance Permits shall either be disapproved or
approved within 120 days of the submission of a complete application. Application submittal

requirements for an Accessory Dwelling Unit shall include the following items, in addition to the
required fees for each accessory dwelling unit proposed in accordance with the adopted Master Fee
Schedule:

a. Project Plans. The applicant shall be required to provide a site plan, floor plan, elevations, and
cross sections of the proposed accessory dwelling unit drawn to scale. Plans shall include minimal
project information, dimensions, and calculations including, but not limited to the proposed
setbacks, lot coverage, height, distance between structures, square-footage, easements,

materials, etc. as required by the Planning Director or his/her designee.

b. Deed Restriction. Prior to the issuance of a building permit for the accessory dwelling unit, the
property owner shall file with Alameda County Recorder a deed restriction approved by the City
stating compliance with provisions of this Ordinance and Hayward Municipal Code and such deed
is binding upon any successor in ownership of the property, and lack of compliance shall be

grounds for Code Enforcement action and removal of the accessory dwelling unit.

SECTION 10-1.3500 - DEFINITIONS

SEC. 10-1.3510 - USES AND ACTIVITIES DEFINED.

DWELLING UNIT. One or more rooms with a single kitchen, arranged, designed, used, or intended to
be used exclusively for living and sleeping purposes by one family as an independent housekeeping
unit. Other definitions include the following:

a. Accessory dwelling unit: An attached, detached, or internal residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation and shall be located on

the same parcel an existing single-family dwelling is situated or to be situated with the proposed
development of single-family dwelling(s). See Section 10-1.2740 for criteria and standards.

b. Apartment/multiple family dwelling(s): Any building, group of buildings, or portion thereof
which includes two or more dwelling units, and which are intended as ownership units, or in the
case of apartments, rental or for lease units. Apartment/multiple family dwelling projects may
include private recreational facilities. See Sections_10-1.400 and_10-1.500 for requirements.
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Condominium dwelling(s): Any building, group of buildings, or portion thereof which includes
two or more dwelling units, and for which there is a final map or parcel map. Condominium
dwelling projects are usually governed by a Homeowners Association (HOA) with Covenants,
Codes and Restrictions (CC&R's), and may include private recreational facilities. See Sections_10-
1.400 and_10-1.500 for requirements. Within a condominium, ownership consists of the airspace
within a unit and the building(s) and all land within the development are under common
ownership.

Single-family dwelling: A detached building containing only one dwelling unit. See Section 10-
1.200 for requirements.

Second Single-family dwelling: A second single-family dwelling permitted on a parcel where
there is one existing single-family dwelling already, provided minimum lot size and setbacks can
be met for both dwellings separately. See Section 10-1.215.b.(1)(b) for requirements.

Townhouse dwelling(s): Any building, group of buildings, or portion thereof which includes two
or more attached dwelling units, and for which there is a final map or parcel map. Townhouse
dwelling projects are usually governed by a Homeowners Association (HOA) with Covenants,
Codes and Restrictions (CC&R's), and may include private recreational facilities. See Sections_10-
1.400 and_10-1.500 for requirements. Townhouse ownership includes the building, the land

beneath the building and typically a patio or small yard adjacent to the structure. The remaining
land within the development is under common ownership.
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ARTICLE 2 - OFF-STREET PARKING REGULATIONS

SECTION 10-2.310 - RESIDENTIAL USES.

The number of off-street parking spaces required for residential shall be:

USES

PARKING SPACES REQUIRED

SINGLE-FAMILY DWELLINGS:

2.0 covered per dwelling unit

If a lot abuts a public or private street that has
no parking lane on either side of the street or is
posted for no parking on both sides of the
street.

2.0 covered per dwelling unit plus 2.0 open per
dwelling unit, which shall not block access to
the covered parking

If a dwelling with a single car garage was built
prior to March 24, 1959

1.0 covered per dwelling unit

MULTIPLE-FAMILY DWELLING(S):

Studio

1.0 covered and 0.50 open per dwelling unit

One-bedroom

1.0 covered and 0.70 open per dwelling unit

Two or more bedrooms

1.0 covered and 1.10 open per dwelling unit

* Ten percent of the multiple family parking
spaces required shall clearly be marked for
visitor's parking, at least 70 percent of which
shall accommodate standard size vehicles.
Where less than 10 parking spaces are
required, a minimum of one standard parking
space shall clearly be marked for visitor's
parking.

* Included in the rental cost, a minimum of one
covered parking space shall be assigned to
each studio and one-bedroom unit, and a
minimum of one covered and one uncovered
parking space shall be assigned to each two or
more bedroom or more units. Assigned unused
spaces may not be rented to any other party.
Any uncovered space may be covered instead.

2.0 per mobile home space, plus 1.0 guest

Units}Accessory Dwelling Unit(s)

MOBILE HOMES parking space per three mobile home spaces
within a mobile home park
Noadditionalparki od
ATTACHED SECOND-FAMILY UNITS {Granny

attached-second-familyunits-See Section 10-

1.2740 for parking criteria and standards.
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ARTICLE 24 - SOUTH HAYWARD BART FORM BASED CODE

TABLE 9. SPECIFIC FUNCTION AND USE

T4 T5 CS
a. Residential

Multiple Family P P -
Second Dwelling Unit P- P- -
Live-Work p P -
Small Group Transitional Housing P P -
Large Group Transitional Housing CU CU -
Small Group Supportive Housing P P -
Large Group Supportive Housing CU CU -
Emergency Homeless Shelter P - -

(-) = Not Permitted, (P) = By Right, (AU) = Administrative Use Permit, (CU) = Conditional Use

Permit

SEC.10-24.230 BUILDING CONFIGURATION

a. General to T4 and T5 Zones

i.

il.

jil.

iv.

Vi.

Buildings on corner Lots shall have two Private Frontages as shown in Table 15. Prescriptions
for the second and third Layers pertain only to the Principal Frontage. Prescriptions for the
first Layer pertain to both Frontages.

All Facades shall be glazed with clear glass no less than 30% of the first Story.

Stories may not exceed 14 feet in height from finished floor to finished floor, except for a first
floor Commercial Function, which shall be a minimum of 14 feet with a maximum of 25 feet.
A single floor level exceeding 14 feet, or 25 feet at ground level, shall be counted as two (2)
stories. Mezzanines extending beyond 33% of the floor area shall be counted as an additional
Story.

In a Parking Structure or garage, each above-ground level counts as a single Story regardless
of its relationship to habitable Stories.

Height limits do not apply to masts or belfries, clock towers, chimney flues, elevator
bulkheads, church spires, cupolas, domes, ventilators, skylights, parapet walls, cornices, solar
energy systems, or necessary mechanical appurtenances usually located on the roof level,
provided that such features are limited to the height necessary for their proper functioning.
Attics shall not exceed 14 feet in height. Raised basements shall not exceed 3 feet in height up
to the finished floor of the first story.
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vii.  The habitable area of 3 §
shall—net—exeeed—éék@&qhmpeieet—exem%%h&paﬂémg—afe& an Accessory Dwelhng Un1t shall
conform to the criteria and standards of Section 10-1.2740 of the Hayward Municipal Code.

viii.  Rooftop improvements shall be required to reduce visual impacts on future buildings that
could impact views from existing buildings at higher elevations on the east side of Mission
Boulevard, as determined by the Planning Director. Architectural features integral to the
building design and solar energy systems should not be screened from view.

SEC. 10-24.500 - DEFINITIONS AND RULES OF INTERPRETATION

aeeessew—te—the—p#ma—pai—s@met—u-l:e— Accessorv dwelllna unit: An attached detached or 1nternal

residential dwelling unit which provides complete independent living facilities for one or more

persons. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation and
shall be located on the same parcel an existing single-family dwelling is situated or to be situated

with the proposed development of single-family dwelling(s). See Section 10-1.2740 for criteria and
standards.

ARTICLE 25 - MISSION BOULEVARD CORRIDOR FORM BASED CODE

TABLE 9. ALLOWED FUNCTIONS

T3 T4-1 T4-2 T5 CS
a. Residential
Multiple Family CU P/CU P/CU P/CU -
Second Dwelling Unit P P/CU - P/CU- | PACU- -
Single Family P - - - -
Live-Work - P/CU P/CU - -
Emergency Homeless Shelter - P/CU P/CU - -
Single-Room Occupancy (SRO) - - - CuU -

(-) = Not Permitted, (P) = By Right, (AU) = Administrative Use Permit, (CU) = Conditional Use
Permit

SEC.10-25.230 BUILDING CONFIGURATION

a. General to T3, T4-1, T4-2 and T5 Zones
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Buildings on corner Lots shall have two Private Frontages as shown in Table 15. Prescriptions
for the second and third Layers pertain only to the Principal Frontage. Prescriptions for the
first Layer pertain to both Frontages.

All Facades shall be glazed with clear glass no less than 30% of the first Story.

Stories may not exceed 14 feet in height from finished floor to finished floor, except for a first
floor Commercial Function, which shall be a minimum of 14 feet with a maximum of 25 feet.
A single floor level exceeding 14 feet, or 25 feet at ground level, shall be counted as two (2)
stories. Mezzanines extending beyond 33% of the floor area shall be counted as an additional
Story.

In a Parking Structure or garage, each above-ground level counts as a single Story regardless
of its relationship to habitable Stories.

Height limits do not apply to masts or belfries, clock towers, chimney flues, elevator
bulkheads, church spires, cupolas, domes, ventilators, skylights, parapet walls, cornices, solar
energy systems, or necessary mechanical appurtenances usually located on the roof level,
provided that such features are limited to the height necessary for their proper functioning.
Attics shall not exceed 14 feet in height. Raised basements shall not exceed 3 feet in height up
to the finished floor of the first story

The habitable area of a i
shalJ—net—exeeed—é%sq&amieet—exel&d-mg—th&paﬁemgua{te& an Accessory Dwelhng Un1t shall
conform to the criteria and standards of Section 10-1.2740 of the Hayward Municipal Code.
Rooftop improvements shall be required to reduce visual impacts on future buildings that
could impact views from existing buildings at higher elevations on the east side of Mission
Boulevard, as determined by the Planning Director. Architectural features integral to the
building design and solar energy systems should not be screened from view.

SEC. 10-25.600 - DEFINITIONS AND RULES OF INTERPRETATION

aeeesse%y—te—the—ppme}pal—stmet%e Accessorv dwellmg unit: An attached detached or mternal

residential dwelling unit which provides complete independent living facilities for one or more
persons. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation and
shall be located on the same parcel an existing single-family dwelling is situated or to be situated
with the proposed development of single-family dwelling(s). See Section 10-1.2740 for criteria and

standards.



