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Initial Study 

1. Project Title 

3636 Enterprise Avenue Industrial Project  

2. Lead Agency Name and Address 

City of Hayward  
777 B Street  
Hayward, California, 94541  

3. Contact Person and Phone Number 

Ranu Aggarwal, Contract Planner  
510-583-4216  

4. Project Location 

The proposed project would be located at 3636 Enterprise Avenue on an approximately 10.9-acre 
site in the City of Hayward identified as assessor parcel number 439-0099-036-02. The site is on the 
south side of Enterprise Avenue approximately 270 feet west of the intersection of Enterprise 
Avenue with Whitesell Street. The site is approximately 0.5 mile north of State Route 92 (SR 92) and 
approximately 1.1 miles east of the San Francisco Bay shoreline. Figure 1 shows the regional context 
of the project site, and Figure 2 shows an aerial view of the project site and immediate 
surroundings.  

5. Project Sponsor’s Name and Address 

Dermody Properties 
5500 Equity Avenue 
Reno, Nevada 89502  

6. General Plan Designation 

The Hayward 2040 General Plan was adopted by the City of Hayward in July 2014 (City of Hayward 
2014a). The Hayward 2040 General Plan establishes a community-based vision for the future of the 
City, and establishes goals, policies and implementation programs to help the City and greater 
Hayward community achieve that vision. The General Plan consists of a series of elements, which 
are similar to chapters. The Land Use and Community Character Element contains the General Plan 
Land Use Diagram and a description of the City’s land use designations. The project site is 
designated Industrial Corridor (IC). 
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Figure 1 Regional Location  
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Figure 2 Project Location 
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7. Zoning 

The Hayward Zoning Ordinance is found in Chapter 10 of the Hayward Municipal Code (HMC). The 
purpose of the Zoning Ordinance is to promote the public health, safety, general welfare and 
preserve and enhance the aesthetic quality of the City by providing regulations to ensure an 
appropriate mix of land uses in an orderly manner. The Zoning Ordinance establishes zoning districts 
for property within the City. The project site is in the General Industrial (IG) zoning district. The 
General Industrial (IG) zoning district applies to areas with a variety of parcel sizes and where a wide 
range of general industrial uses already exist. The zoning district is intended to accommodate the 
widest variety of industrial uses including heavy industrial and warehousing/distribution uses. 
Development standards in the General Industrial zoning district focus on well-designed frontages 
along key corridors and screening with more flexibility in other areas. 

8. Description of Project 

The proposed project would be preceded by the temporary removal of four existing radio towers 
and the permanent demolition of an existing radio transmitter building on site. Following removal of 
the towers and transmitter building, the project site would be developed with a new industrial shell 
building of approximately 219,656 square feet in size and related site improvements including an 
employee patio, site landscaping, circulation, and parking. Approximately 208,673 square feet of the 
building would be warehouse space and the other approximately 10,983 square feet would be office 
space. The four radio towers would be relocated on top of the new industrial building after it is 
constructed, in roughly the same location and at the same height from grade as existing. The 
existing radio transmitter building on site would be demolished and the radio transmitter 
equipment currently inside this building would be relocated to the interior of the proposed 
industrial building  

No specific tenant for the proposed building has been identified at the time of preparation of this IS-
MND other than the company that would continue to operate the radio towers upon their 
relocation atop the proposed building when constructed.  While a tenant or tenants are not 
identified, the proposed industrial building could be used for general industrial and logistics 
purposes as allowed by the Zoning Ordinance for the IG zoning district. Although the proposed 
building could be used for industrial activities, neither heavy industrial nor data center uses are 
proposed as part of this project. Additionally, the site would not be occupied by Amazon 
Corporation. Figure 3 shows the project conceptual site plan.  

Building Architecture and Design 

The project would consist of an industrial shell building with an employee patio, landscaping, and 
vehicular (cars and trucks) circulation areas on an approximately 10.9 acres site. The proposed 
building would have various architectural details to increase the level of articulation and visual 
interest on elevations which would be visible from State Route 92 and Enterprise Avenue. The 
façade of the building would feature integrated wall art at the main entrance for visual aesthetics. 
The maximum height of the proposed building, not including rooftop radio towers, would be 46 
feet. Figure 4 and Figure 5 show conceptual building designs. The maximum height of the radio 
towers would be the same as the existing height of the towers, which is 229 feet above existing 
grade on-site.  
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Figure 3 Conceptual Site Plan 

 



City of Hayward 
3636 Enterprise Avenue Industrial Project 

 
10 

Figure 4 Conceptual North Elevation 

 
Source: Dermody Properties  
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Figure 5 Conceptual Northeast Perspective 

 

Source: Dermody Properties 
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Access and Parking 

Access to the project site would be provided by two driveways on Enterprise Avenue at the north 
end of the site, on the north side of the proposed building. The westernmost driveway would be 30 
feet in width and the easternmost driveway would be 42 feet in width.  

An internal circulation road would be provided on the project site that fully circles the proposed 
building. The internal circulation road would be designed and constructed to accommodate both 
passenger vehicles and large trucks. One hundred and fifty-one parking spaces for standard 
passenger vehicles would be provided on the northern frontage and western boundary of the 
project site, and 27 angled parking spaces for commercial trucks would be provided on the eastern 
boundary. Six of the passenger vehicle parking spaces would be Americans with Disabilities Act 
(ADA) accessible. The angled parking spaces would allow for commercial trucks to enter the site 
from the northeastern driveway, reverse into the parking spaces, and then circulate around the 
building clockwise to exit via the northwestern driveway. The internal circulation road would also 
serve as a fire lane as it would provide access to each side of the proposed building.  

The project includes construction of a paved 5-foot-wide sidewalk on the south side of Enterprise 
Avenue along the project site boundary extending east of the site to the intersection of Enterprise 
Avenue and Whitesell Street. Sidewalk would also be constructed on-site to provide a pedestrian 
connection between the proposed building the proposed new sidewalk along Enterprise Avenue. 
The sidewalk on-site would provide access to proposed bicycle parking, which would be at the 
northwest corner of the proposed building. Nine exterior bicycle parking spaces would be provided 
at the northwest corner of the building, near the main entrance. Additionally, eight bicycle parking 
stalls would be provided inside the proposed building. 

Common Space and Landscaping 

An employee amenity area of approximately 2,042 square feet would be provided adjacent to the 
southwest corner of the proposed building. The proposed employee patio area would be paved with 
concrete and would contain several carousel tables and chairs, as well as trees to provide shade.  

Landscaping would be provided along the perimeters of the project site and alongside the building 
using plant and tree species native to California. For example, landscaping would be provided along 
the site frontage of Enterprise Avenue, between the proposed sidewalk and on-site parking areas. 
Two bioretention basins are proposed; one along the western project boundary, and another 
consisting of a planting area near the northeastern corner of the site. Landscaped areas would 
occupy 77,629 square feet in total. The proposed landscaping would include planting approximately 
115 trees, as well as shrubs, vines, and groundcover plants.  

Utilities 

Wet utility services to the project site, including water, sanitary sewer, and storm drain would be 
provided by the City of Hayward. The proposed project would connect into existing potable water 
infrastructure located underneath Enterprise Avenue. Likewise, new connections would be 
constructed between the proposed building and existing sanitary sewer main below the surface of 
Enterprise Avenue. The project would include new on-site stormwater collection and conveyance 
systems designed to mimic the existing conditions of the site. Portions of the project site drain to 
the west and northeast; one bioretention treatment area would be located along most of the 
western side of the proposed building, and the other would be immediately adjacent to the building 
to the northeast. Runoff from impervious areas of the project, such as proposed parking areas, 
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would be conveyed into new storm drain inlets and then conveyed to the bioretention areas for 
treatment via belowground pipe. The bioretention areas would have storm drain inlets that connect 
to the existing storm drain system adjacent to the project site on Enterprise Avenue. The storm 
drain facilities would be compliant with the 2015 Municipal Regional Permit of the Regional Water 
Quality Control Board (RWQCB) and Alameda Countywide Clean Water Program C.3 guidelines. 
Design plans for the proposed project would comply with the latest Alameda County Flood Control 
and Water Conservation District’s (the District’s) Hydrology and Hydraulics Criteria Summary.  

Dry utilities include electricity, natural gas, and solid waste and recycling. East Bay Community 
Energy (EBCE) would supply power to the project site via Pacific Gas and Electric (PG&E) 
infrastructure. The proposed building would connect to existing electric connections adjacent to the 
project site on Enterprise Avenue. Currently, electric lines on Enterprise Avenue consist of 
overheard power lines. The project would involve removing the existing power poles and relocating 
the existing power line belowground, beneath the surface of Enterprise Avenue. Solid waste 
collection and recycling would be provided by Waste Management of Alameda County. The project 
includes a trash enclosure area accessed from the surface parking areas of the project. 

Green Building Features 

The proposed building would be designed to comply with CALGreen requirements, which includes 
solar ready roof designs, LED lighting, and low-flow appliances. In addition, the City of Hayward 
adopted a Reach Code ordinance in March 2020 which encourages all-electric non-residential 
buildings and has more advanced standards than California Building Code (CBC) requirements. The 
project would comply with the Reach Code checklist and requirements, including those related to 
the provision of seven Electric Vehicle (EV) Charging Stations (see Ordinance No. 20-05). In addition, 
the proposed building would be completely electric, with designated future solar areas to provide 
the opportunity for future tenants to be net-zero energy. Future tenants may opt to install solar 
panels or could continue to receive power from the existing provider through the existing local 
power grid. The landscaping irrigation would be water efficient and compliant with the State’s 
Water Efficient Landscape Ordinance.  

Construction and Grading 

Construction of the structures and on-site facilities is expected to occur over approximately 10 
months and would involve one general phase with the following activities: 

1. Demolition and site preparation for rough grading, which would take approximately one month. 

2. Grading of the site to prepare it for construction activities, which would involve exporting soil 
from the site. This phase would take approximately six months. 

3. Construction of the structures and onsite amenities, which would take approximately nine 
months. 

4. Paving of site including driveways, onsite amenities, and building walkways with asphalt, which 
would take approximately one week. 

5. Architectural coating, which would take approximately one month. 

Because the topography of the site is generally flat, and no underground structures are proposed, 
minimal grading and subsurface excavation would be required. Approximately 30,000 cubic yards of 
fill material would be imported during site grading. The fill material would be used to raise the 
ground surface elevation of the site by up to approximately 14 feet above mean sea level, whereas 
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much of the site is currently between 7 and 10 feet above mean sea level. Grading would also 
require the construction of a retaining wall along a portion of the southern project boundary and a 
retaining wall along a portion of the eastern project boundary. Both walls would be approximately 2 
to 3 feet in height. Subsurface excavation would generally consist of shallow trenches for utilities, 
which would be backfilled following construction completion.  

9. Surrounding Land Uses and Setting 

The project site is located in an industrial area of Hayward. The site is primarily flat with a berm 
running along the western portion of the parcel. Vegetation on the site consists primarily of low 
grasses but also includes a row of shrubs on the west and south perimeters of the site (Figure 8). 
There are four radio towers in the central part of the site as well as a maintenance shed associated 
with radio operations (Figure 9). Buried ground wires radiate outward from each radio towers. 
Similarly, a buried electric utility line connects each tower to the main power grid.  

The Hayward wastewater treatment facility is directly north of the parcel on the opposite side of 
Enterprise Avenue (Figure 6). The property is adjacent to a vacant parcel on the east. Further east, 
on the opposite side of Whitesell Street, is a trucking company and a packaging manufacturer. A 
railroad-track spur and a creek are immediately south of the site with the creek running southwest 
to marshland alongside the San Francisco Bay, to the west and southwest. The creek is channelized 
between earthen berms south of the project site. A biotechnology operation is to the southeast of 
the site. To the west is a commercial industrial building which contains an auto body supply store 
and a moving logistics company. 

Regional access to the site is provided via State Route 92, and local access is provided via Enterprise 
Avenue. According to the City’s General Plan the site is surrounded by the Industrial Technology and 
Innovation Corridor, and according to the City’s zoning code, the site is surrounded by General 
Industrial parcels.  
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Figure 6 Project Site Looking West from Northeast Interior Corner of Site 

 

Figure 7 Project Site and Radio Tower Lines Looking South from Interior of Site 
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Figure 8 Western Project Perimeter Looking Southwest from Northwest Corner of Site 

 

Figure 9 Existing Radio Towers Looking Northeast from Southwest Corner of Site 
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10. Approval Required 

The following approvals and permits from the City of Hayward would be required for the proposed 
project: 

 Major Site Plan Review: Due to the size of the project site being greater than 3 acres 

 Conditional Use Permit: Due to proposed building’s area being greater than 150,000 square feet 
within the zoning district 

 Demolition Permit: Demolition of the existing radio transmitter building 

 Grading Permit: Proposed grading of the site 

 Building Permit: For construction of the proposed building  

 Water and Wastewater Connection Approval: Proposed utility connections to service the 
proposed building 

11. Have California Native American Tribes Traditionally 
and Culturally Affiliated with the Project Area 
Requested Consultation Pursuant to Public 
Resources Code Section 21080.3.1? 

On August 20, 2021, the City of Hayward sent the Ione Band of Miwok Indians an Assembly Bill (AB) 
52 notification letter via certified mail. Under AB 52, Native American tribes have 30 days to 
respond and request further project information and request formal consultation. The City did not 
receive a request for formal consultation under AB 52. Copies of AB 52 correspondence for this 
project are included in Appendix B.  

 



Environmental Factors and Determination 

 
Initial Study-Mitigated Negative Declaration 19 

Environmental Factors Potentially Affected 

This project would potentially affect the environmental factors checked below, involving at least 
one impact that is “Potentially Significant” or “Less than Significant with Mitigation Incorporated” as 
indicated by the checklist on the following pages. 

□ Aesthetics □ Agriculture and 
Forestry Resources 

□ Air Quality 

■ Biological Resources ■ Cultural Resources □ Energy 

■ Geology/Soils ■ Greenhouse Gas 
Emissions 

■ Hazards & Hazardous 
Materials 

■ Hydrology/Water Quality □ Land Use/Planning □ Mineral Resources 

□ Noise □ Population/Housing □ Public Services 

□ Recreation ■ Transportation ■ Tribal Cultural Resources 

□ Utilities/Service Systems □ Wildfire ■ Mandatory Findings  
of Significance 

Determination 
Based on this initial evaluation: 

□ I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

■ I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions to the 
project have been made by or agreed to by the project proponent. A MITIGATED 
NEGATIVE DECLARATION will be prepared. 

□ I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

□ I find that the proposed project MAY have a “potentially significant impact” or “less than 
significant with mitigation incorporated” impact on the environment, but at least one 
effect (1) has been adequately analyzed in an earlier document pursuant to applicable 
legal standards, and (2) has been addressed by mitigation measures based on the earlier 
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 
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□ I find that although the proposed project could have a significant effect on the 
environment, because all potential significant effects (a) have been analyzed adequately in 
an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have 
been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, 
including revisions or mitigation measures that are imposed upon the proposed project, 
nothing further is required. 

   

Signature  Date 

Ranu Aggarwal  Contract Planner 

Printed Name  Title 
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Environmental Checklist 

1 Aesthetics 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Except as provided in Public Resources Code Section 21099, would the project: 

a. Have a substantial adverse effect on a 
scenic vista? □ □ ■ □ 

b. Substantially damage scenic resources, 
including but not limited to, trees, rock 
outcroppings, and historic buildings 
within a state scenic highway? □ □ ■ □ 

c. In non-urbanized areas, substantially 
degrade the existing visual character or 
quality of public views of the site and its 
surroundings? (Public views are those 
that are experienced from a publicly 
accessible vantage point). If the project is 
in an urbanized area, would the project 
conflict with applicable zoning and other 
regulations governing scenic quality? □ □ ■ □ 

d. Create a new source of substantial light or 
glare that would adversely affect daytime 
or nighttime views in the area? □ □ ■ □ 

Impact Analysis 

a. Would the project have a substantial adverse effect on a scenic vista? 

According to the City’s General Plan, the City’s scenic resources consist of views of natural 
topography, open grass and vegetation, the East Bay hills, and the San Francisco Bay shoreline (City 
of Hayward 2014a). The project site is located next to marshlands associated with the San Francisco 
Bay. Despite being next to marshlands, the marshlands are generally not visible through the project 
site from Enterprise Avenue because the marshlands are at a lower elevation than the project site. 
In other words, the marshlands are topographically below the project site and Enterprise Avenue.  

Views of the ridgeline of the Coast Range on the San Francisco Peninsula on the west side of the Bay 
are visible through the project site from Enterprise Avenue. Construction of the proposed building 
would obstruct views of the Coast Range ridgeline from portions of Enterprise Avenue. However, 
Enterprise Avenue dead-ends at a gate across the road in an industrial part of Hayward and is not a 
street that is routinely traversed or used to view scenic vistas or scenery. Additionally, views of the 
Coast Range are visible from pedestrian paths in the marshlands west of the project site. Views from 
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the marshland of the Coast Range are more scenic than views from Enterprise Avenue because the 
marshlands are the last on-shore point in Hayward to view the Coast Range, and are unobstructed 
by buildings and development. Because the project would not fully obstruct designated scenic vistas 
and would only partially obstruct views of a distance ridgeline than can be viewed from other 
nearby locations, project impacts on scenic vistas would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

b. Would the project substantially damage scenic resources, including but not limited to, trees, 
rock outcroppings, and historic buildings within a state scenic highway? 

The closest designated state scenic highway is a portion of I-580 at the northern edge of the City of 
Hayward, approximately 4.2 miles north of the project site (California Department of Transportation 
[Caltrans] 2022). Given the distance between the project site and state scenic highway and many 
intervening buildings, the project site is not visible from I-580.  

Although not designated as a state scenic highway, State Route 92 is designated as an Alameda 
County scenic highway in the Scenic Route Element of the Alameda County General Plan and the 
project site is just north of and visible from State Route 92. However, there are no rock 
outcroppings or historic buildings on the project site, and no trees would be removed as part of the 
project. Proposed landscaping would include planting 115 new trees along the perimeter of the 
project site, including along the southern project boundary, which is closest to State Route 92.  

Thus, the project would not substantially damage scenic resources, including but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic highway, and impacts to scenic 
resources would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

c. Would the project, in non-urbanized areas, substantially degrade the existing visual character 
or quality of public views of the site and its surroundings? (Public views are those that are 
experienced from a publicly accessible vantage point). If the project is in an urbanized area, 
would the project conflict with applicable zoning and other regulations governing scenic 
quality? 

The project is in an urbanized area. Development of the proposed project would comply with City 
zoning standards, including height regulations, yard and lot area, and front and side setbacks. As 
detailed in the Project Description of this document, the building would have an exterior height of 
46 feet, from the proposed grade at the building foundation, which would not exceed the maximum 
allowable height of 75 feet in the IG zoning district. The 46-foot height would be similar in size to 
surrounding existing industrial buildings and would be consistent with the City’s Zoning Code. The 
project would also comply with Hayward Industrial District Design guidelines by incorporating 
employee amenities and various building materials and colors in the building elevations (City of 
Hayward 2019b), including areas of glass, concrete painted with several accent colors, and metal 
screen artwork, as seen in concept in Figure 4 and Figure 5. 

Finally, the project would provide landscaping along the perimeters of the proposed building and 
the project site, consistent with City requirements. The radio towers, while taller than the proposed 
building, would not increase in height above ground surface compared to existing conditions. 
Therefore, the proposed project would not conflict with applicable zoning and other regulations 
governing scenic quality. Impacts would be less than significant.  
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LESS THAN SIGNIFICANT IMPACT 

d. Would the project create a new source of substantial light or glare that would adversely affect 
daytime or nighttime views in the area? 

The project site is in an urbanized area with moderate to high levels of existing light typical of 
industrial areas and highways. The surrounding industrial and roadway uses generate light and glare 
along the boundaries of the project site, except for the eastern side, which borders a vacant lot, and 
the southwestern portion of the site that is next to a creek and more distant marshlands. Primary 
sources of light adjacent to the project site include interior and exterior lighting associated with 
existing industrial buildings, vehicle headlights, streetlights, and parking lot and site activity area 
lighting at the adjacent wastewater treatment plant. The site does not currently have substantial 
sources of glare. The primary source of glare affecting the project site is the sun’s reflection from 
vehicles parked in adjacent parking lots, and from glass and light-colored surfaces on buildings 
surrounding the northern and western boundaries of the project site. 

The project would introduce new sources of light and glare to the area by introducing a new 
building on the site that would have windows, exterior lighting, parking lot lighting, and internal 
lighting. Building materials would be required to comply with the California Building Code to ensure 
that reflecting glare would not be substantial and would not adversely affect daytime or nighttime 
views in the area. Proposed building design includes windows near the entrance of the building, 
which would be consistent with façade transparency requirements in Section 10-1.1606 of the 
Hayward Municipal Code (HMC), and the building would be partially screened by proposed 
landscaping along the perimeter of the project site.  

The project would be required to comply with Section 10-1.1606 of the Hayward Municipal Code, 
which requires stationary light from the project, such as streetlights in the surface parking areas, be 
confined to the property and not create light or glare upon adjacent properties or public rights-of-
way. Thus, sources of light and glare from the project would be generally similar to existing sources 
of light and glare on and surrounding the site and would be consistent with other uses in the area. 
The radio towers would be temporarily removed during construction activities then relocated to the 
new building’s roof. Safety lighting associated with the radio towers would not be a new condition 
and therefore would not create new sources of substantial light or glare. Therefore, the project 
would not create a new source of substantial light or glare, and impacts would be less than 
significant. 

LESS THAN SIGNIFICANT IMPACT 
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2 Agriculture and Forestry Resources 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Convert Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance 
(Farmland), as shown on maps prepared 
pursuant to the Farmland Mapping and 
Monitoring Program of the California 
Resources Agency, to non-agricultural use? □ □ □ ■ 

b. Conflict with existing zoning for agricultural 
use or a Williamson Act contract? □ □ □ ■ 

c. Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in 
Public Resources Code Section 12220(g)); 
timberland (as defined by Public Resources 
Code Section 4526); or timberland zoned 
Timberland Production (as defined by 
Government Code Section 51104(g))? □ □ □ ■ 

d. Result in the loss of forest land or 
conversion of forest land to non-forest 
use? □ □ □ ■ 

e. Involve other changes in the existing 
environment which, due to their location 
or nature, could result in conversion of 
Farmland to non-agricultural use or 
conversion of forest land to non-forest 
use? □ □ □ ■ 

Impact Analysis 

a. Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, to non-agricultural use? 

b. Would the project conflict with existing zoning for agricultural use or a Williamson Act 
contract? 

c. Would the project conflict with existing zoning for, or cause rezoning of, forest land (as defined 
in Public Resources Code Section 12220(g)); timberland (as defined by Public Resources Code 
Section 4526); or timberland zoned Timberland Production (as defined by Government Code 
Section 51104(g))? 
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d. Would the project result in the loss of forest land or conversion of forest land to non-forest use? 

e. Would the project involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland to non-agricultural use or conversion 
of forest land to non-forest use? 

The project site is located within an urbanized area of the City of Hayward. The City’s General Plan 
designates the site as Industrial Corridor (IC) and the site is zoned as General Industrial (IG). The 
project site and adjacent properties do not contain Prime Farmland, Unique Farmland, or Farmland 
of Statewide Importance (Farmland) identified with the Farmland Mapping and Monitoring 
Program, are not enrolled in Williamson Act contracts, and do not support forest land or resources 
(California Department of Conservation 2018). The project site is not located on or adjacent to 
agricultural or forest land, and the project would not convert Farmland to non-agricultural uses or 
forest land to non-forest use. For the above reasons, the proposed project would have no impact 
with respect to conversion of Farmland to non-agricultural use; conflict with existing agricultural 
zoning or Williamson Act contracts; and loss of forest land or conversion of forest land to non-forest 
use. 

NO IMPACT 
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3 Air Quality 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Conflict with or obstruct implementation 
of the applicable air quality plan? □ □ ■ □ 

b. Result in a cumulatively considerable net 
increase of any criteria pollutant for 
which the project region is non-
attainment under an applicable federal or 
state ambient air quality standard? □ ■ □ □ 

c. Expose sensitive receptors to substantial 
pollutant concentrations? □ □ ■ □ 

d. Result in other emissions (such as those 
leading to odors) adversely affecting a 
substantial number of people? □ □ ■ □ 

Existing Setting 

The project site is located in the Southwestern Alameda County subregion of the San Francisco Bay 
Area Air Basin (SFBAAB), which is under the jurisdiction of the Bay Area Air Quality Management 
District (BAAQMD). This subregion is bordered on the east by the East Bay hills and on the west by 
the San Francisco Bay, and most of the area is flat. This subregion is indirectly affected by marine air 
flow and sea breezes, although less so than regions closer to the Golden Gate Bridge which spans 
the mouth of the San Francisco Bay at the Pacific Ocean. The climate is also affected by its proximity 
to the Bay. During warm weather, the Bay cools the air it comes in contact with, while during cold 
weather the Bay warms the air. The normal northwest wind pattern carries this air onshore during 
the daytime while bay breezes draw air from the land offshore at night. Wind speeds are moderate 
in this subregion with annual average wind speeds of approximately seven miles per hour close to 
the Bay and approximately six miles per hour further inland. Air temperatures are moderated by the 
subregion's proximity to the Bay and to the sea breeze. Average maximum temperatures are in the 
mid-70 degrees Fahrenheit (°F) during the summer months and in the high 50°F to low 60°F during 
the winter months (BAAQMD 2017a). 

Air pollutant emissions in the SFBAAB are generated primarily by stationary and mobile sources. 
Stationary sources can be divided into two major subcategories: point and area sources. Point 
sources occur at a specific location and are often identified by an exhaust vent or stack. Examples 
include boilers or combustion equipment that produce electricity or generate heat. Area sources are 
distributed widely and include those such as residential and commercial water heaters, painting 
operations, lawn mowers, agricultural fields, landfills, and some consumer products. Mobile sources 
refer to emissions from motor vehicles, including tailpipe and evaporative emissions, and are 
classified as either on-road or off-road. On-road sources may be operated legally on roadways and 
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highways. Off-road sources include aircraft, ships, trains, and self-propelled construction 
equipment. Air pollutants can also be generated by the natural environment such as when high 
winds suspend fine dust particles (BAAQMD 2017a). 

Air pollution sources in the Southwestern Alameda County subregion include light and heavy 
industry, and motor vehicles, and pollution potential is relatively high during the summer and fall. 
When the Pacific high-pressure system dominates, low mixing depths and Bay and ocean wind 
patterns can concentrate and carry pollutants from other cities to this area, adding to the locally-
emitted pollutant mix. The polluted air is then pushed up against the East Bay hills. In the 
wintertime, the air pollution potential in southwestern Alameda County is moderate. Increasing 
motor vehicle traffic and congestion in the subregion may increase Southwest Alameda County 
subregion pollution, as well as that of its neighboring subregions (BAAQMD 2017a). 

Regulatory Setting 

The U.S. Environmental Protection Agency (U.S. EPA) has set primary national ambient air quality 
standards (NAAQS) for ozone (O3), carbon monoxide (CO), nitrogen dioxide (NO2), sulfur dioxide 
(SO2), particulate matter with diameters of up to ten microns (PM10) and up to 2.5 microns (PM2.5), 
and lead (Pb). Primary standards are those levels of air quality deemed necessary, with an adequate 
margin of safety, to protect public health. In addition, California has established health-based 
ambient air quality standards, known as the California ambient air quality standards (CAAQS) for 
these and other pollutants, some of which are more stringent than the federal standards.  

As the local air quality management agency, the BAAQMD is required to monitor air pollutant levels 
to ensure that NAAQS and CAAQS are met and, if they are not met, to develop strategies to meet 
them. Depending on whether or not standards are met or exceeded, the SFBAAB is classified as in 
“attainment” or “non-attainment.” The BAAQMD is in non-attainment for the federal and state 
ozone standards, the state PM10 standard, and the federal and state PM2.5 standards (BAAQMD 
2017b). Table 1 describes the health effects associated with criteria pollutants for which the 
BAAQMD is in non-attainment. 

Table 1 Health Effects Associated with Non-Attainment Criteria Pollutants 

Pollutant Adverse Effects 

Ozone (1) Short-term exposures: pulmonary function decrements and localized lung edema in 
humans and animals and risk to public health implied by alterations in pulmonary 
morphology and host defense in animals; (2) long-term exposures: risk to public health 
implied by altered connective tissue metabolism and altered pulmonary morphology in 
animals after long-term exposures and pulmonary function decrements in chronically 
exposed humans; (3) vegetation damage; and (4) property damage. 

Suspended particulate 
matter (PM10 and PM2.5)1 

(1) Excess deaths from short-term and long-term exposures; (2) excess seasonal declines in 
pulmonary function, especially in children; (3) asthma exacerbation and possibly induction; 
(4) adverse birth outcomes including low birth weight; (5) increased infant mortality; (6) 
increased respiratory symptoms in children such as cough and bronchitis; and (7) increased 
hospitalization for both cardiovascular and respiratory disease (including asthma). 

1 More detailed discussion on the health effects associated with exposure to suspended particulate matter can be found in U.S. EPA’s 
Air Quality Criteria for Particulate Matter, October 2004. 

Source: U.S. EPA 2018a 
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The 2017 Clean Air Plan, adopted by BAAQMD as an update to the 2010 Clean Air Plan, provides a 
regional strategy to protect public health and the climate. To fulfill state ozone planning 
requirements, the 2017 control strategy includes all feasible measures to reduce emissions of ozone 
precursors (reactive organic gases [ROG] and nitrogen oxides [NOX]) and reduce transport of ozone 
and its precursors to neighboring air basins. In addition, the 2017 Clean Air Plan builds upon and 
enhances the BAAQMD’s efforts to reduce emissions of fine particulate matter and toxic air 
contaminants (TACs) (BAAQMD 2017c). 

In 2006, the U.S. EPA reduced the national 24-hour PM2.5 standard regarding short-term exposure to 
fine particulate matter from 65 micrograms per cubic meter (µg/m3) to 35 µg/m3. Based on air 
quality monitoring data for the 2006-2008 cycle showing that the region was slightly above the 
standard, the U.S. EPA designated the SFBAAB as non-attainment for the 24-hour national standard 
in December 2008. This triggered the requirement for the BAAQMD to prepare a State 
Implementation Plan (SIP) submittal to demonstrate how the region would attain the standard. 
However, data for both the 2008-2010 and the 2009-2011 cycles showed that PM2.5 levels in the 
Basin met the standard. On October 29, 2012, the U.S. EPA issued a proposed rule-making to 
determine that the SFBAAB now attains the 24-hour PM2.5 national standard. Based on this, the 
SFBAAB is required to prepare an abbreviated SIP submittal, which includes an emission inventory 
for primary (directly-emitted) PM2.5, as well as precursor pollutants that contribute to formation of 
secondary PM in the atmosphere; and amendments to BAAQMD New Source Review (NSR) to 
address PM2.5 (adopted December 2012). However, key SIP requirements to demonstrate how the 
region will achieve the standard (i.e., the requirement to develop a plan to attain the standard) will 
be suspended as long as monitoring data continues to show that the SFBAAB attains the standard. In 
addition to preparing the abbreviated SIP submittal, the BAAQMD has prepared a report entitled 
Understanding Particulate Matter: Protecting Public Health in the San Francisco Bay Area (BAAQMD 
2012). The report helps guide the BAAQMD’s on-going efforts to analyze and reduce PM in the Bay 
Area in order to better protect public health.1 The SFBAAB will continue to be designated as 
nonattainment for the federal 24-hour PM2.5 standard until such time as the BAAQMD elects to 
submit a “redesignation request” and a “maintenance plan” to the U.S. EPA, and the U.S. EPA 
approves the proposed redesignation. 

Some communities within the Bay Area experience relatively high exposure to TACs as compared to 
other communities. For this reason, the BAAQMD established the Community Air Risk Evaluation 
(CARE) program in 2004 to identify impacted communities. The project site is located in the Western 
Alameda County impacted community of the BAAQMD’s Community Health Protection Program. 
The BAAQMD prioritizes these impacted communities in the design and implementation of air 
pollution mitigation strategies via the Clean Air Communities initiative (BAAQMD 2014). 

Sensitive Receptors 

Ambient air quality standards are designed to protect that segment of the public most susceptible 
to respiratory distress, such as children under 14; the elderly over 65; persons engaged in strenuous 
work or exercise; and people with cardiovascular and chronic respiratory diseases. The BAAQMD 
defines sensitive receptors as facilities or land uses that include members of the population that are 
particularly sensitive to the effects of air pollutants, such as children, the elderly, and the chronically 
ill (BAAQMD 2017a). These receptors are generally associated with certain facilities, including 

 
1 PM is made up of particles that are emitted directly, such as soot and fugitive dust, as well as secondary particles that are formed in the 
atmosphere from chemical reactions involving precursor pollutants such as oxides of nitrogen, sulfur oxides, volatile organic compounds, 
and ammonia. 
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residences, schools, and hospitals. The nearest sensitive receptors are single- and multi-family 
residences and a school, the California Crosspoint Academy, both located approximately one mile to 
the east of the project site. The City of Hayward has not yet adopted environmental justice policies 
or associated thresholds as part of their General Plan; however, the project site is located in an area 
defined as a disadvantaged community per Senate Bill (SB) 1000 and California Health and Safety 
Code Section 39711 (California Office of Environmental Health Hazard Assessment 2018).  

Air Emission Thresholds 

The BAAQMD developed screening criteria in its May 2017 CEQA Air Quality Guidelines to provide 
lead agencies and project applicants with a conservative indication of whether a project could result 
in potentially significant air quality impacts. If a project meets the screening criteria, then the lead 
agency or applicant does not need to perform a detailed air quality assessment of the project’s air 
pollutant emissions. For an industrial park, the Operational Criteria Pollutant Screening Sizes are 
541,000 square feet, 61 acres, or 1,154 employees, and the Construction Criteria Pollutant 
Screening Sizes are 259,000 square feet, 11 acres, or 577 employees. The proposed project would 
include one industrial building totaling approximately 219,656 square feet, which would not exceed 
the Operational Criteria Pollutant Screening Size of 553,000 square feet. However, the screening 
criteria do not apply when a project involves both demolition and construction, which the proposed 
project includes due to removal of the existing radio tower building on-site. As a result, the 
BAAQMD significance thresholds for criteria air pollutants, shown in Table 2, are used to evaluate 
the project’s potential air quality impacts. 

Table 2 BAAQMD Air Quality Significance Thresholds 

Pollutant/Precursor Construction Emissions (average lbs/day) Operational Emissions (average lbs/day) 

ROG 54 54 

NOX 54 54 

PM10 821 82 

PM2.5 541 54 

Fugitive Dust Construction Dust Ordinance or 
other Best Management Practices 

None 

lbs/day = pounds per day; ROG = reactive organic gases; NOX = nitrogen oxides; PM10 = particulate matter 10 microns in diameter or 
less; PM2.5 = particulate matter 2.5 microns or less in diameter; BAAQMD = Bay Area Air Quality Management District 

1 The construction thresholds for PM10 and PM2.5 emissions apply to exhaust emissions only. 

Source: BAAQMD 2017a 

For health risks associated with TAC and PM2.5 emissions, the BAAQMD May 2017 CEQA Air Quality 
Guidelines state a project would result in a significant impact if the one or more of the following 
thresholds are exceeded (BAAQMD 2017a): 

 Non-compliance with Qualified Community Risk Reduction Plan;  

 Increased cancer risk of > 10.0 in a million;  

 Increased non-cancer risk of > 1.0 Hazard Index (Chronic or Acute); or 

 Ambient PM2.5 increase of > 0.3 µg/m3 annual average  
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In addition, a project would have a cumulatively considerably impact associated with health risks 
from TAC and PM2.5 emissions if the aggregate total emissions of all past, present, and foreseeable 
future sources within a 1,000-foot radius of the fenceline of the source plus the project’s 
contribution exceed one or more of the following thresholds (BAAQMD 2017a): 

 Non-compliance with Qualified Community Risk Reduction Plan;  

 Increased cancer risk of > 100.0 in a million;  

 Increased non-cancer risk of > 10.0 Hazard Index (Chronic or Acute); or 

 Ambient PM2.5 increase of > 0.8 µg/m3 annual average  

The BAAQMD provides recommended odor screening distances for the siting of new odor sources, 
which are shown in Table 3. A significant impact would potentially occur if the project would site a 
new odor source within the specified distances of existing sensitive receptors. 

Table 3 BAAQMD Odor Screening Distances 

Land Use/Type of Operation Screening Distance 

Wastewater Treatment Plant 2 miles 

Wastewater Pumping Facilities 1 mile 

Sanitary Landfill  2 miles 

Transfer Station  1 mile 

Composting Facility 1 mile 

Petroleum Refinery 2 miles 

Asphalt Batch Plant 2 miles 

Chemical Manufacturing 2 miles 

Fiberglass Manufacturing 1 mile 

Painting/Coating Operations 1 mile 

Rendering Plant 2 miles 

Coffee Roaster 1 mile 

Food Processing Facility 1 mile 

Confined Animal Facility/Feed Lot/Dairy 1 mile 

Green Waste and Recycling Operations 1 mile 

Metal Smelting Plants 2 miles 

Source: BAAQMD 2017a  

Methodology 

The project’s construction emissions were estimated using the California Emissions Estimator Model 
(CalEEMod), version 2020.4.0. CalEEMod uses project-specific information, including the project’s 
land uses, square footages for different uses (e.g., warehouse with office space, parking lot), and 
location, to model a project’s emissions.  

Construction emissions modeled include emissions generated by construction equipment used on-
site and emissions generated by vehicle trips associated with construction, such as worker and 
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vendor trips. CalEEMod estimates construction emissions by multiplying the amount of time 
equipment is in operation by emission factors. Construction of the proposed project was analyzed 
based on defaults contained in CalEEMod and from project-specific inputs provided by the 
applicant, such as amount of fill material that would be imported to the site during construction. It 
is assumed that all construction equipment used would be diesel-powered. The CalEEMod inputs 
and model results are provided as Appendix CAL to this IS-MND. 

This analysis assumes that the project would comply with all applicable regulatory standards 
because compliance with regulations is a legal requirement. In particular, the project would comply 
with the 2019 CALGreen, the 2019 Building Energy Efficiency Standards, and the City’s Reach Code. 
BAAQMD Rule 8-3 establishes VOC limits for architectural coatings. Consistent with these limits, 
interior coatings were assumed to have a VOC content of 50 grams per liter (limit for flat coatings), 
exterior coatings were assumed to have a VOC content of 100 grams per liter (limit for nonflat 
coatings), and traffic markings were assumed to have a VOC content of 100 grams per liter (limit for 
specialty coatings, traffic marking coatings).  

Impact Analysis 

a. Would the project conflict with or obstruct implementation of the applicable air quality plan? 

The most recently adopted air quality plan in the Basin is the 2017 Clean Air Plan. The 2017 Clean 
Air Plan does not include control measures that apply directly to individual development projects. 
Instead, the control strategy includes measures related to stationary sources, transportation, 
energy, buildings, agriculture, natural and working lands, waste management, water, and super-
greenhouse gas (GHG) pollutants. 

The 2017 Clean Air Plan focuses on two paramount goals (BAAQMD 2017c): 

 Protect air quality and health at the regional and local scale by attaining all state and national air 
quality standards and eliminating disparities among Bay Area communities in cancer health risk 
from toxic air contaminants; and 

 Protect the climate by reducing Bay Area GHG emissions to 40 percent below 1990 levels by 
2030, and 80 percent below 1990 levels by 2050 

Under BAAQMD’s methodology, a determination of consistency with the 2017 Clean Air Plan should 
demonstrate that a project (BAAQMD 2017a): 

 Supports the primary goals of the 2017 Clean Air Plan; 

 Includes applicable control measures from the 2017 Clean Air Plan; and 

 Would not disrupt or hinder implementation of a control measure in the 2017 Clean Air Plan. 

A project that would not support the 2017 Clean Air Plan’s goals is considered inconsistent with the 
2017 Clean Air Plan. On an individual project basis, consistency with BAAQMD quantitative 
thresholds is interpreted as demonstrating support for the 2017 Clean Air Plan’s goals. As shown in 
the discussion under checklist item b (see below), the project construction would result in 
exceedances of BAAQMD daily thresholds for criteria air pollutants. However, as further discussed in 
checklist item b, implementation of Mitigation Measures AQ-1a and AQ-1b would reduce emissions 
to below BAAQMD daily thresholds. As discussed in checklist item c, below, the project would not 
result in a cancer risk due to toxic air contaminants.   
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As discussed in Section 8, Greenhouse Gas Emissions, the proposed project would result in GHG 
emissions that are below thresholds established for 40 percent below 1990 levels and 80 percent 
below 1990 levels by 2030 and 2050, respectively. Therefore, the proposed project would be 
consistent with the primary goals of the 2017 Clean Air Plan. As shown in Table 4, the project would 
also be consistent with specific goals and control strategies of the 2017 Clean Air Plan. Therefore, 
the proposed project would result in a less than significant impact related to consistency with the 
2017 Clean Air Plan. 

Table 4 Project Consistency with Goals and Applicable Strategies of 2017 Clean Air 
Plan  

Goals and Control Strategies Evaluation 

Goal: Protect air quality and health at the 
regional and local scale: 

 Attain all state and national air quality 
standards 

 Eliminate disparities among Bay Area 
communities in cancer health risk from 
toxic air contaminants 

Consistent. As shown in Table 5, 6, and 7 below, air pollutant emissions 
generated from project construction would not exceed BAAQMD 
standards for criteria pollutants with implementation of mitigation 
measures. Accordingly, construction and operation of the proposed 
project would not contribute to nonattainment of air quality standards. 
As discussed later in this section, under CEQA checklist ‘c’, the proposed 
project would not expose sensitive receptors to substantial toxic air 
contaminants. 

Goal: Protect the climate: 

 Reduce Bay Area GHG emissions 40 
percent below 1990 levels by 2030 and 
80 percent below 1990 levels by 2050 

Consistent. As described in Section 8, Greenhouse Gas Emissions, the 
GHG emissions generated from the proposed project would not exceed 
thresholds established to reach emissions of 40 percent below 1990 
levels by 2030. As discussed further in Section 8, the proposed project 
would be generally consistent with the City’s Climate Action Plan, which 
includes goals to reduce GHG emissions to 82.5 percent below 2005 
levels by 2050. The project would therefore not exceed thresholds to 
reduce emissions to 80 percent below 1990 levels by 2050 because the 
2005 levels exceed 1990 levels, and the project would be at least 80 
percent less than 2005 levels. 

Control Strategy: Direct new development 
to areas that are well served by transit, and 
conducive to bicycling and walking.  

Consistent. The project would be located on Enterprise Avenue. There 
are no bicycle lanes on Enterprise Avenue near the project site, but 
bicycles are allowed on Enterprise Avenue and the project would include 
bicycle parking. An existing transit stop is located approximately 0.35 
mile north of the project site, near the intersection of Depot Road and 
Foley Street.  

Control Strategy: Reduce demand for 
vehicle travel, and high-carbon goods and 
services. 

Consistent. The proposed building would be occupied by uses allowed in 
the Industrial General zoning district. The building would not be 
constructed with stack exhaust systems, and so heavy manufacturing 
uses generating large quantities of carbon, such as a refinery would not 
occur on the project site. The project would be used primarily for 
warehouse storage and not generate demand for high-carbon goods and 
services. 

Control Strategy: Promote energy and 
water efficiency in both new and existing 
buildings.  

Consistent. The proposed building would be required to comply with 
2019 CALGreen standards, which include measures for energy and water 
efficiency. The project would also comply with the City’s Reach Code, 
which goes beyond requirements of CalGreen. 

Source: BAAQMD 2017b 

LESS THAN SIGNIFICANT IMPACT 

b. Would the project result in a cumulatively considerable net increase of any criteria pollutant for 
which the project region is non-attainment under an applicable federal or state ambient air 
quality standard? 
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The proposed project would result in temporary construction emissions and long-term operational 
emissions. Construction activities such as the operation of construction vehicles and equipment 
over unpaved areas, grading, trenching, and disturbance of stockpiled soils have the potential to 
generate fugitive dust (PM10) through the exposure of soil to wind erosion and dust entrainment. In 
addition, exhaust emissions associated with heavy construction equipment would generate criteria 
air pollutant emissions.  

Operational emissions modeled include mobile source emissions (i.e., vehicle emissions), energy 
emissions, area source emissions, and stationary source emissions. Mobile source emissions are 
generated by vehicle trips to and from the project site and were estimated using the trip generation 
rates provided by Kittelson & Associates in the Transportation Impact Analysis (TIA) (Appendix TIA). 
Emissions attributed to energy use include natural gas consumption for space and water heating. 
Area source emissions are generated by landscape maintenance equipment, consumer products and 
architectural coatings.  

Construction Emissions 

Criteria Air Pollutant Emissions 

Project construction would involve demolition, site preparation, grading, building construction, 
paving, and architectural coating activities that have the potential to generate air pollutant 
emissions. As described in the project description, construction of the entire project, including the 
proposed building and surface parking areas would occur over approximately ten months. Table 5 
summarizes the estimated maximum daily emissions of criteria air pollutants during construction on 
the project site. As shown in the table, project construction emissions would exceed BAAQMD daily 
thresholds of ROG and NOx emissions. Therefore, impacts of project construction would be 
potentially significant and implementation of mitigation measures AQ-1a and AQ-1b is required.  

Table 5 Project Construction Emissions 

Year  

Daily Emissions (lbs/day) 

ROG NOX CO 
PM10 

(exhaust) 
PM2.5 

(exhaust) SOX 

Maximum Daily Emissions1 141 77 52 3 3 <1 

BAAQMD Thresholds 
(average daily emissions) 

54 54 N/A 82 54 N/A 

Threshold Exceeded? Yes Yes N/A No No N/A 

1 See Table 2.1 “Overall Construction-Unmitigated” emissions. CalEEMod worksheets in Appendix CAL. Emission data presented is the 
highest of summer outputs.  

N/A = not adopted (The BAAQMD has not adopted thresholds for construction emissions of CO or SOX); lbs/day = pounds per day; ROG 
= reactive organic gases; NOX = oxides of nitrogen; CO = carbon monoxide; PM2.5 = particulate matter with an aerodynamic resistance 
diameter of 2.5 micrometers or less; PM10 = particulate matter with an aerodynamic resistance diameter of 10 micrometers or less; SOx 
= oxides of sulfur 

Fugitive Dust  

Site preparation and grading may cause wind-blown dust that could contribute particulate matter 
into the local atmosphere. The BAAQMD has not established a quantitative threshold for fugitive 
dust emissions but rather states that projects that incorporate best management practices (BMPs) 
for fugitive dust control during construction would have a less than significant impact related to 
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fugitive dust emissions. The project would be required to implement dust control measures during 
grading and clearing activities per HMC Section 10-8.32, which includes requirements to use 
watering or dust palliative to contain dust and to immediately remove earth material spilling or 
accumulating on a public street. Therefore, construction-related fugitive dust emissions would be 
less than significant. 

Operational Emissions 

The operational emissions of the proposed project were estimated using CalEEMod and are 
presented in Table 6 and Table 7, below. As shown in Table 6 and Table 7, the average daily and 
annual emissions from project operation, including routine testing of the backup diesel generator 
would not exceed the BAAQMD thresholds. Therefore, project operation would not result in a 
cumulatively considerable net increase of criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality standard. Impacts would be less 
than significant. 
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Table 6 Estimated Average Daily Project Operational Emissions 

 Average Daily Emissions (lbs/day) 

Emissions Source ROG NOx PM10 PM2.5 

Area Sources 5 <1 <1 <1 

Energy Sources 0 0 0 0 

Mobile Sources 3 3 6 1 

Stationary Sources1 0 0 0 0 

Total Proposed Project Emissions 8 3 6 1 

BAAQMD Thresholds 54 54 82 54 

Threshold Exceeded? No No No No 

ROG = reactive organic gases; NOX = nitrogen oxides; PM10 = particulate matter 10 microns in diameter or less; PM2.5 = particulate 
matter 2.5 microns or less in diameter; lbs/day = pounds per day; BAAQMD = Bay Area Air Quality Management District 

1 Conservatively assumes maximum permitted operations of 50 hr/year based upon BAAQMD's Regulation 9 Rule 8 

Source: See CalEEMod worksheets in Appendix CAL (Table 2.2 “Overall Operational-Mitigated Operational” emissions) and generator 
calculation sheets. Emissions for area, energy, and mobile sources are the highest of winter and summer emission estimates. 

Table 7 Estimated Annual Project Operational Emissions 

 Annual Emissions (tons/year) 

Emissions Source ROG NOx PM10 PM2.5 

Area Sources 1 <1 <1 <1 

Energy Sources 0 0 0 0 

Mobile Sources 0.5 0.6 1 0.3 

Stationary Sources1 <1 <1 <1 <1 

Total Proposed Project Emissions 1.5 0.6 1 0.3 

BAAQMD Thresholds 10 10 15 10 

Threshold Exceeded? No No No No 

ROG = reactive organic gases; NOX = nitrogen oxides; PM10 = particulate matter 10 microns in diameter or less; PM2.5 = particulate 
matter 2.5 microns or less in diameter; BAAQMD = Bay Area Air Quality Management District 

1 Conservatively assumes maximum permitted operations of 50 hr/year based upon BAAQMD's Regulation 9 Rule 8 

Source: See CalEEMod worksheets in Appendix CAL (Table 2.2 “Overall Operational-Mitigated Operational” emissions) and generator 
calculation sheets. 

 

Mitigation Measures 

AQ-1a Tier 4 Construction Equipment 

Off-road, diesel-fueled construction equipment greater than 50 horsepower (hp) shall meet the 
California Air Resources Board’s Tier 4 Final emissions standards for certified engines or cleaner off-
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road heavy-duty diesel engines. Documentation of Tier 4 equipment for project construction shall 
be submitted to the City prior to the issuance of a grading permit. 

AQ-1b Low VOC-Paint 

Paint used for the project, such as exterior paint for the building, shall contain between zero and 10 
milligrams per liter of volatile organic compounds. Paints and architectural coatings containing 
volatile organic compounds in concentrations exceeding 10 milligrams per liter shall not be used for 
the project. 

Significance After Mitigation 

The emissions from project construction with implementation of Mitigation Measures AQ-1a and 
AQ-1b were modeled using CalEEMod, similar to the emissions of the project without mitigation 
measures. As shown in Table 8 below, with implementation of Mitigation Measures AQ-1a and AQ-
1b, daily project construction emissions would be below applicable BAAQMD thresholds. Therefore, 
with implementation of Mitigation Measures AQ-1a and AQ-1b, emissions of criteria pollutants 
resulting from the proposed project would have a less than significant impact.  

Table 8 Project Construction Emissions with Mitigation 

Year  

Daily Emissions (lbs/day) 

ROG NOX CO 
PM10 

(exhaust) 
PM2.5 

(exhaust) SOX 

Maximum Daily Emissions1 15 15 57 <1 <1 <1 

BAAQMD Thresholds 
(average daily emissions) 

54 54 N/A 82 54 N/A 

Threshold Exceeded? No No N/A No No N/A 

1 See Table 2.1 “Overall Construction-Mitigated” emissions. CalEEMod worksheets in Appendix CAL. Emission data presented is the 
highest of summer outputs.  

N/A = not adopted (The BAAQMD has not adopted thresholds for construction emissions of CO or SOX); lbs/day = pounds per day; ROG 
= reactive organic gases; NOX = oxides of nitrogen; CO = carbon monoxide; PM2.5 = particulate matter with an aerodynamic resistance 
diameter of 2.5 micrometers or less; PM10 = particulate matter with an aerodynamic resistance diameter of 10 micrometers or less; SOx 
= oxides of sulfur 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Would the project expose sensitive receptors to substantial pollutant concentrations? 

Certain population groups, such as children, the elderly, and people with health problems, are 
particularly sensitive to air pollution. Sensitive receptors are defined as population groups that are 
more susceptible to exposure to pollutants and examples include health care facilities, retirement 
homes, school and playground facilities, and residential areas. The nearest school to the project site 
is a private academy approximately 1 mile northeast of the site. The nearest public school to the 
project site is Eden Gardens Elementary School, located approximately 1.2 mile east of the site. The 
nearest residences to the project site are approximately 1 mile to the east. Given the distance of the 
sensitive receptors from the project site, the proposed project would not expose sensitive receptors 
to substantial pollutant concentrations. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 
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d. Would the project result in other emissions (such as those leading to odors) adversely affecting 
a substantial number of people? 

Project construction could generate odors associated with heavy-duty equipment operation and 
earth-moving activities. Such odors would be temporary in nature, would dissipate quickly with 
distance, and would be limited to the duration of construction in the vicinity of the project site. The 
proposed project would be consistent with the existing industrial uses that surround the project 
site, which include general industrial uses. HMC Section 10-1.150 prohibits the creation of 
nuisances, including odors, that are detrimental to or incompatible with adjacent properties so as to 
create dangerous, noxious, or objectionable conditions. In addition, HMC Section 10-1.1607(D) 
prohibits uses, activities, and processes that emit excessive odors within industrial districts, and 
HMC Section 10-1.3030(f) requires implementation of adequate safeguards against the emission of 
odors as part of the conditions of approval for site plan review. Furthermore, the project would be 
required to adhere to BAAQMD Regulation 7 (Odorous Substances), which sets restrictions on the 
discharge of odorous substances. Adherence to laws and regulations would ensure that the project 
operation would not create objectionable odors. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 
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4 Biological Resources 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Have a substantial adverse effect, either 
directly or through habitat modifications, 
on any species identified as a candidate, 
sensitive, or special status species in local 
or regional plans, policies, or regulations, or 
by the California Department of Fish and 
Wildlife or U.S. Fish and Wildlife Service? □ ■ □ □ 

b. Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Wildlife 
or U.S. Fish and Wildlife Service? □ ■ □ □ 

c. Have a substantial adverse effect on state 
or federally protected wetlands (including, 
but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means? □ ■ □ □ 

d. Interfere substantially with the movement 
of any native resident or migratory fish or 
wildlife species or with established native 
resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery 
sites? □ □ ■ □ 

e. Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or 
ordinance? □ □ ■ □ 

f. Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? □ □ □ ■ 

Information in this section comes from a Biological Resources Assessment prepared by LSA in 
February 2022 (Appendix LSA), a botanical survey report prepared by LSA in February 2022 
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(Appendix BOT), a request for jurisdictional delineation prepared by LSA in April 2021 (Appendix 
DEL), a Biological Resource Assessment prepared by WRA Environmental Consultants in June 2020 
(Appendix WRA), and a biological constraints analysis prepared by Moore Biological Consultants in 
December 2020 (Appendix BIO). The analysis presented herein is based on background literature, 
resource agency database reviews, a biological reconnaissance survey of the project site conducted 
on October 28, 2021 by Rincon Consultants, Inc. (Rincon) biologist Anastasia Ennis, and Rincon’s 
peer review of previous biological reports conducted on the property (Appendix BRA).  

Existing Setting 

The approximately 10.87-acre project site is located in an industrial area of Hayward approximately 
1.1 miles east of the San Francisco Bay shoreline and approximately 400 hundred feet from 
marshland associated with the San Francisco Bay. The site is relatively flat with elevation ranging 
from approximately 8 to 12 feet (2.4 to 3.7 meters) above mean sea level. The project site is mostly 
undeveloped, with the exception of a graveled road, four radio broadcasting towers, and a building 
associated with the four broadcasting towers on site. The site is surrounded by industrial 
development, to the north, east, and west, including a waste-water treatment plant to the north 
and railroad tracks that terminate at the southwestern edge of the site. Open space, including 
undeveloped lots, a creek to the south, and Hayward Regional Shoreline marshlands occur to the 
south and at the bayfront farther to the west. These marshlands were restored from previous 
industrial use as salt evaporation ponds. The lot immediately east of the site was previously 
developed but now consists of an elevated gravel pad. State Route 92 is approximately 0.5 mile 
south of the site.  

Most of the site consists of non-native grasslands with some small coyote brush (Baccharis pilularis) 
shrubs present. At the western edge of the project site a row of coyote brush and olive trees (Olea 
europaea) is growing on a berm up against the building on the adjacent property. Non-native annual 
grassland communities observed on site are dominated by herbaceous plants such as Italian rye 
grass (Festuca perennis), slender oat grass (Avena barbata), and ripgut brome (Bromus diandrus). 
Yellow star-thistle (Centaurea solstitialis), pampas grass (Cortaderia selloana), bristly oxtongue 
(Helminthotheca echiodes), narrow-leaved plantain (Plantago lanceolatum), cheeseweed (Malva 
parviflora), bull thistle (Cirsium vulgare), and stinkwort (Dittrichia graveolens) are also present in 
grasslands. Four low-lying depressions, documented in previous biological studies as potential 
seasonal wetlands (WRA 2020 and Moore Biological Consultants 2020), support hydrophytic 
vegetation such as alkali heath (Frankenia salina), saltgrass (Distichlis spicata), and Italian rye grass. 
Black-tailed jackrabbit (Lepus californicus), California ground squirrel (Otospermophilus beecheyi), 
black phoebe (Sayornis nigricans), mourning dove (Zenaida macroura), European starling (Sturnus 
vulgaris), killdeer (Charadrius vociferus), Eurasian collared dove (Streptopelia decaocto), American 
crow (Corvus brachyrhynchos), turkey vulture (Cathartes aura), and gold-crowned sparrow 
(Zonotrichia atricapilla) were observed within the site during the reconnaissance survey in October 
2021.  

Regulatory Setting 

Federal and State 

Regulatory authority over biological resources is shared by federal, state, and local agencies under a 
variety of laws, ordinances, regulations, and statutes.  
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The California Department of Fish and Wildlife (CDFW) is a trustee agency for biological resources 
throughout the State under CEQA and has direct jurisdiction under the California Fish and Game 
Code (CFGC). Under the California Endangered Species Act (CESA) and the federal Endangered 
Species Act (FESA), the CDFW and the U.S. Fish and Wildlife Service (USFWS), respectively, have 
direct regulatory authority over species formally listed as threatened or endangered (and listed as 
rare for CDFW). Native and/or migratory bird species are protected under the CFGC Sections 3503, 
3503.5, and 3511. 

Statutes within the Clean Water Act (CWA), CFGC, and California Code of Regulations (CCR) protect 
wetlands and riparian habitat. The U.S. Army Corps of Engineers (USACE) has regulatory authority 
over wetlands and waters of the United States under Section 404 of the CWA. The State Water 
Resources Control Board and the nine Regional Water Quality Control Boards (RWQCBs) ensure 
water quality protection in California pursuant to Section 401 of the CWA and Section 13263 of the 
Porter-Cologne Water Quality Control Act. The CDFW regulates waters of the State under the CFGC 
Section 1600 et seq. 

Special-status species are those plants and animals: 1) listed, proposed for listing, or candidates for 
listing as Threatened or Endangered by the USFWS and the National Marine Fisheries Service 
(NMFS) under the FESA; 2) listed or proposed for listing as Rare, Threatened, or Endangered by the 
CDFW under the CESA; 3) recognized as California Species of Special Concern (CSSC) by the CDFW; 4) 
afforded protection under MBTA or CFGC; and 5) occurring on Lists 1 and 2 of the CDFW California 
Rare Plant Rank (CRPR) system.  

City of Hayward 

The project site is regulated by the Hayward 2040 General Plan (City of Hayward 2014a) which 
outlines goals, policies, and implementation plans for the City. The Natural Resources Element (Part 
3), includes goals (NR-1) and policies (NR 1.1-1.6, and NR 1.9) to protect and enhance natural 
resources, including native wildlife habitat, vegetation communities, sensitive species, shoreline, 
and migratory bird habitat. 

Methods 

Literature Review 

Rincon biologists reviewed the following agency databases and relevant literature for baseline 
information on special status species and other sensitive biological resources occurring or 
potentially occurring at the project site and in the immediate surrounding area.  

 CDFW California Natural Diversity Database (CNDDB) (CDFW 2021a) and Biogeographic 
Information and Observation System (BIOS) (CDFW 2021b)  

 CDFW Special Animals List (CDFW 2021c) and Special Vascular Plants, Bryophytes, and Lichens 
List (CDFW 2021d) 

 California Native Plant Society (CNPS) Online Inventory of Rare and Endangered Plants of 
California (CNPS 2021) 

 USFWS Information for Planning and Consultation (IPaC; USFWS 2021a) 

 USFWS Critical Habitat Portal (USFWS 2021b) 

 USFWS National Wetlands Inventory (NWI; USFWS 2021c) 
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 United States Geological Survey (USGS National Hydrography Dataset (NHD, USGS 2021) 

 United States Department of Agriculture (USDA) Natural Resources Conservation Services (NRCS) 
Web Soil Survey (USDA 2021) 

Rincon biologists conducted a review of the CNDDB (CDFW 2021a) for recorded occurrences of 
special-status plant and wildlife taxa in the region prior to conducting the field survey. For this 
review, the search included all occurrences within the U.S. Geological Survey (USGS) 7.5-minute 
topographic quadrangle encompassing the project site (San Leandro), and the eight surrounding 
quadrangles (Las Trampas Ridge, Oakland West, Hunters Point, Hayward, San Mateo, Oakland East, 
Newark, and Redwood Point). Strictly marine and aquatic species were excluded from further 
analysis given the terrestrial nature of the project site. Plant species with specific habitat 
requirements not present at the site, such as chapparal, woodlands, serpentine soils, or higher 
elevation ranges, were also excluded from this analysis. 

Rincon compiled the results of the background literature review into a list of regionally occurring 
special-status plants and animals and evaluated each species for potential to occur based on habitat 
conditions and proximity to known occurrences. Rincon Consultants also reviewed the NWI (USFWS 
2021c) and the National Hydrography Datasets (USGS 2021) for potential aquatic resources, 
including jurisdictional waters of the United States or waters of the State. 

Rincon compared the results of the background literature review to the analysis presented in 
previous biological reports (WRA 2020 and Moore Biological Consultants 2020) to confirm that all 
impacts to biological resources were adequately addressed in the previous biological reports. 

Biological Survey 

On October 28, 2021, a qualified Rincon biologist conducted a reconnaissance-level survey of the 
project site to document site conditions, assess the presence of on-site habitat, and evaluate the 
potential for special-status species and other sensitive biological resources to occur on the project 
site. Although protocol-level surveys for species were not conducted, wildlife observed during the 
reconnaissance-level survey were recorded in the biologist field notes. 

Impact Analysis 

a. Would the project have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special status species in 
local or regional plans, policies, or regulations, or by the California Department of Fish and 
Wildlife or U.S. Fish and Wildlife Service? 

Special Status Plants 

Fifty-six special-status plant species were identified to have occurrence records within the nine 
USGS quadrangles containing and surrounding the project site (CDFW 2021a; CNPS 2021; USFWS 
2021a). The reported species have specific habitat requirements (e.g., soil type, elevation, 
hydrologic condition, etc.). The existing conditions (disturbed by regular mowing) and the lack of 
suitable ecological conditions on the site excluded most species; however, three species have some 
potential to occur within the project site. One species has moderate potential to occur and has been 
detected within the project site: Congdon’s tarplant (Centromadia parryi ssp. congdonii). Two 
species have low potential to occur within the project site: alkali milk-vetch (Astragalus tener var. 
tener; CRPR 1B.2) and Contra Costa goldfields (Lasthenia conjugens; federally endangered, CRPR 
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1B.1). The closest occurrence for these two species within five miles of the project site is from 1959 
in a location that is now developed. CNDDB lists the alkali milk-vetch occurrence in this location as 
“possibly extirpated” and the two other occurrences within five miles are “extirpated.” Contra Costa 
goldfields is “presumed extant” but is likely no longer in the now-developed location unless suitable 
habitat was preserved. That said, it is the only occurrence for this species within a 5-mile radius. 
Plant species with low potential to occur are not analyzed further. 

Congdon’s tarplant is a CNPS Rank 1B.1 species (rare, threatened, or endangered in California and 
elsewhere, seriously endangered in California). This species is found in valley and foothill grasslands 
in alkaline soils and flowers between May and October. A CNDDB occurrence for this species was 
recorded at the project site in 2009. While no protocol-level rare plant surveys have been 
conducted, three site visits conducted for the Biological Resources Assessment (Appendix LSA), and 
Biological Constraints Assessment (Appendix BIO), as well as Rincon’s site visit in October 2021 
(Appendix BRA) were conducted during the blooming period for this species, and no Congdon’s 
tarplant was observed. Furthermore, the site is routinely mowed as part of existing broadcasting 
operations, reducing the likelihood that this species is present within the project site. Project 
development may impact Congdon’s tarplant if it is present within the site which would be a 
potentially significant impact. Therefore, implementation of Mitigation Measure BIO-1 would be 
required.  

Special Status Wildlife 

Forty-seven special-status animal species were identified to have occurrence records within the nine 
USGS quadrangles containing and surrounding the project site (CDFW 2021a; CNPS 2021; USFWS 
2021a). This list was reviewed and refined according to the potential for species to occur on the 
project site based on the presence and quality of habitats within the project site. Of these, four 
species have a moderate potential to occur within or immediately adjacent to the site: western 
snowy plover (Charadrius nivosus nivosus), white-tailed kite (Elanus leucurus), northern harrier 
(Circus hudsonius [= cyaneus]), and salt marsh harvest mouse (Reithrodontomys raviventris). One 
State and federally endangered species, California Ridgway’s rail (Rallus obsoletus obsoletus), has a 
low potential to occur adjacent to the site and thus is not analyzed further.  

Western snowy plover, a federally threatened species and State species of special concern, nests on 
sandy beaches, salt pond levees, and shores of large alkali lakes and requires sandy, gravelly, or 
friable soils for nesting. While no suitable nesting habitat exists within the project site, the plover 
may nest on levees or salt flats in the nearby Hayward Regional Marsh, and potentially suitable 
habitat occurs within 250 feet of the project site. Thus, given the suitable nesting habitat adjacent to 
the project site, western snowy plover has a moderate potential to occur on adjacent parcels during 
the nesting season such that indirect impacts from construction activities could result in disturbance 
of plover breeding and nesting. Project activities causing nest abandonment would be potentially 
significant and would be a violation of CFGC code and the MBTA. Therefore, Mitigation Measure 
BIO-2 would be required to mitigate impacts to less than significant levels.  

White-tailed kite, a State Fully Protected species, occurs in rolling foothills or marshes next to 
isolated, dense-topped trees suitable for nesting and perching. This species forages in open areas 
such as the grasslands present within the site and marshes adjacent to the site. Shrubs on the site 
provide suitable nesting locations for this species. The existing radio towers may also be used for 
perching while foraging. Thus, given the suitable habitat for foraging and nesting within the project 
site, white-tailed kite has a moderate potential to occur. Extensive foraging habitat occurs in the 
undeveloped marshlands to the south and west of the project site; thus, the development of the 
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project would not cause a significant loss of foraging habitat. Project activities causing nest 
destruction or abandonment would be potentially significant and would be a violation of CFGC code 
and the MBTA. Therefore, Mitigation Measure BIO-2 would be required to mitigate impacts to less 
than significant levels.  

Northern harrier (Circus hudsonius [cyaneus]) is a State Species of Special Concern found near 
coastal salt and freshwater marsh that nests and forages in grasslands. This species builds nests on 
the ground in shrubby vegetation near the marsh edge. Its nests are often constructed near water, 
and the species forages in a variety of woodland and edge habitats. The site contains suitable 
grassland habitat within the site and adjacent marshes and some shrubs are present within the site 
that could provide suitable nesting cover; however, the site is routinely disturbed by mowing and 
shrubs are adjacent to developed areas. Thus, northern harrier has a moderate potential to forage 
and nest on or adjacent to the project site such that construction activities could result in 
disturbance of breeding and nesting activities. Project activities causing nest abandonment would 
be potentially significant and would be a violation of CFGC code and the MBTA. Therefore, 
Mitigation Measure BIO-2 would be required to mitigate impacts to less than significant levels. 

In addition to western snowy plover, white-tailed kite, and northern harrier, the site could be used 
by numerous species of migratory birds as nesting habitat. Migratory birds are protected under 
CFGC Section 3503 and the MBTA. The nesting season generally extends from February 1 through 
August 31 in California but can vary based upon annual climatic conditions. Thus, construction 
activities could result in direct impacts to active nests during vegetation removal, or disturbance-
related nest abandonment. Impacts to most non-listed bird species through nest destruction or 
abandonment would not be significant; however, this would be a violation of CFGC code and the 
MBTA. Therefore, impacts to non-listed special-status birds would be potentially significant and 
Mitigation Measure BIO-2 would be required to mitigate impacts to less than significant levels.  

The salt marsh harvest mouse is a federally and State endangered species found only in and 
adjacent to tidal and brackish marshes of the San Francisco Bay. This species is known to occur in 
nearby marshes. The mouse is associated with tidal salt marsh vegetation but can occur in adjacent 
uplands. Because the project site does not contain tidal marsh and vegetation is routinely mowed, 
this species would rarely occur within the project site. However, because the project site is adjacent 
to suitable habitat for salt marsh harvest mouse, the edge of the project site in proximity to marsh 
habitat to the southwest may provide suitable upland refugia for this species and mice have 
moderate potential to move into the site. Any impacts from project activities that would result in 
mouse mortality would be significant. Implementation of Mitigation Measure BIO-3 would be 
required to mitigate impacts to less than significant levels. 

Development of a vacant site, such as the project site, can increase vehicles trips on nearby roads. 
Under some circumstances the additional vehicle trips can result in increased collisions with wildlife. 
However, the roads providing the primary access to the project site, such as Enterprise Avenue, 
Whitesell Street, Clawiter Road, and State Route 92 already contain substantial vehicle trips given 
the extent of existing development in the project area. The additional trips generated by the project 
would be in context with the vehicle trips that already occur on these roads and would not 
introduce a new and substantial increase in potential for wildlife collisions. Therefore, vehicle and 
wildlife collisions resulting for the project would be a less than significant impact.  

Finally, light pollution from construction activities and the proposed development of the site may be 
considered a potential impact to all wildlife species discussed above that may occur in the adjacent 
marsh habitat. Artificial lights can disrupt circadian rhythms of wildlife. Flashing safety lights on 
beacons on radio and communication towers have been known to confuse bird flight and result in 
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collisions with the tower (Gehring et al. 2009). However, the radio towers on the project site are an 
existing condition, and the proposed project would not change the approximate location or the 
height of the towers or the types and numbers of lights on the towers. Nonetheless, new lighting on 
the proposed building could impact special-status species. Implementation of Mitigation Measure 
BIO-4 would reduce impacts to less than significant levels. 

Mitigation Measures 

BIO-1 Rare Plant Preconstruction Survey 

Prior to issuance of a grading permit, a qualified botanist will conduct a protocol-level rare plant 
survey during the blooming period for Congdon’s tarplant (June through October). The botanist will 
also map any sensitive natural communities that may be present on the project site, such as alkali 
heath marsh. A report detailing the results of the survey will be submitted to the City within 30 days 
of completion. If Congdon’s tarplant or other rare plant species are detected within the project site 
and project design cannot be altered to avoid impacts, the applicant shall conduct habitat 
restoration and enhancement in nearby rare plant habitat at a minimum of 1:1 ratio. Nearby habitat 
for purposes of this mitigation shall consist of habitat in Alameda County, including within 
incorporated cities. Details of the restoration and enhancement shall be included in a biological 
resources mitigation and monitoring plan as described in Mitigation Measure BIO-5. 

BIO-2 Nesting Bird Avoidance and Minimization Efforts 

Project construction shall be conducted outside of the nesting season to the extent feasible 
(September 1 to January 31). If vegetation removal, grading, or initial ground-disturbing activities 
are conducted during the nesting season, a qualified biologist shall conduct a pre-construction 
nesting bird survey no more than 14 days prior to vegetation removal or initial ground disturbance. 
Nesting habitat may include grasslands, shrubs, trees, snags and open ground. The existing radio 
towers on-site could also be used for nesting birds, and therefore shall also be included in the 
survey for active nests. The survey shall include the entire project site and up to a 300-foot buffer of 
the project site for raptor nests and a 250-foot buffer of the project site for western snowy plover 
nests.  

If active nests of protected species are found within project impact areas or close enough to these 
areas to affect breeding success, the biologist shall establish a species-specific work exclusion zone 
around each nest that shall be followed by the contractor. Established exclusion zones shall remain 
in place until all young in the nest have fledged or the nest otherwise becomes inactive (e.g., due to 
predation). Appropriate exclusion zone sizes vary dependent upon bird species, nest location, 
existing visual buffers, ambient sound levels, and other factors; an exclusion zone radius may be as 
small as 50 feet (for common, disturbance-adapted species) or as large as 300 feet or more for 
raptors. Exclusion zone size may also be reduced from established levels if supported with nest 
monitoring by a qualified biologist indicating that work activities outside the reduced radius are not 
adversely impacting the nest. The biologist shall submit a report of the preconstruction nesting bird 
survey to the City to document compliance within 14 days of its completion.  

BIO-3 Salt Marsh Harvest Mouse Avoidance 

To avoid impacts to salt marsh harvest mice that may enter the site from adjacent suitable habitat, a 
pre-activity clearance survey shall be conducted by a qualified biologist immediately prior to 
vegetation clearing activities, focused on the project site within 100 feet of adjacent marsh habitat 
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to the southwest. The qualified biologist shall monitor vegetation clearing activities, which shall be 
conducted using hand-tools within 100 feet of suitable salt marsh harvest mouse habitat. Following 
vegetation clearing activities, silt fencing shall be installed at the southern edge of the project site to 
exclude mice from active construction areas. The fence shall be of suitable material to avoid wildlife 
entanglement and frequent tearing. The bottom edge of the silt fence shall be buried 6 inches 
below ground. Stakes to support the silt fence shall be installed on the project site side of the fence 
to discourage wildlife from climbing into the site. The construction contractor shall inspect and 
maintain the fence daily to repair tears and holes. 

BIO-4 Artificial Light Impact Reduction 

Impacts from lighting elements used during construction or installed as part of the development 
project shall be minimized to the greatest extent possible through use of shields, dimming 
technology, or angling lighting down and away from adjacent sensitive wildlife habitat. The lighting 
plan shall be prepared by the applicant and reviewed by the City to ensure sufficient efforts have 
been made to reduce impacts to wildlife. 

Significance After Mitigation 

Implementation of mitigation measures BIO-1, BIO-2, BIO-3, and BIO-4 would ensure protection of 
nesting birds, salt marsh harvest mice, and all special status plants and wildlife that may be on or 
near the site during construction activities. These measures would reduce the potentially significant 
impacts to special-status species to less than significant levels. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

b. Would the project have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service? 

The review of the resource agency databases for sensitive natural communities within the nine 
USGS quadrangles containing and surrounding the project site identified four sensitive natural 
communities: northern coastal salt marsh, northern maritime chapparal, serpentine bunchgrass, 
and valley needlegrass grassland. None of these sensitive natural communities are present within 
the project site; however, patches of alkali heath marsh, associated with potential seasonal 
wetlands are present on the western half of the site. Alkali heath marsh is a CDFW sensitive natural 
community (S3). The alkali heath marsh is associated with the four potential seasonal wetlands 
identified on the project site (WRA 2020 and Moore Biological Consultants 2020), but because alkali 
heath marsh may cover a greater area than the extent of the seasonal wetlands, Mitigation 
Measure BIO-1 requires that a botanist map the location and extent of alkali heath marsh within the 
project site. Proposed development would result in permanent impacts to this sensitive natural 
community, and impacts would be potentially significant requiring mitigation. 

Mitigation Measure 

BIO-5 Habitat Restoration/Enhancement Plan  

Prior to issuance of a grading permit, the project applicant shall prepare a site-specific Habitat 
Restoration/Enhancement Plan (HREP) for review and approval by the City. Where the project 
applicant cannot avoid impacts to Congdon’s tarplant, sensitive natural communities, or 
jurisdictional habitat (e.g., seasonal wetlands, alkali heath marsh), impacts shall be offset through 
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habitat restoration and/or enhancement at a minimum ratio of 1:1 (habitat restored and/or 
enhanced to habitat impacted) in accordance with the HREP and in coordination with regulatory 
agencies. A qualified biologist shall develop the HREP pursuant to the requirements listed below.  

The HREP shall include, at a minimum, the following components: 

a. Description of the project/impact site (i.e., location, responsible parties, areas to be 
impacted by habitat type); 

b. Goal(s) of the compensatory mitigation project (i.e., the type/types and area/areas of 
habitat to be established, restored, enhanced, and/or preserved; specific functions and 
values of habitat type/types to be established, restored, enhanced, and/or preserved); 

c. Description of the proposed compensatory mitigation-site (i.e., location and size, ownership 
status, existing functions and values of the compensatory mitigation-site);  

d. Implementation plan for the compensatory mitigation site (the plan will include rationale 
for expecting implementation success, responsible parties, schedule, site preparation, 
planting plan, including plant species to be used, container sizes, and seeding rates); 

e. Maintenance activities during the monitoring period, including weed removal and irrigation 
as appropriate (the plan will include activities, responsible parties, and schedule); 

f. Monitoring plan for the compensatory mitigation-site, including no less than quarterly 
monitoring for the first year; the plan will include performance standards, target functions 
and values, target acreages to be established, restored, enhanced, and/or preserved, annual 
monitoring reports;  

g. Success criteria based on the goals and measurable objectives; said criteria to be, at a 
minimum, at least 80 percent survival of container plants and 30 percent relative cover by 
vegetation type; 

h. An adaptive management program and remedial measures to address negative impacts to 
restoration efforts; 

i. Notification of completion of compensatory mitigation and agency confirmation; and 

j. Contingency measures (e.g., initiating procedures, alternative locations for contingency 
compensatory mitigation, funding mechanism). 

Significance After Mitigation 

Implementation of Mitigation Measures BIO-1 and BIO-5 would reduce impacts to the alkali heath 
marsh sensitive natural community to a less than significant level.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Would the project have a substantial adverse effect on state or federally protected wetlands 
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means? 

Project construction would not involve off-site activities to the south of the site, where there is an 
existing creek. Therefore, the project would not impact the creek. The proposed project includes 
bioretention areas to treat stormwater runoff. Treated runoff from a proposed bioretention area 
along the western boundary of the site would discharge overland toward the creek, providing 
hydrology similar to existing conditions. Additionally, as the project site is next to the San Francisco 
Bay marshlands, the site is at the end of the watershed of the creek, near its terminus with the open 
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water of the San Francisco Bay. Therefore, the project site does not contribute substantially to the 
hydrology of the creek. 

Development of the site would result in fill of four potential seasonal wetlands identified within the 
site (Appendix WRA; Appendix BIO). These wetlands are likely to be under USACE and/or RWQCB 
jurisdictions and project impacts would be potentially significant. The project applicant may need to 
obtain regulatory permits from USACE and/or RWQCB. Therefore, Mitigation Measure BIO-6 would 
be required to determine the extent of potentially jurisdictional features and which agency could 
require a full jurisdictional determination and Mitigation Measure BIO-5 would be required to offset 
impacts to seasonal wetlands through habitat restoration or enhancement. Implementation of 
Mitigation Measures BIO-5 and BIO-6 would reduce impacts to less than significant levels.  

Mitigation Measure 

BIO-6 Jurisdictional Delineation and Permit 

Prior to project construction, the project applicant shall direct a qualified biologist to delineate 
those areas on the project site that are under the jurisdiction of USACE and RWQCB. The qualified 
biologist shall submit the jurisdictional delineation to the City, USACE, and/or RWQCB, as 
appropriate, for review and approval. If the project cannot be designed to avoid impacts to 
jurisdictional resources, the project applicant shall obtain appropriate regulatory permits and 
implement all required mitigation measures as instructed by the regulating agency. Examples of 
mitigation measures could include, but are not limited to, the following:  

 Compensatory mitigation  

 Establishing or creating new wetlands off-site 

 Purchasing credits with an established wetland mitigation bank 

Significance After Mitigation 

Implementation of Mitigation Measures BIO-5 and BIO-6 would reduce impacts to jurisdictional 
waters to a less than significant level.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

d. Would the project interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 

The project site consists mostly of disturbed non-native annual grasslands areas with primarily 
ornamental and ruderal vegetation. The project site is surrounded on three sides by industrial 
development; thus, it does not provide a significant corridor connecting areas of suitable habitat. 
The project would not create a barrier to wildlife movement on a larger scale. Impacts to wildlife 
movement would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

e. Would the project conflict with any local policies or ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

The proposed project would not require removal of trees because vegetation cover in the project 
site is a mix of grass and forbs and shrubs. Therefore, the proposed project would not conflict with a 
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local tree preservation policy or ordinance. Also refer to Section 11, Land Use and Planning for 
project consistency analysis with the City’s General Plan policies pertaining to biological resources. 
As described therein, the proposed project would be consistent with General Plan policies 
pertaining to biological resources. Therefore, the proposed project would not conflict with local 
policies and ordinances protecting biological resources. Impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

f. Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat conservation 
plan? 

There are no Habitat Conservation Plans, Natural Community Conservation Plans, or other similar 
plans that govern activities on the project site. Therefore, the proposed project would not conflict 
with any Habitat Conservation Plan, Natural Community Conservation Plan, or other approved plan. 
The project would have no impact. 

NO IMPACT 

 



City of Hayward 
3636 Enterprise Avenue Industrial Project 

 
50 

 

This page intentionally left blank. 

 



Environmental Checklist 
Cultural Resources 

 
Initial Study-Mitigated Negative Declaration 51 

5 Cultural Resources 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Cause a substantial adverse change in the 
significance of a historical resource 
pursuant to §15064.5? □ □ □ ■ 

b. Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5? □ ■ □ □ 

c. Disturb any human remains, including 
those interred outside of formal 
cemeteries? □ □ ■ □ 

Existing Setting 

According to the Phase I Environmental Site Assessment (ESA) conducted for the project (Appendix 
ESA), the site consisted of undeveloped land from at least 1928 through 1960. Circa 1966, a small 
structure of unclear use was located along the western edge of the site. In 1969, the current radio 
towers and radio transmitter building were constructed. By 1982, the structure along the western 
edge of the site was no longer present. The site has served as a radio transmission station for KFAX 
1100 AM since 1969 and KTRB 860 AM since 2016. Former and current owners/occupants of the site 
include Argonaut Broadcasting (1969), Salem Broadcasting Company (1984-current), and Pappas 
Radio of California (2014-2017).  

Rincon Consultants prepared a cultural resources study in support of the project in April 2021, which 
included a cultural resources records search, Sacred Lands File search, historic-period aerial 
photograph and topographic map review, a field survey, an extended phase I (XPI)archaeological 
field study (please see Section 18, Tribal Cultural Resources, for more information about the XPI and 
results), and preparation a memorandum to summarize the results (Appendix CR). Rincon requested 
a search of the California Historical Resources Information System (CHRIS) at the Northwest 
Information Center (NWIC) on October 21, 2021. The records search would identify previously 
recorded cultural resources, as well as previously conducted cultural resource studies within the 
project site and a half-mile radius. The records search also included a review of the National Register 
of Historic Places (NRHP), the California Register of Historical Resources (CRHR), the Office of 
Historic Preservation Historic Properties Directory, the California Built Environment Resources 
Directory, and the Archaeological Determinations of Eligibility list.  

The CHRIS records search and background research identified 2 cultural resources within a 0.5-mile 
radius of the project site. Resources recorded in the search radius are listed in Table 9  below. No 
resources are recorded within or adjacent to the project site.  
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Table 9 Known Cultural Resources  

Primary 
Number Trinomial 

Resource 
Type Description Recorder(s) and Year(s) 

Eligibility 
Status 

Relationship 
to Project 
Site 

P-01-
001783 

CA-ALA-
000623H 

Historic 
Structure 

Southern 
Pacific Railroad 

1990 (G. Dais, Dames & 
Moore); 1994 (Brian Hatoff, 
Woodward-Clyde 
Consultants); 1996 (John 
Snyder, P.S. Preservation 
Services); 1997 (E. McKee, 
Caltrans District 4); 1998 E. 
McKee, Caltrans District 4); 
1999 (E. McKee, Caltrans 
District 4); 1999 (William 
Kostura, Caltrans District 4); 
2001 (Tracy Bakic, Cindy 
Baker, PAR Environmental 
Services, Inc.); 2001 (K. Van 
Citters, K. Bisson, Van Citters: 
Historic Preservation LLC); 
2002 (C. McMorris, A. 
Blosser, JRP); 2003 (Ward 
Hill); 2006 (Christopher 
Canzonieri); 2008 (David 
Buckley, William Self 
Associates); 2009 (J. 
Dougherty, J. P. Glover, PAR 
Environmental Services); 
2009 (T. Martin, K. Frank, 
GANDA); 2010 (Lisa Holm, 
Lee Panich, Pacific Legacy, 
Inc.); 2015 (Kruger Frank, 
Erica Schultz, GANDA); 2015 
(Daniel Shoup, 
Archaeological Historical 
Consultants); 2017 (Nicholas 
Radtkey, InContext) 

Multiple* Outside 

P-01-
002269 

CA-ALA-
000681H 

Historic 
Structure 

Eastshore Grant 
Transmission 
Line 

2001 (Cindy Baker, PAR 
Environmental Services, Inc.) 

6Z – found 
ineligible for 
NRHP, CRHR, 
or local 
listing 

Outside 

Source: NWIC 2021 

*The Central Pacific Railroad/Transcontinental Railroad, Niles-Sacramento Line segment of the Union Pacific Railroad was 
recommended eligible for listing in the CRHR. In addition, the Southern Pacific Dumbarton Cutoff was recommended eligible for listing 
in the NRHP as a multi-property resource. One of its contributing elements, the Southern Pacific Dumbarton Bridge, was also 
recommended individually eligible for the NRHP. Other segments in Alameda County, including the segment adjacent to the project 
site, have been recommended ineligible for listing in the NRHP and/or CRHR or were recorded without an evaluation. 
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The term cultural resources includes historical and archaeological resources, as well as human 
remains. The California Environmental Quality Act (CEQA) requires a lead agency determine 
whether a project may have a significant effect on historical resources (Public Resources Code [PRC], 
Section 21084.1) and tribal cultural resources (PRC Section 21074 [a][1][A]-[B]). A historical resource 
is a resource listed in, or determined to be eligible for listing, in the California Register of Historical 
Resources (CRHR), a resource included in a local register of historical resources, or an object, 
building, structure, site, area, place, record, or manuscript that a lead agency determines to be 
historically significant (State CEQA Guidelines, Section 15064.5[a][1-3]). 

A resource shall be considered historically significant if it:  

1. Is associated with events that have made a significant contribution to the broad patterns of 
California’s history and cultural heritage; 

2. Is associated with the lives of persons important in our past; 

3. Embodies the distinctive characteristics of a type, period, region, or method of construction, or 
represents the work of an important creative individual, or possesses high artistic values; or 

4. Has yielded, or may be likely to yield, information important in prehistory or history.  

In addition, if it can be demonstrated that a project would cause damage to a unique archaeological 
resource, the lead agency may require reasonable efforts be made to permit one or all of these 
resources to be preserved in place or left in an undisturbed state. To the extent that resources 
cannot be left undisturbed, mitigation measures are required (PRC, Section 21083.2[a], [b]).  

PRC, Section 21083.2(g) defines a unique archaeological resource as an archaeological artifact, 
object, or site about which it can be clearly demonstrated that, without merely adding to the 
current body of knowledge, there is a high probability that it: 

a. Contains information needed to answer important scientific research questions and that 
there is a demonstrable public interest in that information; 

a. Has a special and particular quality such as being the oldest of its type or the best available 
example of its type; or 

b. Is directly associated with a scientifically recognized important prehistoric or historic event 
or person. 

Impact Analysis 

a. Would the project cause a substantial adverse change in the significance of a historical resource 
pursuant to §15064.5? 

The proposed project would be preceded by the temporary removal of the existing four radio 
towers, and the permanent demolition of the existing radio transmitter building. As discussed in the 
Cultural Resources Assessment Report included in Appendix CR, the background research and field 
survey did not identify historical resources in the project site. Site conditions and the presence of 
radio towers indicate that the project site has been disturbed by previous construction and does not 
appear to be sensitive for historical cultural resources. Therefore, the project would not cause a 
substantial adverse change in the significance of a historical resource pursuant to Section 15064.5 
because historical resources do not occur on the project site. The proposed project would have no 
impact on historic resources. 

NO IMPACT 
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b. Would the project cause a substantial adverse change in the significance of an archaeological 
resource pursuant to §15064.5? 

As discussed within the Cultural Resources Assessment Report (Appendix CR), archaeological 
resources were identified within the project site boundary. However, due to a high level of 
disturbance, Rincon archaeologist have recommended the site as ineligible for the NRHP, CRHR, and 
local designation. Nevertheless, the project site is considered sensitive to potentially containing 
belowground archaeological resources. Construction of the project would require grading and 
excavation, which could encounter and then disturb or damage buried archaeological resources. 
Impacts would be potentially significant and implementation of Mitigation Measures CR-1 and CR-2 
are required.  

Mitigation Measure 

CR-1 Worker Environmental Awareness Program 

A qualified archaeologist shall be retained to conduct a worker environmental awareness program 
(WEAP) training for archaeological sensitivity for all construction personnel prior to the 
commencement of any ground disturbing activities. Archaeological sensitivity training shall include a 
description of the types of cultural material that may be encountered, cultural sensitivity issues, 
regulatory issues, and the proper protocol for treatment of the materials in the event of a find. 

CR-2 Unanticipated Archaeological Resources. 

If archaeological resources are encountered during ground-disturbing activities, work within 50 feet 
of the find shall be halted and an archaeologist meeting the Secretary of the Interior’s Professional 
Qualification Standards for archaeology (National Park Service 1983) shall be contacted immediately 
to evaluate the find. If necessary, the evaluation may require preparation of a treatment plan and 
archaeological testing for CRHR eligibility. If the discovery proves to be eligible for the CRHR and 
cannot be avoided by the project, additional work, such as data recovery excavation, may be 
warranted to mitigate significant impacts to archaeological resources. 

Significance After Mitigation 

Implementation of Mitigation Measures CR-1 and CR-2 would reduce potential impacts to 
unanticipated archeological resources to less than significant levels. In addition, Mitigation Measure 
TCR-1 in Section 18, Tribal Cultural Resources, would ensure that tribal cultural resources are 
identified properly and preserved in the event they are uncovered during construction by extending 
an invitation for a Native American representative to evaluate the find and take appropriate action 
before construction near the find proceeds or resumes. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Would the project disturb any human remains, including those interred outside of formal 
cemeteries? 

Construction of the project would require grading and excavation, which could encounter and then 
disturb or damage buried human remains. However, no human remains or cemeteries are known to 
exist within the project site, but the discovery of human remains is always a possibility during 
ground disturbing activities. If human remains are found during project construction, the State of 
California Health and Safety Code Section 7050.5 states that no further disturbance may occur until 
the county coroner has made a determination of origin and disposition pursuant to Public Resources 
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Code Section 5097.98. In the event of an unanticipated discovery of human remains, the county 
coroner would be notified immediately. If the human remains are determined to be prehistoric, the 
coroner will notify the Native American Heritage Commission (NAHC), which will determine and 
notify a most likely descendant (MLD). The MLD will complete the inspection of the site within 48 
hours of being granted access to the site. With adherence to existing regulations, impacts to human 
remains would be less than significant. 

LESS THAN SIGNIFICANT IMPACT  
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6 Energy 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Result in a potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption 
of energy resources, during project 
construction or operation? □ □ ■ □ 

b. Conflict with or obstruct a state or local 
plan for renewable energy or energy 
efficiency? □ □ ■ □ 

Existing Setting 

Energy use relates directly to environmental quality because it can adversely affect air quality and 
can generate GHG emissions that contribute to climate change. Fossil fuels are burned to create 
electricity, heat and cool buildings, and power vehicles. Transportation energy use is related to the 
fuel efficiency of cars, trucks, and public transportation; choice of different travel modes such as 
auto, carpool, and public transit; and miles traveled by these modes.  

Energy use is typically quantified using the British thermal unit (Btu). The Btu is the amount of 
energy that is required to raise the temperature of one pound of water by 1 degree Fahrenheit. As 
points of reference, the approximate amount of energy contained in a cubic foot of natural gas, a 
kilowatt hour (kWh) of electricity, and a gallon of gasoline are 1,000 Btus, 3,400 Btus, and 123,000 
Btus, respectively. Natural gas usage is expressed in U.S. therms with one U.S. therm equal to 
100,000 Btu. 

Electricity and Natural Gas 

In 2018, California used 285,488 gigawatt-hours (GWh) of electricity, of which 31 percent was 
generated by renewable resources (California Energy Commission [CEC] 2019a). California also 
consumed approximately 12,666 million U.S. therms (MMthm) of natural gas in 2018. Electricity and 
natural gas service would be provided to the project by Pacific Gas and Electric (PG&E). Table 10 and 
Table 11 show the electricity and natural gas consumption, respectively, by sector and total for 
PG&E. Existing electricity use on the project site occurs in association with the radio broadcast 
towers and building. 

Table 10 Electricity Consumption in the PG&E Service Area in 2018 

Agriculture 
and Water 

Pump 
Commercial 

Building 
Commercial 

Other Industry 
Mining and 

Construction Residential Streetlight Total Usage 

5,831.5 30,148.4 4,265.6 10,518.6 1,593.7 27,700.3 310.6 80,368.7 



City of Hayward 
3636 Enterprise Avenue Industrial Project 

 
58 

Notes: All usage expressed in GWh 

Source: CEC 2018a 

Table 11 Natural Gas Consumption in PG&E Service Area in 2018 

Agriculture 
and Water 

Pump 
Commercial 

Building 
Commercial 

Other Industry 
Mining and 

Construction Residential Total Usage 

37.4 899.1 59.0 1,776.0 190.2 1,832.8 4,794.4 

Notes: All usage expressed in millions of therms 

Source: CEC 2018b 

Petroleum 

In 2018, approximately 40 percent of the state’s energy consumption was used for transportation 
activities (United States Energy Information Administration 2020). Californians presently consume 
over 17 billion gallons of motor vehicle fuels per year (CEC 2020c). Though California’s population 
and economy are expected to grow, gasoline demand is projected to decline from roughly 15.6 
billion gallons in 2017 to between 12.1 billion and 12.6 billion gallons in 2030 (a 19 percent to 22 
percent reduction) in response to both increasing vehicle electrification and higher fuel economy for 
new gasoline vehicles (CEC 2018a). 

Impact Analysis 

a. Would the project result in a potentially significant environmental impact due to wasteful, 
inefficient, or unnecessary consumption of energy resources, during project construction or 
operation? 

During project construction, energy would be consumed in the form of petroleum-based fuels used 
to power off-road construction vehicles and equipment on the project site, construction worker 
travel to and from the project site, and vehicles used to deliver materials to the site. The proposed 
project would require site preparation and grading, pavement and asphalt installation, building 
construction, architectural coating, and landscaping and hardscaping. 

Energy use during project construction would be temporary in nature, and construction equipment 
used would be typical of similar-sized construction projects in the region. In addition, the project 
would utilize construction contractors who are in compliance with applicable CARB regulations that 
restrict the idling of heavy-duty diesel motor vehicles and govern the accelerated retrofitting, 
repowering, or replacement of heavy-duty diesel on- and off-road equipment. Electrical power 
would be consumed to construct the project, and the demand, to the extent required, would be 
supplied from existing electrical infrastructure in the area. Overall, construction activities would 
require minimal electricity consumption and would not have an adverse impact on available 
electricity supplies or infrastructure.  

Construction activities would utilize fuel-efficient equipment consistent with state and federal 
regulations and would comply with state measures to reduce the inefficient, wasteful, or 
unnecessary consumption of energy. In addition, per applicable regulatory requirements such as 
CalGreen Code Section 4.408, the project would comply with construction waste management 
practices to divert a minimum of 50 percent of construction and demolition debris. These practices 
would result in efficient use of energy necessary to construct the project. Furthermore, in the 
interest of cost efficiency, construction contractors would not utilize fuel in a manner that is 
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wasteful or unnecessary. Therefore, project construction would not result in potentially significant 
environmental effects due to the wasteful, inefficient, or unnecessary consumption of energy. 
Project construction impacts would be less than significant. 

Operation of the proposed project would require energy use in the form of electricity and gasoline 
consumption. Electricity would be used for heating and cooling systems, lighting, appliances, water 
use, and the overall operation of the project. Natural gas would not be used or required for project 
operation. Gasoline consumption would be attributed to vehicular travel to and from the project 
site.  

The project would be required to comply with standards set forth in California Building Code (CBC) 
Title 24, which would minimize the wasteful, inefficient, or unnecessary consumption of energy 
resources during operation. CALGreen (as codified in CCR Title 24, Part 11) requires implementation 
of energy-efficient light fixtures and building materials into the design of new construction projects. 
Furthermore, the 2019 Building Energy Efficiency Standards (CBC Title 24, Part 6) requires newly 
constructed buildings to meet energy performance standards set by the CEC. These standards are 
specifically crafted for new buildings to achieve energy efficient performance. The standards are 
updated every three years, and each iteration increases energy efficiency standards. For example, 
according to the CEC, nonresidential buildings will use about 30 percent less energy due mainly to 
lighting upgrades (CEC 2018b). Furthermore, the project would continue to reduce its use of 
nonrenewable energy resources as the percentage of electricity generated by renewable resources 
provided by PG&E continues to increase to comply with state requirements through Senate Bill 100, 
which requires electricity providers to increase procurement from eligible renewable energy 
resources to 33 percent of total retail sales by 2020, 60 percent by 2030, and 100 percent by 2045.  

Project operation would increase energy use on the site compared to existing conditions. However, 
energy use would be in conformance with the latest version of CALGreen and the Building Energy 
Efficiency Standards. The project would also conform with the City’s Reach Code, which has more 
stringent energy efficiency standards that CALGreen. Additionally, the electricity use would not 
result in a substantial increase in electricity demand for PG&E because the project consists of a 
typical industrial building. Moreover, the project would not result in wasteful use of vehicle fuel 
because the project involves very little on-site vehicle operations. For example, employees would 
drive to and from work, but leave their cars parked in the proposed surface parking for most of the 
workday. Similarly, trucks would use the site to load or unload, but would not travel substantial 
distances on the site requiring large amounts of fuel consumption. Additionally, modern vehicles are 
designed to achieve fuel efficiency. Therefore, the project would not result in wasteful or 
unnecessary energy consumption, and impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

b. Would the project conflict with or obstruct a state or local plan for renewable energy or energy 
efficiency? 

The City’s Climate Action Plan was adopted by the Hayward City Council on July 28, 2009 and 
incorporated into the City’s General Plan in 2014. The purpose of the Climate Action Plan is to make 
Hayward a more environmentally and socially sustainable community. The City’s General Plan 
includes policies comprising the Climate Action Plan that are intended to reduce energy 
consumption and encourage the use of renewable energy. Some policies are broader and address 
City-wide programs, but others are applicable to individual projects, such as the proposed project. 
Policies specifically pertaining to energy efficiency and applicable to the proposed project include 
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NR-4.1 through NR-4.3, NR-4.6, NR-4.11, NR-4.12, and NR-4.15. Table 12 provides a consistency 
analysis with these policies. 

Table 12 Project Consistency with Applicable Policies of the City’s General Plan 

Policy Consistency Evaluation 

Policy NR-4.1: Energy Efficiency Measures. 
The City shall promote the efficient use of 
energy in the design, construction, 
maintenance, and operation of public and 
private facilities, infrastructure, and 
equipment. 

Consistent. The proposed project would be constructed to comply with 
standards set forth in CBC Title 24, which would minimize the wasteful, 
inefficient, or unnecessary consumption of energy resources during 
operation. CALGreen requires implementation of energy-efficient light 
fixtures and building materials into the design of new construction 
projects. Furthermore, the 2019 Building Energy Efficiency Standards 
(CBC Title 24, Part 6) requires newly constructed buildings to meet 
energy performance standards set by the CEC. These standards are 
specifically crafted for new buildings to achieve energy efficient 
performance. Additionally, all new development projects in Hayward 
must comply with the Reach Code with specifies energy efficiency 
requirements above and beyond CalGreen.  

Policy NR-4.2: Energy Efficiency 
Collaboration. The City shall collaborate 
with partner agencies, utility providers, and 
the business community to support a range 
of energy efficiency, conservation, and 
waste reduction measures, including the 
development of green buildings and 
infrastructure, weatherization programs, 
installation of energy-efficient appliances 
and equipment in homes and offices, 
promotion of energy efficiency retrofit 
programs, use of green power options, and 
heightened awareness of the benefits of 
energy efficiency and conservation issues. 

Consistent. Please see consistency with Policy NR-4.1, above. 

Policy NR-4.3: Efficient Construction and 
Development Practices. The City shall 
encourage construction and building 
development practices that maximize the 
use of renewable resources and minimize 
the use of non-renewable resources 
throughout the life-cycle of a structure. 

Consistent. The project would be constructed to comply with standards 
set forth in California Building Code (CBC) Title 24 and the Hayward 
Reach Code, which would minimize the wasteful, inefficient, or 
unnecessary consumption of energy resources during operation. The 
proposed project would also include other measures that reduce or 
minimize the use of non-renewable resources. For example, the 
proposed project would include parking spaces designated for electric 
vehicles, which would encourage EV vehicle use instead of traditional 
vehicles that consume fuel (a non-renewable resource). 

Policy NR-4.6: Renewable Energy. The City 
shall encourage and support the 
generation, transmission, use, and storage 
of locally distributed renewable energy in 
order to promote energy independence, 
efficiency, and sustainability. The City shall 
consider various incentives to encourage 
the installation of renewable energy 
projects (i.e., reduced permit fees and 
permit streamlining). 

Consistent. The project would support the use of renewable energy 
sources pursuant to the Hayward Reach Code. The proposed project 
would also include other measures that reduce or minimize the use of 
non-renewable resources. For example, the proposed project would 
include parking spaced designated for electric vehicles, which would 
encourage EV vehicle use electricity instead of traditional vehicles that 
consume fuel (a non-renewable resource). 

Policy NR-4.11: Green Building Standards. 
The City shall require newly constructed or 
renovated public and private buildings and 
structures to meet energy efficiency design 
and operations standards with the intent of 

Consistent. Please see consistency with Policy NR-4.1, above. 
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Policy Consistency Evaluation 

meeting or exceeding the State’s zero net 
energy goals by 2020. 

Policy NR-4.12: Urban Forestry. The City 
shall encourage the planting of native and 
diverse tree species to reduce heat island 
effect, reduce energy consumption, and 
contribute to carbon mitigation. 

Consistent. The proposed landscaping would include planting 
approximately 115 trees (there are no existing trees on the site). 
Plantings would consist of species native to California. Invasive or non-
native species would not be planted. 

Policy NR-4.15: Energy Efficient Programs. 
The City shall promote the use of the 
Energy Star Portfolio Manager program and 
energy benchmarking training programs for 
nonresidential building owners. 

Consistent. Please see consistency with Policy NR-4.1, above. 

Source: City of Hayward 2009 

As shown in Table 12 and as demonstrated further in Section 8, Greenhouse Gas Emissions, the 
proposed project would be generally consistent with policies from the City’s Climate Action Plan.  As 
described in Section 8, implementation of Mitigation Measure GHG-1 would be required and would 
reduce emissions to below the BAAQMD threshold of 660 MT of CO2e annually. Therefore, the 
proposed project would not interfere with the energy-related measures of the Climate Action Plan. 
The proposed project would not conflict with or obstruct the state or local plan for renewable 
energy or energy efficiency. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 
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7 Geology and Soils 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Directly or indirectly cause potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving:     

1. Rupture of a known earthquake 
fault, as delineated on the most 
recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the 
State Geologist for the area or 
based on other substantial evidence 
of a known fault? □ □ □ ■ 

2. Strong seismic ground shaking? □ ■ □ □ 

3. Seismic-related ground failure, 
including liquefaction? □ ■ □ □ 

4. Landslides? □ □ □ ■ 

b. Result in substantial soil erosion or the 
loss of topsoil? □ □ ■ □ 

c. Be located on a geologic unit or soil that 
is unstable, or that would become 
unstable as a result of the project, and 
potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction, or collapse? □ ■ □ □ 

d. Be located on expansive soil, as defined 
in Table 1-B of the Uniform Building Code 
(1994), creating substantial direct or 
indirect risks to life or property? □ ■ □ □ 

e. Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative wastewater disposal systems 
where sewers are not available for the 
disposal of wastewater? □ □ □ ■ 

f. Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? □ ■ □ □ 
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Existing Setting 

Cornerstone Earth Group prepared a Geotechnical Investigation for the proposed project under 
contract to the project applicant. This section of the Initial Study, including much of the setting and 
impacts analysis are derived primarily from the Geotechnical Investigation. The Geotechnical 
Investigation, dated March 2, 2021, is included as Appendix GEO to this Initial Study. 

Seismic Setting 

Similar to much of California, the project site is located in a seismically active region. The United 
States Geological Survey (USGS) defines active faults as those that have had surface displacement 
within the Holocene period (about the last 11,000 years). Surface displacement can be recognized 
by the existence of cliffs in alluvium, terraces, offset stream courses, fault troughs and saddles, the 
alignment of depressions, sag ponds, and the existence of steep mountain fronts. Potentially active 
faults are those that have had surface displacement during the last 1.6 million years, and inactive 
faults have not had surface displacement within that period. Several faults are within and near the 
site, including the Hayward Fault, Calaveras Fault, San Andreas Fault and Monte Vista-Shannon 
Fault. Located approximately 3.8 miles east of the project site, the Hayward Fault is the closest 
major fault to the project site. The Hayward Fault is one of ten major faults that make up the San 
Andreas Fault Zone. As a result of its location and geologic setting, the City of Hayward is subject to 
a variety of seismic and geologic hazards, including fault rupture, strong ground shaking, 
liquefaction, and landslides. There are no known faults on or adjacent to the project site. 

Ground Shaking 

Seismically induced ground shaking covers a wide area and is greatly influenced by the distance of 
the site to the seismic source, soil conditions, and depth to groundwater. The USGS and Associated 
Bay Area Governments (ABAG) have worked together to map the likely intensity of ground-shaking 
throughout the Bay Area under various earthquake scenarios. The most intense ground-shaking 
scenario mapped in the Bay Area assumes a 6.9 magnitude earthquake on the Hayward Fault 
system. The predicted ground-shaking from such an earthquake would be “very violent” or “violent” 
throughout the City of Hayward (ABAG 2016).  

Liquefaction and Seismically Induced Settlement 

Liquefaction is defined as the sudden loss of soil strength due to a rapid increase in soil pore water 
pressure resulting from seismic ground shaking. Liquefaction potential is dependent on such factors 
as soil type, depth to ground water, degree of seismic shaking, and the relative density of the soil. 
When liquefaction of the soil occurs, buildings and other objects on the ground surface may tilt or 
sink, and lightweight buried structures (such as pipelines) may float toward the ground surface. 
Liquefied soil may be unable to support its own weight or that of structures, which could result in 
loss of foundation bearing or differential settlement. Liquefaction may also result in cracks in the 
ground surface followed by the emergence of a sand-water mixture. Figure 9-2 of the 2040 General 
Plan Background Report shows that the project site is located in an area of liquefaction potential 
(City of Hayward 2014b). 

Landslides 

Landslides result when the driving forces that act on a slope (i.e., the weight of the slope material, 
and the weight of objects placed on it) are greater than the slope’s natural resisting forces (i.e., the 
shear strength of the slope material). Slope instability may result from natural processes, such as 
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the erosion of the toe of a slope by a stream, or by ground shaking caused by an earthquake. Slopes 
can also be modified artificially by grading, or by the addition of water or structures to a slope. 
Development that occurs on a slope can substantially increase the frequency and extent of potential 
slope stability hazards.  

Areas susceptible to landslides are typically characterized by steep, unstable slopes in weak 
soil/bedrock units which have a record of previous slope failure. There are numerous factors that 
affect the stability of the slope, including: slope height and steepness, type of materials, material 
strength, structural geologic relationships, ground water level, and level of seismic shaking. The 
project site is in a generally flat, developed area. Therefore, the project site is not susceptible to 
landslides. 

Expansive Soils 

Expansive soils can change dramatically in volume depending on moisture content. When wet, these 
soils can expand; conversely, when dry, they can contract or shrink. Sources of moistures that can 
trigger this shrink-swell phenomenon include seasonal rainfall, landscape irrigation, utility leakage, 
and/or perched groundwater. Expansive soil can develop wide cracks in the dry season, and changes 
in soil volume have the potential to damage concrete slabs, foundations, and pavement. Special 
building/structure design or soil treatment are often needed in areas with expansive soils. The 
Geotechnical Investigation identifies expansive soils as a potential hazard at the project site (see 
Appendix GEO). 

Erosion 

Erosion is the wearing away of the soil mantle by running water, wind or geologic forces. It is a 
naturally occurring phenomenon and ordinarily is not hazardous. However, excessive erosion can 
contribute to landslides, siltation of streams, undermining of foundations, and ultimately the loss of 
structures. Removal of vegetation tends to heighten erosion hazards. The City of Hayward enforces 
grading and erosion control ordinances to reduce these hazards. Although the project site is 
generally flat, like most soils, the soils within the project site are susceptible to erosion from 
precipitation and wind. 

Impact Analysis 

a.1. Would the project directly or indirectly cause potential substantial adverse effects, including the 
risk of loss, injury, or death involving rupture of a known earthquake fault, as delineated on the 
most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the 
area or based on other substantial evidence of a known fault? 

According to the California Department of Conservation (DOC) and the Geotechnical Investigation, 
there are no known faults located on or adjacent to the project site (DOC 2020). The nearest known 
faults are the Hayward and Calaveras faults which are respectively 3.8 miles and 11.4 miles from the 
project site, respectively. Therefore, the proposed project would not directly or indirectly result in 
substantial adverse impacts associated with surface fault rupture. No impact would occur. 

NO IMPACT 
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a.2. Would the project directly or indirectly cause potential substantial adverse effects, including the 
risk of loss, injury, or death involving strong seismic ground shaking?  

a.3. Would the project directly or indirectly cause potential substantial adverse effects, including the 
risk of loss, injury, or death involving seismic-related ground failure, including liquefaction? 

c. Would the project be located on a geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or collapse? 

The project site is located in an area of relatively high seismic potential. The faults in the area are 
capable of generating earthquakes that could produce violent to very violent ground shaking at the 
project site. The U.S. Geological Survey (USGS) Working Group on California Earthquake 
Probabilities estimates that each region of California will experience a magnitude 6.7 or larger 
earthquake in the next 30 years. There is a 63 percent chance of at least one magnitude 6.7 or 
greater earthquake occurring in the Bay Area region before 2036 (Appendix GEO).  

The faults considered capable of generating significant earthquakes near the project site include: 

 Hayward fault, approximately 3.8 miles from the site 

 Calaveras fault, 11.4 approximately miles from the site 

 San Andreas fault, approximately 14.7 miles from the site 

 Monte Vista-Shannon fault, approximately 15.2 miles from the site 

The effects of earthquake-related ground shaking could include damage to the proposed building, as 
well as damage to infrastructure and utilities, and impacts to workers or people on the project site. 
However, compliance with the current CBC requirements would ensure that the proposed building 
would be able to: (1) resist minor earthquakes without damage; (2) resist moderate earthquakes 
without structural damage, but with some non-structural damage; and (3) resist major earthquakes 
without collapse, but with some structural as well as nonstructural damage. By adhering to 
applicable State and City building code requirements, damage from strong seismic ground shaking 
would be reduced. 

According to the Geotechnical Investigation, the project site is not located on an area susceptible to 
lateral spreading. However, the site is located within a state-designated liquefaction zone 
(Department of Conservation 2020). The factors known to influence liquefaction potential include 
grain size, relative density, groundwater conditions, effective confining pressures, and intensity and 
duration of ground shaking. Loose, saturated, near-surface, cohesionless soils exhibit the highest 
liquefaction potential, while dense, cohesionless soils and cohesive soils exhibit low to negligible 
liquefaction potential. The Geotechnical Investigation indicated that several layers could potentially 
experience liquefaction triggering that could result in post-liquefaction total settlement at the 
ground surface ranging from approximately ¼- to ¾ inch (Appendix GEO).  

Loose unsaturated sandy soils can settle during strong seismic shaking. The project site analyses 
indicated that the soils on the site above the design groundwater depth of four feet were 
predominately stiff to very stiff clays and that the potential for seismic settlement is low. However, 
the Geotechnical Investigation concluded that the project would be at risk of damage from strong 
seismic ground shaking and the effects of ground shaking, such as liquefaction. Strong seismic 
shaking would create risk of injury or death to people on-site, particularly during operation of the 
project when the proposed building is occupied. According to the Geotechnical Investigations, the 
proposed structures may be supported on shallow foundations provided the specific 
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recommendations in the Geotechnical Investigation are followed, as modified based on construction 
monitoring by a Geotechnical Engineer, as applicable. Impacts would be potentially significant, and 
mitigation would be required.  

Mitigation Measure 

GEO-1 Geotechnical Considerations 

The project applicant shall implement all measures and recommendations set forth in the 
Geotechnical Investigation prepared by Cornerstone Earth Group in March 2021 (on file with the 
City of Hayward and included as Appendix GEO). Recommendations include but are not limited to 
the following topic areas: 

 All existing improvements not to be reused for the current development, including all 
foundations, flat work, pavements, utilities, and other improvements shall be demolished and 
removed from the site. 

 The site shall be stripped of all surface vegetation, as well as existing surface and subsurface 
improvements that are to be removed within the proposed development area. Surface 
vegetation and topsoil shall be stripped to a sufficient depth to remove all material greater than 
three percent organic content by weight. 

 All fills shall be completely removed within building areas into a lateral distance of at least five 
feet beyond the building footprint or to a lateral distance equal to filled depth below the 
perimeter footing, whichever is greater. 

 After site clearing and demolition is complete, and prior to backfilling any excavations resulting 
from fill removal or demolition, the excavation subgrade and subgrade within areas to receive 
additional site fills, slabs-on-grade and or pavements shall be scarified to a depth of six inches, 
moisture conditioned, and compacted in accordance with the compaction section detailed 
further in Appendix GEO. 

 Utility lines constructed within public right of way shall be trenched, betted and shaded, and 
backfilled in accordance with the local or governing jurisdictional requirements. Utility lines on 
the project site shall be constructed in accordance with the requirements outlined in Appendix 
GEO. 

 Ponding shall not be allowed adjacent to the building foundation, slabs-on-grade, or pavements. 
Hardscape surfaces shall slope at least two percent towards suitable discharge facilities; 
landscape areas shall slope at least three percent towards suitable discharge facilities. Roof 
runoff should be directed away from the proposed building in closed conduits, to approved 
infiltration facilities, or onto hardscape surfaces that drain to suitable facilities. Retention, 
detention or infiltration facility shall be spaced at least 10 feet from the proposed building, and 
preferably at least five feet from slabs-on-grade or pavement.  

 Since the near-surface soils are moderately to highly expansive, the amount of surface water 
infiltrating these soils near foundations and exterior slab-on-grade shall be reduced. This shall 
typically be achieved by: 

 Using drip irrigation  

 Avoiding open planting within three feet of the perimeter building or near the top of 
existing slopes  

 Regulating the amount of water distributed to lawns or planters by using irrigation timers  
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 Selecting landscape with little to no watering, especially in near foundations 

 Other similar measures or techniques developed by a civil or geotechnical engineer and 
specific to the project site conditions and proposed project design. 

Significance After Mitigation 

Implementation of Mitigation Measure GEO-1 would reduce impacts related to liquefaction and 
unstable soils. Impacts would be less than significant with implementation of mitigation. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

a.4. Would the project directly or indirectly cause potential substantial adverse effects, including the 
risk of loss, injury, or death involving landslides? 

The project site and surroundings are generally flat and developed. There are no steep slopes 
located on or near the site. Therefore, there is no potential for landslides at the site. No impact 
would occur.  

NO IMPACT 

b. Would the project result in substantial soil erosion or the loss of topsoil? 

Construction of the proposed project would require earthwork activities to prepare the site for the 
construction of the industrial structure. As the proposed project would disturb over one acre of 
land, the applicant would be required to obtain coverage under the General Permit for Discharges of 
Storm Water Associated with Construction Activity (Construction General Permit Order 2009-0009-
DWQ or 2009-0009-DWQ General Permit) to comply with Clean Water Act (CWA) National Pollutant 
Discharge Elimination System (NPDES) requirements. Compliance with these requirements would 
include preparation of a Storm Water Pollution Prevention Plan (SWPPP), which would specify Best 
Management Practices (BMP) to reduce erosion during construction activities. In accordance with 
HMC Section 10-3.705, the project applicant is also required to prepare and implement an Erosion 
and Sediment Control Plan to prevent illicit discharge. Appropriate erosion control and permanent 
site surface drainage elements per the latest California Building Code would also be implemented, 
which would reduce soil erosion upon completion and operation of the project. With required 
implementation of these plans, permits, and BMPs, substantial erosion or the loss of topsoil would 
not occur at the project site during construction. During operation the project site would either be 
covered in landscaping or impervious surfaces, such as the proposed building and parking lot. 
Vegetation cover and impervious surfaces would prevent substantial erosion of underlying soils. 
Impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

d. Would the project be located on expansive soil, as defined in Table 1-B of the Uniform Building 
Code (1994), creating substantial direct or indirect risks to life or property? 

The project site contains highly to very highly expansive soils over its entire area (Appendix GEO). 
Expansive soils can undergo significant volume change with changes in moisture content. They 
shrink and harden when dried and expand and soften when wetted. Expansion and shrinkage of 
soils could damage the proposed building, as well as associated utilities, infrastructure, and parking 
surfaces. In addition, during occupancy of the proposed building, people could be exposed to risks 
of injury or death due to failure of the building if damaged from expansive soils. Impacts would be 
potentially significant and mitigation measures are required. 
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Mitigation Measure 

The applicant shall implement Mitigation Measure GEO-1, above. 

Significance After Mitigation 

Implementation of Mitigation Measure GEO-1 would reduce impacts related to expansive soils. For 
example, Mitigation Measure GEO-1 requires that surface runoff and irrigation be avoided near the 
foundation of the proposed building in order to avoid activating expansion of soils, which generally 
results from moisture. Impacts would be less than significant with implementation of the mitigation. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

e. Would the project have soils incapable of adequately supporting the use of septic tanks or 
alternative wastewater disposal systems where sewers are not available for the disposal of 
wastewater? 

The proposed project would not require the use of septic tanks or alternative wastewater disposal 
systems. The proposed project would connect to the City of Hayward municipal sewer system. There 
would be no impact. 

NO IMPACT 

f. Would the project directly or indirectly destroy a unique paleontological resource or site or 
unique geologic feature? 

Based on findings within the Geotechnical Investigation prepared by Cornerstone Earth Group 
(Appendix GEO), the proposed project site is underlain by two Holocene geologic units; alluvial fan 
fine grained facies (Qhff) and bay mud (Qhbm). Neither of these geologic units is considered unique 
given their abundance in the region. In order to determine the potential for unique paleontological 
resources to occur on the project site, the analysis relies upon on the results of an online 
paleontological locality search and review of existing information in the scientific literature 
concerning known fossils within geologic units mapped for a separate project, located at 25550 
Clawiter Road, approximately 0.6 mile east of the proposed project. Using the locality search and 
research for the adjacent project is appropriate and adequate because paleontological sensitivities 
are based on geologic units, and given the proximity of the two projects, they occur within the same 
geologic units. 

Fossil collections records for the nearby locality search from the Paleobiology Database and 
University of California Museum of Paleontology (UCMP) online database were reviewed for known 
fossil localities in Alameda County (Paleobiology Database 2020; UCMP 2020). Based on available 
information contained within existing scientific literature and the UCMP database, paleontological 
sensitivities were assigned to the geologic units underlying the nearby project site. The potential for 
impacts to scientifically important paleontological resources is based on the potential for ground 
disturbance to directly impact paleontologically sensitive geologic units. The Society of Vertebrate 
Paleontology (SVP) has developed a system for assessing paleontological sensitivity and describes 
sedimentary rock units as having high, low, undetermined, or no potential for containing 
scientifically significant nonrenewable paleontological resources (SVP 2010). This system is based on 
rock units within which vertebrate or significant invertebrate fossils have been determined by 
previous studies to be present or likely to be present. 
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As mentioned above, the proposed project site is underlain by two Holocene geologic units; alluvial 
fan fine grained facies (Qhff) and bay mud (Qhbm). The contact between the two units occurs near 
the eastern property line. These alluvial soils generally consist of clays, sands, silts, and localized 
gravel layers. Similarly, the nearby project site, located at 25550 Clawiter Road, is entirely mapped 
as Quaternary Holocene alluvium (Qha), consisting of alluvial gravel, sand, and silt deposited on 
fans, terraces, or in basins (Dibblee and Minch 2005). Locally, as described within the locality search, 
middle to late Holocene alluvial (basin) deposits are generally very fine silty clays and clays 
deposited near the distal edge of alluvial fans and adjacent to Bay Mud, which may extend partially 
onto the western or southern edge of the site (Appendix GEO). Quaternary young (middle to late 
Holocene) sedimentary deposits, particularly those younger than 5,000 years old, are generally too 
young to preserve paleontological resources and are determined to have a low paleontological 
sensitivity according to SVP standards (SVP 2010). However, middle to late Holocene deposits may 
grade downward into early Holocene to late Pleistocene deposits that could preserve fossil remains 
at moderate or unknown depths. Quaternary old (early Holocene to Pleistocene) alluvial sediments 
have a well-documented record of abundant and diverse vertebrate fauna throughout California. 
Localities have produced fossil specimens of mammoth (Mammuthus columbi), horse (Equus), camel 
(Camelops), and bison (Bison), as well as various birds, rodents, and reptiles (Agenbroad 2003; 
Jefferson 2010; Paleobiology Database 2020; Savage 1954; UCMP 2020). Therefore, Quaternary old 
(early Holocene to Pleistocene) alluvial deposits are assigned a high paleontological sensitivity.  

Project-related ground disturbance would involve cut and fill activities and grading for the proposed 
building foundation and parking lot, as well as excavation for installing utilities. As discussed above, 
the project site is in an urbanized area and has been previously developed. Given that the proposed 
project includes raising the elevation across much of the site, deep excavation encountering 
paleontological resources during project construction is low but not impossible. Encountering a 
paleontological resource during construction could result in its destruction. Therefore, impacts 
would be potentially significant and mitigation is required.  

Mitigation Measure 

GEO-2 Unanticipated Discovery of Paleontological Resources 

In the event an unanticipated fossil discovery is made during the course of project development, 
construction activity shall be halted in the immediate vicinity of the fossil, and a qualified 
professional paleontologist shall be notified and retained to evaluate the discovery, determine its 
significance, and determine if additional mitigation or treatment is warranted. Work in the area of 
the discovery shall not resume until after the find is properly documented and authorization is given 
to resume construction work. Significant paleontological resources found during construction 
monitoring shall be prepared, identified, analyzed, and permanently curated in an approved 
regional museum repository under the oversight of the qualified paleontologist.  

Significance After Mitigation 

Mitigation Measure GEO- 2 would avoid impacts to paleontological resources in the case of 
unanticipated fossil discoveries. This measure would apply to all phases of project construction and 
would reduce the potential for impacts to unanticipated fossils present on site by providing for the 
recovery, identification, and curation of paleontological resources. Impacts would be less than 
significant with mitigation. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 
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8  Greenhouse Gas Emissions 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Generate greenhouse gas emissions, 
either directly or indirectly, that may 
have a significant impact on the 
environment? □ ■ □ □ 

b. Conflict with an applicable plan, policy, or 
regulation adopted for the purpose of 
reducing the emissions of greenhouse 
gases? □ □ ■ □ 

Existing Setting 

Climate change is the observed increase in the average temperature of the earth’s atmosphere and 
oceans along with other substantial changes in climate (such as wind patterns, precipitation, and 
storms) over an extended period. The term “climate change” is often used interchangeably with the 
term “global warming,” but climate change is preferred because it more broadly encompasses other 
changes in addition to rising temperatures. The baseline against which these changes are measured 
originates in historical records identifying temperature changes that have occurred in the past, such 
as during previous ice ages. The global climate is continuously changing, as evidenced by repeated 
episodes of substantial warming and cooling documented in the geologic record. The rate of change 
has typically been incremental, with warming or cooling trends occurring over the course of 
thousands of years. The past 10,000 years have been marked by a period of incremental warming, 
as glaciers have steadily retreated across the globe. However, scientists have observed acceleration 
in the rate of warming during the past 150 years. According to the United Nations 
Intergovernmental Panel on Climate Change (IPCC), the understanding of anthropogenic warming 
and cooling influences on climate has led to a high confidence (95 percent or greater) that the global 
average net effect of human activities has been the dominant cause of warming and that the rate of 
increase is unprecedented over decades to millennia since the mid-twentieth century (IPCC 2014). 

Greenhouse gases (GHGs) are gases that absorb and re-emit infrared radiation in the atmosphere. 
The gases that are widely seen as the principal contributors to human-induced climate change 
include carbon dioxide (CO2), methane (CH4), nitrous oxides (N2O), fluorinated gases such as 
hydrofluorocarbons (HFCs) and perfluorocarbons (PFCs), and sulfur hexafluoride (SF6). Water vapor 
is excluded from the list of GHGs because it is short-lived in the atmosphere and its atmospheric 
concentrations are largely determined by natural processes, such as oceanic evaporation. 

GHGs are emitted by both natural processes and human activities. Of these gases, CO2 and CH4 are 
emitted in the greatest quantities from human activities. Emissions of CO2 are largely by-products of 
fossil fuel combustion, whereas CH4 results from off gassing associated with agricultural practices 
and landfills. Observations of CO2 concentrations, globally averaged temperature, and sea-level rise 
are generally well within the range of the extent of the earlier IPCC projections. The recently 
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observed increases in CH4 and N2O concentrations are smaller than those assumed in the scenarios 
in the previous assessments. Each IPCC assessment has used new projections of future climate 
change that have become more detailed as the models have become more advanced. 

Man-made GHGs, many of which have greater heat-absorption potential than CO2, include 
fluorinated gases and SF6 (California Environmental Protection Agency [CalEPA] 2006). Different 
types of GHGs have varying global warming potentials (GWPs). The GWP of a GHG is the potential of 
a gas or aerosol to trap heat in the atmosphere over a specified timescale (generally, 100 years). 
Because GHGs absorb different amounts of heat, a common reference gas (CO2) is used to relate the 
amount of heat absorbed to the amount of the gas emissions, referred to as “carbon dioxide 
equivalent” (CO2e), and is the amount of a GHG emitted multiplied by its GWP. CO2 has a 100-year 
GWP of one. By contrast, methane has a GWP of 28, meaning its global warming effect is 28 times 
greater than carbon dioxide on a molecule per molecule basis (IPCC 2014). Emissions from human 
activities, particularly the consumption of fossil fuels for electricity production and transportation, 
have elevated the concentration of these gases in the atmosphere beyond the level of naturally 
occurring concentrations. 

Regulatory Setting 

In response to an increase in man-made GHG concentrations over the past 150 years, California 
implemented AB 32, the “California Global Warming Solutions Act of 2006.” AB 32 codified the 
statewide goal of reducing emissions to 1990 levels by 2020 (essentially a 15 percent reduction 
below 2005 emission levels) and adopted regulations to require reporting and verification of 
statewide GHG emissions.  

On September 8, 2016, the governor signed Senate Bill (SB) 32 into law, which extends AB 32 and 
requires the State to further reduce GHGs to 40 percent below 1990 levels by 2030. In response, on 
December 14, 2017, CARB adopted the 2017 Scoping Plan, which provides a framework for 
achieving the 2030 target. The 2017 Scoping Plan does not give project-level thresholds for land use 
development. Instead, it recommends that local governments adopt policies and locally appropriate 
quantitative thresholds consistent with a statewide per capita goal of six metric tons (MT) of carbon 
dioxide equivalents (CO2e) by 2030 (CARB 2017). As stated in the 2017 Scoping Plan, these goals 
may be appropriate for plan-level analyses (city, county, subregional, or regional level) but not for 
individual projects because they include all emissions sectors in the state. 

Most individual projects do not generate enough GHG emissions to directly influence climate 
change. However, physical changes caused by a project can contribute incrementally to cumulative 
effects that are significant, even if individual changes resulting from a project are limited. The issue 
of climate change typically involves an analysis of whether a project’s contribution towards an 
impact would be cumulatively considerable. “Cumulatively considerable” means that the 
incremental effects of an individual project are significant when viewed in connection with the 
effects of past projects, other current projects, and probable future projects (CEQA Guidelines, 
Section 15064[h][1]). 

The City’s Climate Action Plan was adopted by the Hayward City Council on July 28, 2009 and 
incorporated into the City’s General Plan in 2014. The purpose of the Climate Action Plan is to make 
Hayward a more environmentally and socially sustainable community. The Climate Action Plan 
includes goals to reduce GHG emissions in Hayward. 
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Methodology 

GHG emissions for project construction and operation were calculated using CalEEMod version 
2020.4.0. CalEEMod calculates emissions of CO2, CH4, and N2O associated with construction 
activities, energy use, area sources, waste generation, and water use and conveyance as well as 
emissions of CO2 and CH4 associated with project-generated vehicle trips (i.e., mobile sources). 
Operational emissions were modeled for the year 2030 to be consistent with the State’s next GHG 
emission reduction milestone target of achieving 40 percent reduction in 1990 GHG emission levels 
by 2030. Emissions of all GHGs are converted into their equivalent global warming potential in terms 
of CO2 (i.e., CO2e). 

Mobile source emissions were calculated based on the project’s vehicle miles traveled (VMT), as 
generated by CalEEMod using project-specific trip generation rates identified in the CEQA 
Transportation Analysis report (Kittelson & Associates 2022, Appendix TIA). The mobile source 
emissions were modeled using the most intensive trip generation rate for the project identified in 
the Transportation Analysis report. 

Electricity emissions are calculated by multiplying the energy use times the carbon intensity of the 
utility district per kilowatt hour (CAPCOA 2021). The project would be served by PG&E. Therefore, 
PG&E’s specific energy intensity factors (i.e., the amount of CO2, CH4, and N2O per kilowatt-hour) 
are used in the calculations of GHG emissions.  

Significance Thresholds 

To evaluate whether a project would generate a quantity of GHG emissions that may have a 
significant impact on the environment, state agencies have developed a number of operational 
bright-line significance thresholds. Significance thresholds are numeric mass emissions thresholds 
that identify the level at which additional analysis of project GHG emissions is necessary. Projects 
that attain the significance target, with or without mitigation, would result in less than significant 
GHG emissions. Many significance thresholds have been developed to reflect a 90 percent capture 
rate tied to the 2020 reduction target established in AB 32.  

According to the CEQA Guidelines, projects can tier from a qualified GHG reduction plan, which 
allows for project-level evaluation of GHG emissions through the comparison of the project’s 
consistency with the GHG reduction policies included in a qualified GHG reduction plan. This 
approach is considered by the Association of Environmental Professionals (AEP) in their white paper, 
Beyond Newhall and 2020, to be the most defensible approach presently available under CEQA to 
determine the significance of a project’s GHG emissions (AEP 2016). The City of Hayward has 
developed a Climate Action Plan, which has been adopted as a part of the City’s General Plan. 
However, the Climate Action Plan does not demonstrate a pathway for the City to achieve the 40 
percent reduction target by 2030 required by SB 32. Therefore, the Climate Action Plan does not 
qualify as a GHG reduction plan and thus cannot be used for project tiering. In its 2017 CEQA Air 
Quality Guidelines, the BAAQMD outlines an approach to determine the significance of GHG 
emissions associated with land use development projects. For residential, commercial, industrial, 
and public projects, the thresholds of significance for operational-related GHG emissions are as 
follows:  

 Compliance with a qualified GHG Reduction Strategy 

 Annual emissions less than 1,100 metric tons (MT) per year (MT/yr) of carbon dioxide 
equivalent (CO2e) 

 Service person threshold of 4.6 MT CO2e/SP/yr (residents + employees) 
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The City has no adopted qualified GHG Reduction Strategy thus it is not appropriate to use the first 
recommended threshold of significance. The BAAQMD mass emissions threshold of 1,100 MT of 
CO2e per year was designed to capture 90 percent of all emissions associated with projects in the Air 
Basin and require implementation of mitigation so that a considerable reduction in emissions from 
new projects would be achieved. According to the California Air Pollution Control Officers 
Association (CAPCOA) white paper, CEQA & Climate Change, a quantitative threshold based on a 90 
percent market capture rate is generally consistent with AB 32 (CAPCOA 2008).  

SB 32, codified in 2016, sets a more stringent emission reduction target of 40 percent below the 
1990 level by 2030. Because the previously established threshold of 1,100 MT of CO2e was not 
developed  to meet the targets established by SB 32, it must be adjusted to meet the new, more 
stringent emission reduction target of a 40 percent reduction below the 1990 level by 2030. 
Because BAAQMD has not adopted a threshold for 2030, this analysis uses a “substantial progress” 
bright-line threshold of 660 MT of CO2e per year (equivalent to a 40 percent reduction of the 1,100 
MT of CO2e per year threshold based on the State’s 2030 target). The bright-line threshold applies 
best to the proposed project because the City of Hayward does not have a qualified GHG reduction 
plan and the project is not a residential or mixed-use project for which impacts would be more 
appropriately evaluated using a service population threshold to reflect per-person emission 
efficiency. 

For the proposed emergency generator, the BAAQMD threshold of 10,000 MT of CO2e per year for 
stationary sources is used. Additionally, this analysis qualitatively assesses consistency with local 
and statewide GHG reduction regulations. 

For information purposes, in April 2022 the BAAQMD adopted new GHG thresholds for determining 
the significance of GHG emissions in environmental review, such as CEQA. However, the BAAQMD 
has indicated the April 2022 thresholds apply prospectively to environmental review that began or 
will begin after the April 2022 adoption. Environmental review for the proposed project commenced 
in 2021, well before the BAAQMD adopted the April 2022 GHG thresholds. Therefore, the newly 
adopted April 2022 thresholds are not used in this IS-MND. 

Impact Analysis 

a. Would the project generate GHG emissions, either directly or indirectly, that may have a 
significant impact on the environment? 

Construction Emissions 

Construction activities would emit GHGs primarily though combustion of fuels (mostly diesel) in the 
engines of off-road construction equipment and through combustion of diesel and gasoline in on-
road construction vehicles and in the commute vehicles of construction workers. Smaller amounts 
of GHGs would also be emitted indirectly through the energy use embodied in water use for fugitive 
dust control and lighting for construction activity. Table 13 summarizes GHG emissions that would 
be generated by project construction activities. As shown therein, project construction would 
generate approximately 897 MT of CO2e, or approximately 30 MT of CO2e per year when amortized 
over a 30-year period (the assumed life of the project). 
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Table 13 Estimated Construction GHG Emissions 

Year Project Emissions (MT of CO2e) 

2021 642 

2022 255 

Total 897 

Amortized over 30 Years 30 

See Appendix CAL for CalEEMod worksheets. 

Combined Construction and Operational Emissions 

Operation of the project would generate vehicle trips, consume energy, and involve other activities 
that would generate GHG emissions. Table 14 summarizes long-term GHG emissions generated by 
the project from area sources, energy use, solid waste, water use, and mobile sources and combines 
construction and operational GHG emissions. As shown therein, the project would generate 
approximately 1,177 MT of CO2e per year, which would exceed the threshold of 660 MT of CO2e per 
year. Therefore, the proposed project would result in potentially significant impacts and mitigation 
is required. 

Table 14 Combined Annual Emissions of GHGs  

Emission Source Annual Emissions (MT of CO2e) 

Construction 30 

Operational  

Area 9 

Energy (Electricity only; natural gas is not proposed) 155 

Mobile 826 

Solid Waste 2 

Water 137 

Total 1,177 

Threshold 660 

Threshold Exceeded? Yes 

Stationary Sources  

Emergency Backup Generators 2.5 

BAAQMD Stationary Sources Threshold (MT CO2e per year) 10,000 

Threshold Exceeded? No 

1 Average vehicle distance was calculated using the Vehicle Miles Traveled (VMT) estimates developed by CalEEMod completed for the 
project. See Appendix CAL for CalEEMod worksheets. 

The mobile source GHG emissions presented in Table 14 are based on the Institute of 
Transportation Engineers (ITE) trip generation rate for “General Light Industrial”. The ITE trip 
generation rate for general light industrial is 4.96 trips per 1,000 square feet of building space. As 
discussed within the Traffic Impact Analysis (TIA) prepared by Kittelson & Associates (Appendix TIA), 
the average trip rates within the TIA yield more conservative trip generation estimates. According to 
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the TIA, the project would generate approximately 4.87 daily trips, a slight reduction of the general 
light industrial ITE category. Nonetheless, operational GHG emissions as shown in Table 14 would be 
approximately 826 MT of CO2e, annually. Therefore, GHG emissions of the project would exceed the 
threshold of 660 MT of CO2e, annually. Impacts would be potentially significant, and mitigation is 
required. 

Mitigation Measure 

GHG-1 Greenhouse Gas Reduction Program 

The project applicant shall contract with a qualified professional, such as a GHG specialist or 
sustainability consultant, to prepare and implement a Greenhouse Gas Reduction Program (GHGRP) 
that includes on-site GHG reduction measures to reduce the project’s total remaining GHG 
emissions to 660 MT of CO2e per year or less. Potential options include, but would not be limited to: 

 Supply 100 percent of electricity from renewable energy resources. Options include East Bay 
Community Energy’s Renewable 100 plan (100% renewable energy) or PG&E’s Regional 
Renewable Choice (opting to supply 100 percent of annual energy usage) Program. 

 Implement a transportation demand program. Program measures may include installation of 
additional electric vehicle charging stations, unbundled parking costs, additional bicycle 
amenities (storage, showers, lockers, etc.), carpool or ridesharing programs, free transit passes 
for employees, electric rideshare vehicles for employees, and construction of additional transit 
infrastructure at the project site (e.g., bus stop shelter improvements). 

 Install water-efficient fixtures such low flow toilets and faucets.  

 Implement a zero-waste program or other feasible waste-reduction measures.  

After implementation of feasible on-site GHG reduction measures, the project applicant may also 
implement one of, or a combination of, the following off-site measures to achieve up to 50 percent 
of the total necessary GHG emission: 

 Directly undertake or fund activities that reduce or sequester GHG emissions (“Direct Reduction 
Activities”) and retire the associated “GHG Mitigation Reduction Credits.” A “GHG Mitigation 
Reduction Credit” must achieve GHG emission reductions that are real, permanent, quantifiable, 
verifiable, enforceable, and in addition to any GHG emission reduction required by law or 
regulation or any other GHG emission reduction that otherwise would occur in accordance with 
the criteria set forth in the CARB’s most recent Process for the Review and Approval of 
Compliance Offset Protocols in Support of the Cap-and-Trade Regulation (CARB 2013). An 
“Approved Registry” is an accredited carbon registry that follows approved CARB Compliance 
Offset Protocols. As of April 2021, Approved Registries include American Carbon Registry, 
Climate Action Reserve, and Verra (CARB 2018). Credits from other sources shall not be allowed 
unless they are shown to be validated by protocols and methods equivalent to or more 
stringent than the CARB standards. In the event that a project or program providing GHG 
Mitigation Reduction Credits to the project applicant loses its accreditation, the project 
applicant shall comply with the rules and procedures of retiring GHG Mitigation Reduction 
Credits specific to the registry involved and shall undertake additional direct investments to 
recoup the loss. 

 Obtain and retire “Carbon Offsets.” “Carbon Offset” shall mean an instrument issued by an 
Approved Registry and shall represent the past reduction or sequestration of 1 MT of CO2e 
achieved by a Direct Reduction Activity or any other GHG emission reduction project or activity 
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that is not otherwise required (CEQA Guidelines Section 15126.4[c][3]). A “Carbon Offset” must 
achieve GHG emission reductions that are real, permanent, quantifiable, verifiable, enforceable, 
and in addition to any GHG emission reduction required by law or regulation or any other GHG 
emission reduction that otherwise would occur in accordance with the criteria set forth in the 
CARB’s most recent Process for the Review and Approval of Compliance Offset Protocols in 
Support of the Cap-and-Trade Regulation (CARB 2013). If the project applicant chooses to meet 
some of the GHG reduction requirements by purchasing offsets on an annual and permanent 
basis, the offsets shall be purchased according to the City of Hayward’s preference, which is, in 
order of Hayward preference: (1) within the city; (2) within the BAAQMD jurisdictional area; (3) 
within the State of California; then (4) elsewhere in the United States. In the event that a project 
or program providing offsets to the project applicant loses its accreditation, the project 
applicant shall comply with the rules and procedures of retiring offsets specific to the registry 
involved and shall purchase an equivalent number of credits to recoup the loss.  

 The project’s total requisite emission reduction over the project’s lifetime shall not be achieved 
entirely or 100 percent through obtaining carbon offsets. 

PLAN REQUIREMENTS AND TIMING 

Upon identifying a potential tenant, the applicant shall submit to Development Services Planning 
Division and Public Works – Environmental Services Division the GHGRP for review and approval 
prior to issuance of tenant improvements for the first tenant to occupy the space(s). A new GHGRP 
shall be required for each turnover (i.e., each new tenant) and shall be submitted with applications 
for tenant improvements. The GHGRP shall either reduce the project’s emissions to 660 MT CO2e 
per year or shall incorporate all feasible actions to reduce emissions associated with electricity 
demand, transportation, and waste generation and shall purchase 50 percent carbon offsets. 
Development Services Planning Division and Public Works – Environmental Services Division shall 
verify that project plans incorporate required GHG emission reduction measures per the GGRP prior 
to final design approval. Each emission reduction measure shall include a commitment enforceable 
by Development Services Planning Division and Public Works – Environmental Services Division. 

MONITORING 

Development Services Planning Division and Public Works – Environmental Services Division 
compliance monitoring staff shall confirm inclusion of the required GHG emission reduction 
measures into the project Conditional Use Permit. Compliance with all components of the GHGRP 
shall be verified prior to issuance of a Certificate(s) of Occupancy. The tenant shall be required to 
submit annual reports documenting GHG reduction measures, energy use, water use, solid waste 
collection, and a bi-annual employee mode of transportation survey. Upon at least three 
consecutive years of demonstrated compliance, and at the sole discretion of the Development 
Services Planning Division and Public Works – Environmental Services Division, annual reporting may 
be suspended until tenant turnover.  

Upon demonstrating compliance with a qualified GHG Reduction Strategy such as future updates to 
the Climate Action Plan adopted by the City of Hayward, the project may indefinitely suspend 
GHGRP reporting.  

Significance After Mitigation 

Project GHG emissions from mobile, area, energy, waste generation, water consumption, and 
stationary equipment would be reduced through compliance with applicable local programs. 
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Mitigation Measure GHG-1 provides the project applicant a menu of options for specific GHG 
reductions, including on-site reductions through the use of renewable electricity, and off-site 
reductions through purchasing off-site reduction credits or carbon offsets. Enrollment in a 
renewable energy procurement plan such as Renewable 100 would eliminate energy use emissions, 
such as CO2 emissions from nonrenewable energy sources. Installing water-efficient fixtures and 
implementing a zero-waste program would also substantially reduce water and solid waste 
emissions. Transportation demand management programs may also reduce GHG emissions; 
however, would require periodic monitoring to ensure reduction measures achieve consistent, 
lasting reductions. 

Potential tenants for the proposed industrial building are unknown but could include warehouse 
facilities, industrial, and other similar uses permitted or conditionally permitted under the IG zoning 
district. The emissions and appropriate mitigation may vary widely depending on the specific tenant, 
therefore, quantifying potential reductions from these additional GHG reduction measures would be 
speculative until potential tenants are identified. Although reducing project emissions to less than 
660 MTCO2e solely with on-site measures may be infeasible, Mitigation Measure GHG-1 allows for 
GHG reduction through carbon use of reduction credits and/or carbon offsets to address potential 
shortfalls. Therefore, mitigation is considered feasible. Impacts would be reduced to less than 
significant with mitigation incorporated.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

b. Would the project conflict with an applicable plan, policy, or regulation adopted for the purpose 
of reducing the emissions of greenhouse gases? 

City of Hayward Climate Action Plan 

Hayward’s Climate Action Plan was adopted by the Hayward City Council on July 28, 2009 and 
incorporated into the City’s General Plan in 2014. The purpose of the Climate Action Plan is to make 
Hayward a more environmentally and socially sustainable community. The overall objective of the 
Climate Action Plan is to reduce Hayward’s GHG emissions by:  

 20 percent below 2005 baseline levels by 2020,  

 30 percent below 2005 baseline levels by 2025, and  

 55 percent below 2005 baseline levels by 2030. 

The Climate Action Plan includes GHG reduction strategies and actions relating to transportation, 
land use, energy, solid waste, carbon sequestration, climate change adaptation, and community 
engagement. The proposed project includes several design features that are consistent with 
strategies and actions from the City’s Climate Action Plan. As shown in Table 15 in Section 11, Land 
Use and Planning, Policy NR-4.3, Efficient Construction and Development Practices, calls for the City 
to encourage construction and building development practices that maximize the use of renewable 
resources and minimize the use of non-renewable resources throughout the lifecycle of a structure. 
As shown in Table 15 in Section 11, Land Use and Planning, Policy NR-4.11, Green Building 
Standards, requires that newly constructed buildings meet energy efficiency design and operations 
standards. The proposed project would comply with CALGreen and other green building 
requirements, such as the City’s recently adopted Reach Code for electrification in new construction 
(adopted March 2020). The City’s Reach Code modifies State energy code to further reduce natural 
gas consumption and expand the requirement for electric vehicle ready parking spaces. Moreover, 
as described in Section 6, Energy, construction and operation of the project would not involve 
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wasteful use of energy. Therefore, the project would be generally consistent with these policies. In 
addition, as shown in Table 15 in Section 11, Land Use and Planning, Policy NR-2.6, Greenhouse Gas 
Reduction in New Development, calls for the City to reduce potential GHG emissions, including by 
discouraging new development that is primarily dependent on the private automobile, and 
promoting new development that is compact, mixed use, pedestrian friendly. As described in 
Section 17, Transportation, the project would generate VMT. However, the VMT generated by the 
project would be less than significant with implementation of proposed transportation demand 
management (TDM) measures (Appendix TIA). 

The proposed project would support and implement strategies contained in the City’s Climate 
Action Plan. Therefore, the proposed project would not conflict with implementation of the Climate 
Action Plan. Impacts would be less than significant. 

Plan Bay Area 2050 

SB 375, signed in August 2008, requires the inclusion of Sustainable Communities’ Strategies in 
Regional Transportation Plans to reduce GHG emissions. The Metropolitan Transportation 
Commission and the Association of Bay Area Governments (ABAG) adopted a Sustainable 
Communities’ Strategies that meets the GHG reduction targets set forth by CARB. Plan Bay Area 
2050 is a state-mandated, integrated long-range transportation, land-use, and housing plan that 
supports a growing economy, provides more housing and transportation choices and reduces 
transportation-related pollution in the nine-county San Francisco Bay Area (ABAG 2020). Plan Bay 
Area 2050 builds on earlier efforts to develop an efficient transportation network and grow in a 
financially and environmentally responsible way. Plan Bay Area 2050 will be updated every four 
years to reflect new priorities. The goals of Plan Bay Area 2050 related to GHG emissions include 
(ABAG 2020): 

1. Climate Protection. Reduce per capita CO2 emissions. 

2. Healthy and Safe Communities. Reduce adverse health impacts. 

3. Open Space and Agricultural Preservation. Direct development within urban footprint. 

4. Transportation. Increase non-auto mode share.  

Consistent with the site IG (General Industrial) zoning, the proposed project would introduce a new 
industrial building with warehouse and office uses to project site. Therefore, the proposed project 
would include development consistent with the growth forecasts used to develop the Plan Bay Area 
2050. Although operation of the project would involve new vehicle trips to and from the project 
site, these vehicle trips would not exceed existing growth forecasts because Plan Bay Area assumed 
industrial growth for the site, consistent with what is currently proposed. Therefore, overall, the 
proposed project would not conflict with implementation of the Plan Bay Area 2050. Impacts 
related to GHG emissions would be less than significant.   

LESS THAN SIGNIFICANT IMPACT 
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9  Hazards and Hazardous Materials 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Create a significant hazard to the public 
or the environment through the routine 
transport, use, or disposal of hazardous 
materials? □ □ ■ □ 

b. Create a significant hazard to the public 
or the environment through reasonably 
foreseeable upset and accident 
conditions involving the release of 
hazardous materials into the 
environment? □ ■ □ □ 

c. Emit hazardous emissions or handle 
hazardous or acutely hazardous 
materials, substances, or waste within 
0.25 mile of an existing or proposed 
school? □ □ □ ■ 

d. Be located on a site that is included on a 
list of hazardous material sites compiled 
pursuant to Government Code Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment? □ □ □ ■ 

e. For a project located in an airport land 
use plan or, where such a plan has not 
been adopted, within two miles of a 
public airport or public use airport, would 
the project result in a safety hazard or 
excessive noise for people residing or 
working in the project area? □ □ □ ■ 

f. Impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan? □ □ □ ■ 

g. Expose people or structures, either 
directly or indirectly, to a significant risk 
of loss, injury, or death involving wildland 
fires? □ □ □ ■ 
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This section of the IS-MND is based on a Phase I Environmental Site Assessment (ESA) and a Phase II 
ESA prepared for the project. The Phase I ESA was prepared by RPS Group in June 2021 and is 
included as Appendix ESA to this IS-MND. RPS Group prepared the Phase II ESA for the project site in 
March 2021. The Phase II ESA is included as Appendix RPS to this Initial Study. 

Existing Setting 

Former Land Uses 

According to the Phase I ESA, the site consisted of undeveloped land from at least 1928 through 
1960. Circa 1966, a small structure of unclear use was located along the western edge of the site. In 
1969, the current radio towers and radio transmitter building were constructed. By 1982, the 
structure along the western edge of the site was no longer present. The site has served as a radio 
transmission station for KFAX 1100 AM since 1969 and KTRB 860 AM since 2016. Former and 
current owners/occupants of the site include Argonaut Broadcasting (1969), Salem Broadcasting 
Company (1984-current), and Pappas Radio of California (2014-2017).  

The surrounding area was undeveloped land from at least 1928 through the 1940s. Since 1952, the 
north adjacent property has operated as the City of Hayward Water Pollution Control Facility with 
various structures, tanks, and ponds constructed from the 1960s through the 2000s. From 1966 
through 2006, the east-adjacent property (known as the Runnels Property) has operated as a metal 
finishing and coating business; this property would be subsequently used as equipment staging for 
the construction of a nearby power plant from 2011-2013 and has been vacant since 2014. Circa 
1990, the west-adjacent property was redeveloped into the current commercial/industrial business 
park.  

On-Site Hazards 

The Phase I ESA identifies two historical2 recognized environmental conditions (RECs) associated 
with the project site: 

1) Abandoned Waste Oil Drums: Hayward Fire Department (HFD) records include reports and 
correspondences regarding drums found at the site in 1994. The drums, which contained 
used oil, were determined to be from a nearby auto repair facility. According to site 
representatives, the HFD removed the drums and conducted the cleanup of the site, 
although they were not aware of the specific location that the drums were found. The 
records mention that soil samples were collected; however, the analytical results were not 
provided. Nonetheless, the cleanup appeared to be conducted to the satisfaction of the 
HFD; therefore, the Phase I ESA concludes that no additional assessment appears to be 
warranted at this time. 

2) Asbestos-Containing Materials (ACMs): Because the on-site radio transmitter building was 
constructed before 1981, and due to the presence of vinyl flooring in the building, the OSHA 
regulations regarding management of presumed ACM (PACM) in building materials applies. 
The current radio transmitter operator does not have a management program in place to 
address these regulations, and also has no records of whether ACMs are present. Therefore, 
ACMs are assumed present and a historical REC, according to the Phase I ESA. 

 
2 The Phase I ESA uses the term historical to refer to past or prior activities on the site. The term historical, as used in the Phase I ESA, 
does not refer to historic resources, such as properties appearing on the National Register of Historic Places. 
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The Phase I ESA also identifies a single REC (non-historical) in connection with the project site. The 
REC is associated with contamination that has migrated or otherwise affected the project site 
because of the former land uses at the adjacent property to the east, locally known as the Runnels 
property. From 1966 through 2006, a metal finishing and coating business operated on the Runnels 
property. According to the Phase I ESA, this operation on the Runnels property primarily consisted 
of the application of surface coatings on prefabricated metal materials. This included sandblasting 
with silicon, nickel slag, or glass beads followed by steam cleaning or chemical treatment. Surface 
coatings, including paints and high-performance coating such as zinc epoxy urethane, were then 
sprayed onto the prepared materials. There were various interior and exterior chemical storage 
areas at this facility where paints, solvents, lubricating oils, hydraulic fluids, and fuels were stored. 
This facility also operated three underground storage tanks (USTs), including a 1,000-gallon methyl 
ethyl ketone UST, a 1,000-gallon diesel UST, and a 500-gallon gasoline UST, which were removed in 
1993, as well as an oil-water separator (OWS), which was removed in 2009. In the late-1960s to 
early-1970s, the Runnels Property operations appeared to extend onto the southeastern portion of 
the project site; it was later determined that waste dumping of sand blast grit was occurring 
throughout the southeastern portion of the project site, adjacent to the Runnels property. 

According to the Phase I ESA, since 1996, the Runnels property has undergone various soil and 
groundwater investigations, including the installation of five groundwater monitoring wells at this 
property. Groundwater was determined to have been affected with metals, trichloroethylene (TCE), 
tetrachloroethene (PCE), and 1,1-dichloroethylene (1,1-DCE). In 1998, nine test holes (TH-1 to TH-9) 
were advanced in an area along the eastern portion of the project site that is downgradient of a 
former diesel-powered air compressor and equipment wash down area that was on the Runnels 
property. Analysis of the soil samples from these test holes revealed total petroleum hydrocarbon 
as diesel (TPHd) concentrations of up to 640 milligrams per kilogram (mg/kg).  

As described in the Phase I ESA, in 2003, three surface soil samples (K-B1, K-B2, and K-B3, as shown 
in the Phase I ESA) were collected from different areas on the project site. These locations were 
selected based on a visual survey of the site for blast grit on surface soils throughout the project 
site. Soil sample K-B2, which was located on the southeastern portion of the project site, contained 
elevated concentrations of arsenic, chromium, and copper. Soil sample K-B3, which was collected 
along the project site fence line at the eastern site boundary, contained elevated concentrations of 
TPHd, TPH as oil, chromium, and zinc. 

As discussed in the Phase I ESA, in 2010, a Corrective Action Plan was submitted to and approved by 
the San Francisco Bay RWQCB. The remedial activities would eventually include abandonment of the 
remaining groundwater wells; soil sampling throughout the Runnels property, the project site, and 
the south-adjoining railroad spur; and soil excavation and removal on the Runnels property and the 
project site. Although cleanup goals were achieved for the KF-A and KF-B excavations3, residual 
concentrations of TPH, metals and PAHs remain in soils on the project site. Additionally, the 
groundwater beneath the site was not assessed for potential impacts as part of the Phase I ESA or 
earlier remediation activities. Accordingly, for these reasons, the Phase I ESA identifies the prior 
Runnels property activities as a potential REC for the project site. 

In order to further investigate the Runnels property REC identified as a REC in the Phase I ESA, RPS 
Group prepared a Phase II ESA for the project site in March 2021. The Phase II ESA is included as 
Appendix RPS to this Initial Study. As described in the Phase II ESA, soil samples were collected and 
tested for contaminants from seven borings on the project site in March 2021. The soil samples 

 
3 KF-A and KF-B were the names assigned in the Corrective Action Plan to the remediation excavations conducted on the project site. 
These names are only relevant in the context of the Corrective Action Plan. 
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were sent to a certified laboratory for analysis for presence of polycyclic aromatic hydrocarbons 
(PAH),4 petroleum hydrocarbons, volatile organic compounds (VOC), and CAM-17 metals. Based on 
the laboratory analytical results of the soil samples, the soil at the site contains arsenic 
concentrations above the environmental screening level (ESL) for Direct Exposure Human Health 
Risk Levels, Commercial/Industrial: Shallow Soil Exposure, Non-Cancer Risk and Cancer Risk and 
above the ESL for Direct Exposure Human Health Risk Levels, Construction Worker: Any Land 
Use/Any Depth Soil Exposure, Cancer Risk and Non-Cancer Risk. However, the Phase II ESA also 
notes that the levels of arsenic concentrations in the project site soil is consistent with those 
commonly found throughout the northern California region. 

Groundwater was also collected and tested from each of the seven borings on the project site. Like 
the soil samples, groundwater samples were analyzed in a certified laboratory for the presence of 
contaminants, including PAH, VOCs, and CAM-17 metals, as well as total petroleum hydrocarbons. 
Based on the laboratory analytical results of the groundwater samples, the groundwater at the 
project site contains 1,1-dichloroethene, 1,1-dichloroethane, cis-1,2-dichloroethene, 
trichloroethene, and tetrachloroethene. Trichloroethene concentrations are above the ESL for 
Groundwater Vapor Intrusion Human Health Risk Levels, Commercial/Industrial: Cancer Risk. The 
arsenic in soils and the trichloroethene in groundwater at the site are both RECs given that ESLs are 
exceeded. 

Cortese List 

The provisions in Government Code Section 65962.5 are commonly referred to as the Cortese List. A 
property is considered on the Cortese List if it appears on one or more lists or databases maintained 
by state regulatory agencies, including: 

 Department of Toxic Substances Control (DTSC) EnviroStor Database (DTSC 2022) 

 DTSC List of Hazardous Waste Facilities Subject to Corrective Action (found in Section 

25187.5 of the Health and Safety Code) 

 State Water Resources Control Board (SWRCB) GeoTracker Database (SWRCB 2022) 

 SWRCB List of Solid Waste Disposal Sites (SWRCB 2016) 

 SWRCB List of Active Cease and Desist Orders and Cleanup and Abatement Orders5 

 

The above lists and databases were queried on April 22, 2022, in order to determine if the project 
site appears on the Cortese List. The project site is not included on the Cortese List. The nearest 
property to the project site that does appear on the Cortese List is the Runnels property, directly 
east and adjacent to the project site. 

Airport Hazards 

The closest airport to the project site is the Hayward Executive Airport, located approximately 2 
miles northeast of the project site. In addition, the Oakland International Airport is located 
approximately 7 miles to the northwest. The project site is located within the Airport Influence Area 
of the Hayward Executive Airport and the Oakland International Airport. However, the project site is 

 
4 Polycyclic aromatic hydrocarbons are a class of chemicals that occur naturally in coal, crude oil, and gasoline, and are also produced 
when these substances are burned, as well as burning of other materials or substances such as wood and tobacco. 
5 The List of Active Cease and Desist Orders and Abatement and Cleanup Orders is routinely updated by SWRCB but is an undated 
document. However, the City accessed the document on April 22, 2022, for purposes of this environmental review, and the document is 
continuously available at https://calepa.ca.gov/wp-content/uploads/sites/6/2016/10/SiteCleanup-CorteseList-CDOCAOList.xlsx 
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located outside the safety zones for both airports (Alameda County Airport Land Use Commission 
2010; 2012). 

Regulatory Setting 

Department of Toxic Substances Control 

As a department of CalEPA, DTSC regulates hazardous waste, cleans up existing contamination, and 
looks for ways to reduce the hazardous waste produced in California. DTSC regulates hazardous 
waste in California primarily under the authority of Resource Conservation and Recovery Act and 
the California Health and Safety Code. 

DTSC also administers the California Hazardous Waste Control Law (HWCL) to regulate hazardous 
wastes. While the HWCL is generally more stringent than Resource Conservation and Recovery Act, 
until the USEPA approves the California program, both state and federal laws apply in California. The 
HWCL lists 791 chemicals and approximately 300 common materials that may be hazardous; 
establishes criteria for identifying, packaging, and labeling hazardous wastes; prescribes 
management controls; establishes permit requirements for treatment, storage, disposal, and 
transportation; and identifies some wastes that cannot be disposed of in landfills.  

Government Code Section 65962.5 requires the DTSC, the State Department of Health Services, the 
SWRCB, and CalRecycle compile and annually update lists of hazardous waste sites and land 
designated as hazardous waste sites throughout the state. The Secretary for Environmental 
Protection consolidates the information submitted by these agencies and distributes it to each city 
and county where sites on the lists are located. Before the lead agency accepts an application for a 
development project as complete, the applicant must consult these lists to determine if the site at 
issue is included.  

If soil is excavated from a site containing hazardous materials, it is considered a hazardous waste if it 
exceeds specific criteria in Title 22 of the CCR. Remediation of hazardous wastes found at a site may 
be required if excavation of these materials is performed, or if certain other soil disturbing activities 
would occur. Even if soil or groundwater at a contaminated site does not have the characteristics 
required to be defined as hazardous waste, remediation of the site may be required by regulatory 
agencies subject to jurisdictional authority. Cleanup requirements are determined on a case-by-case 
basis by the agency taking jurisdiction.  

Regional Water Quality Control Board 

RWQCB regulates discharges and releases to surface and groundwater in the project area. The 
RWQCB generally oversees cases involving groundwater contamination. In the RWQCB, the County 
of Alameda Department of Environmental Health handles most leaking underground storage tank 
cases, so the RWQCB may oversee cases involving other groundwater contaminants (i.e., spills, 
leaks, incidents, and clean-up cases). The RWQCB has established guidelines used to evaluate the 
potential risk associated with chemicals found in soil or groundwater where a release of hazardous 
materials has occurred called Environmental Screening Levels. When chemicals are present in soil or 
groundwater at concentrations below Environmental Screening Levels, they can be assumed to not 
present a potential environmental concern. Alternative, when a chemical or chemicals are present 
at concentrations exceeding Environmental Screening Levels, more analysis or precaution is needed 
as the contamination is a potential environmental concern (RWQCB 2020). 
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Hayward Fire Department 

Hayward Fire Department (HFD) is designated as the City of Hayward’s Certified Unified Program 
Agency (CUPA), which is overseen by the California Environmental Protection Agency and 
coordinates the regulation of hazardous materials and hazardous wastes in the City. CUPA ensures 
the consistent application of statewide standards during administrative, permitting, inspection, and 
enforcement activities associated with hazardous materials and hazardous wastes. If a business 
operating at the project site would use and store hazardous materials and generate hazardous 
wastes, CUPA would require the electronic submittal of chemical and facility information, a 
Hazardous Materials Business Plan, and hazardous waste generator permits to the California 
Environmental Reporting System online database. If operations at the project site would include the 
treatment, storage, and/or disposal of hazardous waste, HFDs Hazardous Materials Office would 
regulate these activities under a tiered permitting system. 

CUPA, through the Hazardous Materials Office, regulates USTs containing hazardous materials, 
including installation, operation and maintenance, temporary closure, and removal and disposal of 
USTs. Additionally, CUPA holds the responsibility and authority to implement the Aboveground 
Petroleum Storage Act, which regulates aboveground petroleum storage tanks through 
administrative requirements, permitting, inspections, and enforcement. Above- or underground 
storage tanks are managed by the HFD Hazardous Materials Office. 

The Hazardous Materials Office administers the California Accidental Release Prevention (CalARP) 
Program, which aims to reduce the likelihood and impact of accidental releases of regulated toxic 
and flammable substances through administrative and operational procedures, and facility 
inspections. If the facility located on the project site would be regulated under the CalARP Program, 
the facility would file a written Risk Management Plan with the HFD. 

Impact Analysis 

a. Would the project create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials? 

Construction of the proposed project would last approximately 10 months, as described in the 
Project Description section of this IS-MND. Because construction would be temporary, there would 
be no routine or recurring transport, use, or disposal of hazardous materials. Construction would 
involve the temporary use of hazardous substances, such as diesel fuel for construction equipment. 
However, because construction is not routine, potential impacts from construction activities are 
discussed below for CEQA checklist question ‘b.’ 

During project operation, potential tenants for the proposed building could include warehousing or 
logistics or other similar industrial uses as allowed by the Zoning Ordinance for IG zoning district. 
Neither heavy industrial nor data center uses are proposed. Prohibiting these uses would reduce the 
potential for large quantities of hazardous materials to be stored and used on-site during routine or 
regular operations of the project. For example, the large quantities of diesel fuel required for on-site 
generators that accompany typical data center uses would not be stored at the project site. 

Maintenance and upkeep of proposed building, landscaping, and operational equipment would 
occasionally require the use of various solvents, cleaners, paints, oils/fuels, and 
pesticides/herbicides. In addition, potential hazardous materials, such as fuel, paint products, 
lubricants, solvents, and cleaning products, could be used and/or stored on-site. However, due to 
the limited quantities of these materials anticipated to be used by the project, they would not be 
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hazardous to the public or environment. While heavy industrial uses would not operate on-site, the 
general industrial uses that would be permissible on-site could involve the use of lesser quantities of 
hazardous materials than heavy industrial activities. For example, the warehouse could be leased for 
storage and distribution of general freight, which could include common hazardous materials, such 
as paint. The transport, use, and storage of hazardous materials during operation of the project 
would be conducted pursuant to all applicable local, State, and federal laws, including but not 
limited to Title 49 of the Code of Federal Regulations implemented by Title 13 of the California Code 
of Regulations, which describes strict regulations for the safe transportation of hazardous materials, 
and in cooperation with the County’s Department of Environmental Health. As required by 
California Health and Safety Code Section 25507, a business shall establish and implement a 
Hazardous Materials Business Emergency Plan for emergency response to a release or threatened 
release of a hazardous material. As required, the hazardous materials would be stored in locations 
according to compatibility and in storage enclosures (i.e., flammable material storage cabinets and 
biological safety cabinets) or in areas or rooms specially designed, protected, and contained for such 
storage, in accordance with applicable regulations.  

Under the California Hazard Communication Regulation, chemical manufacturers, distributors, or 
importers must provide Safety Data Sheets (formerly Material Safety Data Sheets) for each 
hazardous chemical to downstream users6 to communicate information on these hazards. All 
businesses of more than ten employees must comply when employees may be exposed to 
hazardous substances found in the workplace under normal conditions of use as well as in 
reasonably foreseeable emergency conditions (i.e., a spill or release of a flammable chemical). 
Businesses are also required to train employees on protocols in the event of a chemical spill or a 
leak from a sealed container (California Department of Industrial Relations 2012). Accordingly, 
Safety Data Sheet would be stored on-site, either within the proposed building or trucks operating 
at the building for chemical and chemical products used or stored on the project site, such as 
cleaning products for ongoing maintenance of the proposed building interior. In the event a future 
tenant proposes to use or store hazardous materials on-site due to a unique or specific industrial 
process, the applicant or that tenant would be required to obtain a Conditional Use Permit from the 
City, which would be subject to additional environmental review and mitigation, as applicable. 
However, based on the logistics design of the project, the proposed project would not routinely use, 
store, or dispose of hazardous materials. 

For these reasons the proposed project would not routinely use, store, or dispose of hazardous 
materials such that a significant impact would occur. Impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

b. Would the project create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment? 

Construction 

Project construction would require the use of heavy construction equipment, the operation of 
which could result in a spill or accidental release of hazardous materials, including fuel, engine oil, 
engine coolant, and lubricants. Spilled construction fluids could infiltrate the ground surface or 
become mobilized in stormwater runoff, eventually impacting surface water, groundwater, or soils. 
However, because project construction would disturb more than one acre, implementation of a 

 
6 Downstream users are companies or individuals that use chemicals. 
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stormwater pollution prevention plan (SWPPP) would be required pursuant to State regulations (see 
Section 10, Hydrology and Water Quality). In addition to measures to prevent soil erosion and 
sedimentation, the SWPPP also must include measures to implement in the event of accidental spills 
during construction, such as mandatory spill clean-up kits in equipment, as a possible example. 
Given that spill clean-up measures would be implemented, and that normal operating amounts of 
construction fluids (e.g., diesel fuel, motor oil, etc.) would be on-site during construction, the 
operation of construction equipment would not create a significant hazard to the public or the 
environment. 

Because the on-site radio transmitter building was constructed before 1981, and due to the 
presence of vinyl flooring in the building, there is potential for ACMs to occur on the project site. 
Project construction would include demolition of the radio transmitter building. During demolition, 
ACMs, if present could become mobilized as dust or directly handled by construction workers. 
Exposure to asbestos can cause lung cancer, mesothelioma, and other adverse health effects, 
including cancers of other internal organs. Friable ACMs are regulated as a hazardous air pollutant 
under the Clean Air Act. The Bay Area Air Quality Management District (BAAQMD) regulates ACM in 
Regulation 11, Rule 2, which governs the proper handling and disposal of ACM for demolition 
activities. As a worker safety hazard, they are also regulated under the authority of Cal/OSHA. If 
present in the radio transmitter building, ACMs would be abated in accordance with state and 
federal regulations prior to the start of demolition activities and in compliance with all applicable 
existing rules and regulations. However, in order to ensure the presence of asbestos is known, 
Mitigation Measure HAZ-1, which requires asbestos testing and removal, would be required. 
Adherence to these regulatory requirements if asbestos is detected would ensure that asbestos 
removal would not result in the release of hazardous materials to the environment that could impair 
human health. Therefore, the impact related to ACMs would be less than significant with mitigation 
implemented.  

Project construction would involve ground disturbance, such as grading and excavation. For 
example, excavation would be required to install below ground utilities, such as electric cable or 
water pipe. Ground disturbance would generate dust, as well as require project construction 
workers to directly touch or contact on-site soils. Dust could also be carried in wind to off-site 
receptors, resulting in their exposure to project site soils. Reuse of contaminated soils as fill material 
on-site could also expose workers to contamination, as well as future employees of the proposed 
building. As described in Existing Setting, the soil at the project site contains arsenic concentrations 
above the environmental screening level (ESL) for Direct Exposure Human Health Risk Levels, 
Commercial/Industrial: Shallow Soil Exposure, Non-Cancer Risk and Cancer Risk and above the ESL 
for Direct Exposure Human Health Risk Levels, Construction Worker: Any Land Use/Any Depth Soil 
Exposure, Cancer Risk and Non-Cancer Risk. Therefore, exposure to soils during project construction 
would be a risk to human health, and impacts would be potentially significant. Implementation of 
Mitigation Measure HAZ-2 would be required to ensure that construction activities are completed in 
a way that prevents unsafe exposure to contaminated soils. 

As described in Existing Setting, the Phase II ESA identifies groundwater contamination at the 
project site as an REC. Page 6 of the Phase II ESA reports that groundwater at the site is 
encountered at approximately 6.8 feet below ground surface or deeper, depending on the specific 
location within the project site (see Appendix RPS). Project construction activities would not require 
excavation to 6.8 feet. Therefore, project construction activities would not encounter groundwater 
and there would be no risk of exposure to construction workers. 
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Operation 

As described in Existing Setting, above, the Phase II ESA identifies groundwater contamination at the 
project site as an REC. Specifically, trichloroethene concentrations in groundwater beneath the 
surface of the site exceed the ESL for Groundwater Vapor Intrusion Human Health Risk Levels, 
Commercial/Industrial: Cancer Risk. Although groundwater is more than 6 feet below ground 
surface of existing on-site grade, the proposed building would be constructed atop the underlying 
groundwater. During project operation, vapors from contaminated groundwater could potentially 
move up through the soil and infiltrate the proposed industrial building, including spaces within the 
building where employees would be routinely present. The accumulation of vapors in the breathing 
zone inside the building could present a potential hazard to human health during operation. 
Therefore, the potential for soil vapor intrusion during operation would be a potentially significant 
but mitigable impact. Mitigation Measure HAZ-3 would reduce this impact to a less than significant 
level. 

Mitigation Measures 

HAZ-1 Project Demolition Activities 

In conformance with State and local laws, a visual inspection/pre-demolition survey, and possible 
sampling, shall be conducted prior to the demolition of the on-site radio transmitter building to 
determine the presence of asbestos-containing materials (ACMs). At a minimum, vinyl flooring 
inside of the radio transmitter building shall be sampled and tested for ACMs. Documentation of the 
survey shall be provided to the City prior to commencement of demolition activities. 

All potentially friable asbestos containing materials (ACMs) shall be removed in accordance with 
National Emission Standards for Air Pollution (NESHAP) guidelines prior to demolition activities that 
may disturb ACMs. All demolition activities shall be undertaken in accordance with Cal/OSHA 
standards contained in Title 8, CCR, Section 1529, to protect workers from asbestos exposure. A 
registered asbestos abatement contractor shall be retained to remove and dispose of ACMs 
identified in the asbestos survey performed for the site in accordance with the standards stated 
above in this mitigation measure. Materials containing more than one-percent asbestos are also 
subject to Bay Area Air Quality Management District (BAAQMD) regulations. Removal of materials 
containing more than 1 percent asbestos shall be completed in accordance with BAAQMD 
requirements and notifications. 

HAZ-2 Soil and Groundwater Vapor Management Plan 

The project applicant shall retain a qualified environmental consultant (PG or PE) to prepare a Soil 
and Groundwater Vapor Management Plan (SSVMP) prior to construction. The SSVMP, or equivalent 
document, shall be prepared to address onsite handling and management of impacted soils, 
groundwater, groundwater vapor, or other impacted wastes, and reduce hazards to construction 
workers and offsite receptors during construction. The SSVMP shall establish remedial measures 
and/or soil management practices to ensure construction worker safety, the health of future 
workers and visitors, and the offsite migration of contaminants from the site. These measures and 
practices may include, but are not limited to: 

 Stockpile management including stormwater pollution prevention and the installation of Best 

Management Practices (BMPs)  

 Proper disposal procedures of contaminated materials  

 Monitoring and reporting  
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 A health and safety plan for contractors working at the site that addresses the safety and health 

hazards of each phase of site construction activities with the requirements and procedures for 

employee protection. The health and safety plan will also outline proper soil handling 

procedures and health and safety requirements to minimize worker and public exposure to 

hazardous materials during construction 

The SSVMP shall be submitted to the City prior to the commencement of demolition and 
construction. The City may also request the applicant submit the SSVMP to the San Francisco Bay 
RWQCB, at which time the applicant shall submit to the RWQCB. Otherwise, the City shall provide 
the SSVMP to the RWQCB after receipt from the applicant. The San Francisco Bay RWQCB and the 
City shall review and approve the SSVMP prior to demolition and grading (construction) and the 
project applicant shall review and implement the SSVMP prior to demolition and grading 
(construction). The demolition permit and grading permit and building permit needed for the 
project shall not be granted or issued until the SSVMP is approved by both the City and the San 
Francisco Bay RWQCB. If groundwater is encountered during ground-disturbing activities, work in 
the immediate area shall be halted and a qualified environmental consultant shall be contacted 
immediately to evaluate the situation. Work may continue on other parts of the project while 
impacted groundwater investigation and/or remediation takes place. 

HAZ-3 Groundwater Vapor Mitigation System 

The project applicant shall retain a qualified environmental consultant (PG or PE) to prepare a vapor 
mitigation system design for the proposed project.   

The plan shall include, but is not limited to: 

 Design specifications 

 Material specifications 

 Installation requirements 

 Monitoring requirements 

 The project applicant shall design and implement engineering measures or institutional controls 
(e.g., soil/groundwater vapor barrier) to prevent potential vapor intrusion into the proposed 
building in accordance with the measures included in the DTSC’s Vapor Intrusion Guidance 
Document – Final (October 2011) and Vapor Intrusion Mitigation Advisory, Revision 1 (October 
2011). 

 Engineering measures or institutional controls shall be submitted to the City’s Building Division 
and Planning Division prior to the issuance of any grading or building permits. Said engineering 
measures and institutional controls shall be peer reviewed by a qualified third-party contractor 
hired by the City at the project applicant’s expense to confirm such measures and controls 
comply with applicable regulations. Consultation with the DTSC or a local cleanup agency may 
be required to confirm the appropriateness of the measures and controls. 

 The project applicant and/or contractor shall retain a qualified professional to certify that the 
accepted measures and controls are properly constructed and functioning. Written verification 
shall be submitted to the City. 

 The efficacy of the measures and controls shall be confirmed and certified by a qualified 
professional pursuant to the construction quality assurance/quality control testing guidance of 
the DTSC’s Vapor Intrusion Guidance Document – Final (October 2011). 
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 The project applicant and contractor shall incorporate a sub-slab vapor barrier during 
construction, the implementation of which would prevent the potential for soil and 
groundwater vapors from migrating to indoor air. 

 The San Francisco Bay RWQCB and the City shall review and approve the Vapor Mitigation 
System Design prior to construction. The project applicant shall review the Vapor Mitigation 
System Design and install the system during construction. 

Significance After Mitigation 

Implementation of Mitigation Measures HAZ-1, HAZ-2, and HAZ-3 would ensure that project 
demolition would comply with State and local laws regarding ACMs, prepare a SSVMP and vapor 
mitigation system design for the project. Through these mitigation measures, the proposed project 
would have a less than significant impact.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Would the project emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within 0.25 mile of an existing or proposed school? 

The nearest school to the project site is the California Crosspoint Academy, located approximately 
one mile to the east. Other nearby schools include Eden Gardens Elementary School, located 
approximately 1.34 miles east of the project site. Because no schools are located within 0.25 mile of 
the project site, no impacts would occur. 

NO IMPACT 

d. Would the project be located on a site that is included on a list of hazardous material sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a 
significant hazard to the public or the environment? 

As described in the Existing Setting discussion above, the project site is not on a list of hazardous 
material sites compiled pursuant to Government Code Section 65962.5. Therefore, the proposed 
project would have no impact in this regard. 

NO IMPACT 

e. For a project located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the project result in a 
safety hazard or excessive noise for people residing or working in the project area? 

The closest airport is the Hayward Executive Airport, located approximately 2 miles northeast of the 
project site. In addition, the Oakland International Airport is located approximately 7 miles to the 
northwest. As described in the Existing Setting discussion above, the project site is located outside 
the safety zones for both airports (Alameda County Airport Land Use Commission 2010; 2012). 
Therefore, the proposed project would not result in a safety hazard or excessive noise in context 
with the nearby airports, and the project would not result in a safety hazard or excessive noise for 
people residing or working in the project area 

NO IMPACT 

f. Would the project impair implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan? 
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Construction of the proposed project would occur within the boundary of the project site and would 
not lead to street closures which would interfere with emergency evacuations or response. The 
proposed project does not involve the development of structures that could potentially impair 
implementation of or physically interfere with an adopted emergency response plan or emergency 
evacuation plan, including the Hayward Local Hazard Mitigation Plan (City of Hayward 2016b). No 
streets or property access points would be closed, rerouted, or substantially altered upon 
implementation and operation of the project. Project construction would require work within the 
roadway of Enterprise Avenue. However, in the project area, Enterprise Avenue is a dead-end road 
and not a major throughfare that would be used in evacuation or emergency response. Therefore, 
the project would have no impacts related to interfering with adopted emergency response plans or 
evacuations plans. 

NO IMPACT 

g. Would the project expose people or structures, either directly or indirectly, to a significant risk 
of loss, injury, or death involving wildland fires? 

As described in Section 20, Wildfire, the project site is in a developed urban area and is not within or 
adjacent to a designated very high wildland fire hazard zone. Because the project site is in an 
urbanized area of Hayward, wildland fire fuels, such as brush and forest, are not present. Therefore, 
the project would not expose people or structures to a significant loss, injury, or death involving 
wildland fires. There would be no impact.  

NO IMPACT 
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10 Hydrology and Water Quality 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Violate any water quality standards or 
waste discharge requirements or 
otherwise substantially degrade surface 
or ground water quality? □ □ ■ □ 

b. Substantially decrease groundwater 
supplies or interfere substantially with 
groundwater recharge such that the 
project may impede sustainable 
groundwater management of the basin? □ □ ■ □ 

c. Substantially alter the existing drainage 
pattern of the site or area, including 
through the alteration of the course of a 
stream or river or through the addition of 
impervious surfaces, in a manner which 
would:     

(i) Result in substantial erosion or 
siltation on- or off-site; □ □ ■ □ 

(ii) Substantially increase the rate or 
amount of surface runoff in a 
manner which would result in 
flooding on- or off-site; □ □ ■ □ 

(iii) Create or contribute runoff water 
which would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide 
substantial additional sources of 
polluted runoff; or □ □ ■ □ 

(iv) Impede or redirect flood flows? □ □ ■ □ 

d. In flood hazard, tsunami, or seiche zones, 
risk release of pollutants due to project 
inundation? □ ■ □ □ 

e. Conflict with or obstruct implementation 
of a water quality control plan or 
sustainable groundwater management 
plan? □ □ ■ □ 
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Existing Setting 

Jurisdictional wetlands occur on-site, but there are no lakes or ponds (i.e., open water) or streams 
or rivers (i.e., flowing waterways). The nearest surface water or waterway to the project site is a 
creek immediately to the south. The creek flows west through marshland, past the southern 
boundary of the project site to its confluence with the San Francisco Bay, approximately 1 mile west 
of the project site. The project site currently contains very little impervious surface which is 
generally limited to the radio transmitter building; stormwater runoff from portions of the project 
site either infiltrate the ground surface or flow overland toward the creek. However, stormwater 
runoff from northern portions of the site either infiltrate the ground surface or flow overland 
toward Enterprise Avenue and enter the City’s existing storm drain system. 

A majority of the project site is mapped by the Federal Emergency Management Agency (FEMA) as 
being in Flood Zone AE (FEMA 2009). Flood Zone AE is a FEMA special flood hazard area with a 1 
percent chance of being inundated by a flood event any given year, also commonly known as the 
100-year floodplain (FEMA 2020). According to FEMA (2009), the elevation of the surface of flood 
water during the 100-year flood event on the project site is at elevation 11 feet (North American 
Vertical Datum of 1988). In other words, areas of the project site at elevations above 11 feet (NAVD 
88) on the project site would not be inundated during the 100-year flood event. Portions of the site 
that are not with Flood Zone AE, such as areas above 11 feet elevation, are within the 0.2 percent 
chance of flooding, which is also known as the 500-year floodplain (FEMA 2009). These portions of 
the project site generally coincide with the northeast and northwest corners of the property, which 
are the most upland portions of the project site. 

The project site is underlain by the Santa Clara Valley Groundwater Basin, Santa Clara Valley-East 
Bay Plain Subbasin (California Department of Water Resources 2022a). The City of Hayward and the 
East Bay Municipal Utility District are the designated groundwater sustainability agencies for the 
Subbasin (California Department of Water Resources 2022b). However, the City of Hayward receives 
its water from the Hetch Hetchy system, which is owned and operated by the San Francisco Public 
Utilities Commission (SFPUC). Hayward does not currently use groundwater to meet the City’s water 
demand (City of Hayward 2016a). 

Regulatory Setting 

Federal and State 

CLEAN WATER ACT 

The EPA implements pollution control programs through the Clean Water Act (CWA). The CWA was 
officially recognized by congress in 1972 and made it unlawful to discharge a pollutant or pollutants 
from a point source into navigable waters (see 33 CFR Part 329), unless a permit was obtained. 
EPA’s NPDES permit program controls discharges with the main goal of restoring and maintaining 
the chemical, physical, and biological integrity of the Nation’s waters (EPA 2002). 

STATE WATER RESOURCES CONTROL BOARD CONSTRUCTION GENERAL PERMIT 

Any construction or demolition activity that results in land disturbance equal to or greater than 1 
acre must comply with the Construction General Permit (CGP), administered by SWRCB. The CGP 
requires the installation and maintenance of BMPs to protect water quality until the site is 
stabilized.  
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SUSTAINABLE GROUNDWATER MANAGEMENT ACT 

The Sustainable Groundwater Management Act (SGMA) of 2014 is intended to provide for 
sustainable management of groundwater basins and to locally manage groundwater basins while 
minimizing state intervention to only when necessary. The SGMA requires the creation of 
Groundwater Sustainability Agencies (GSAs) to implement the SGMA. As described above in Existing 
Setting, the City of Hayward and the East Bay Municipal Utility District are the designated 
groundwater sustainability agencies for the Santa Clara Valley-East Bay Plain Subbasin. The 2022 
Groundwater Management Plan for the Santa Clara Valley-East Bay Plain Subbasin describes the two 
agencies’ groundwater sustainability goals, and the strategies, programs, and activities that support 
those goals (East Bay Municipal Utility District & City of Hayward 2022). The 2022 Groundwater 
Management Plan states that the sustainability goal for the Subbasin is to manage and protect the 
Subbasin in a manner that avoids the following six undesirable results: 

 Chronic lowering of groundwater levels, indicating a significant and unreasonable depletion of 
supply. 

 Significant and unreasonable reduction of groundwater storage. 

 Significant and unreasonable seawater intrusion. 

 Significant and unreasonable degraded water quality. 

 Significant and unreasonable land subsidence. 

 Depletions of interconnected surface water and groundwater that have significant and 
unreasonable reductions in beneficial uses of surface water, including beneficial use by 
ecosystems that depend on groundwater. 

Regional and City of Hayward 

WATER QUALITY CONTROL PLAN FOR THE SAN FRANCISCO BAY BASIN 

The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the San Francisco Bay 
RWQCB master water quality control planning document (San Francisco Bay RWQCB 2019). The 
Basin Plan designates beneficial uses and water quality objectives for waters of the State, including 
surface waters and groundwater. Chapter 2 of the Basin Plan identifies a range of beneficial uses for 
waters of the State, such as agricultural uses, uses for wildlife habitat, groundwater recharge, 
municipal water supply, and recreation, as examples. Chapter 3 of the Basin Plan identifies the 
water quality objectives for waters of the State, such as bacterial objectives, water-color objectives, 
dissolved oxygen objectives, pH, water temperature objectives, and salinity. The Basin Plan also 
includes programs of implementation to achieve water quality objectives. The Basin Plan has been 
adopted and approved by the State Water Resources Control Board, U.S. EPA, and the Office of 
Administrative Law.  

HAYWARD MUNICIPAL CODE 

Hayward Municipal Code (HMC) Chapter 10, Article 8 (Grading and Clearing) provide regulations 
pertaining to grading and clearing activities. The purpose of Chapter 10, Article 8 is “to safeguard life 
and property and to implement City plans and policies concerning the protection of both natural 
and man-made environmental features when grading or clearing activities are undertaken” (HMC 
Section 10-8.00). In accordance with the regulations, an Erosion and Sediment Control Plan is 
required for grading or clearing activities that specifies control techniques that would prevent 
erosion during and after these activities. 
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Impact Analysis 

a. Would the project violate any water quality standards or waste discharge requirements or 
otherwise substantially degrade surface or ground water quality? 

e. Would the project conflict with or obstruct implementation of a water quality control plan or 
sustainable groundwater management plan? 

Construction  

Project construction would involve ground-disturbing activities and use of heavy construction 
equipment. Grading and other construction activities associated with the project would have the 
potential to cause soil erosion and increase sediment loads in stormwater runoff resulting from 
exposed or disturbed soil. Additionally, spills, leakage, or improper handling and storage of 
substances such as oils, fuels, chemicals, metals, and other substances used during various 
construction phases could be collected in stormwater runoff and impact water quality of receiving 
water bodies, such as the existing creek immediately south of the project site or the San Francisco 
Bay, including the associated marshlands southwest of the project site. 

As part of Section 402 of the CWA, the U.S. EPA has established regulations under the National 
Pollution Discharge Elimination System (NPDES) program to control both construction and operation 
(occupancy) stormwater discharges. For the proposed project, the San Francisco Regional Water 
Quality Control Board (RWQCB) administers the NPDES permitting program and is responsible for 
developing permitting requirements. The proposed project would be subject to the San Francisco 
Bay Region Municipal Regional Stormwater National Pollutant Discharge Elimination System 
(NPDES) Permit (MRP) – NPDES Permit Order No. R2-2015-0049, and the provisions set forth in 
Section C.3 New Development and Redevelopment. Under the conditions of the permitting program, 
the applicant would be required to eliminate or reduce non-stormwater discharges to waters of the 
U.S., develop and implement a Stormwater Pollution Prevention Plan (SWPPP) for construction 
activities, and perform inspections of the stormwater pollution prevention measures and control 
practices to ensure conformance with the site SWPPP. The SWPPP must also include measures to 
clean-up spills, such as spills of construction equipment fluids. Because the proposed project would 
disturb at least one acre of land, it must provide stormwater treatment and would be required to 
obtain coverage under the General Permit for Discharges of Storm Water Associated with 
Construction Activity (Construction General Permit Order 2009-0009-DWQ or 2009-0009-DWQ 
General Permit).  

In addition, in accordance with HMC Chapter 10, Article 8 (Grading and Clearing), all grading 
activities must be conducted in a manner that will minimize the potential for erosion from the site. 
The project applicant would be required to prepare and implement an Erosion and Sediment 
Control Plan that specifies control techniques that would prevent erosion during and after 
construction. With compliance with construction-related water quality and erosion control 
requirements, construction of the proposed project would not violate water quality standards, 
substantially alter the drainage pattern of the area such that substantial erosion or siltation would 
occur and would not degrade water quality. Impacts during construction would be less than 
significant. 

Operation 

Following construction of the project, a majority of the project site would consist of impervious 
surface, such as asphalt parking surfaces and the proposed building. The proposed project would 
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result an increase in impervious surfaces on the project site and an overall increase in the potential 
for pollutants to become mobilized in stormwater runoff and discharge to receiving waters. Urban 
runoff can carry a variety of pollutants, including oil and grease, metals, sediment, and pesticide 
residues from roadways, parking lots, rooftops, and landscaped areas depositing them into adjacent 
waterways via the storm drain system. 

Water quality in stormwater runoff is regulated locally by the Alameda County Clean Water 
Program, which includes the C.3 provisions set by the San Francisco Bay RWQCB. Provision C.3 of 
the MRP addresses post-construction stormwater requirements for new development and 
redevelopment projects that add and/or replace 10,000 square feet or more of impervious area. 
Because the proposed project would replace in excess of 10,000 square feet of the impervious 
surface of the project site, it must comply with the C.3 provisions set by the RWQCB. Therefore, the 
proposed project must meet certain criteria including: 1) incorporate site design, source control, 
and stormwater treatment measures into the project design; 2) minimize the discharge of pollutants 
in stormwater runoff and non-stormwater discharge; and 3) minimize increases in runoff flows as 
compared to pre-development conditions. 

In accordance with the C.3 requirements, the project is designed to direct runoff from roofs and 
sidewalks into vegetated areas and would include approximately 73,028 square-feet of landscaped 
and bioretention areas to treat runoff before entering the stormwater system or discharging 
overland toward the creek southwest of the site. By adhering to the provisions of NPDES Section 
C.3, the SWPPP, and the stormwater control plan, the proposed project would not result in adverse 
effects on water quality or erosion during construction or operation. Therefore, the proposed 
project would not conflict with the applicable water quality control plan or result in substantial 
erosion or siltation off-site. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

b. Would the project substantially decrease groundwater supplies or interfere substantially with 
groundwater recharge such that the project may impede sustainable groundwater 
management of the basin? 

As discussed in Section 19, Utilities and Service Systems, the proposed project would receive its 
water from the City of Hayward. Hayward receives its water from the Hetch Hetchy system, owned 
and operated by the San Francisco Public Utilities Commission (SFPUC). Hayward does not currently 
use groundwater to meet the City’s water demand (City of Hayward 2016a). Therefore, the 
proposed project would not rely on groundwater for its water supply and would not increase 
groundwater usage such that a net deficit in aquifer volume would occur.  

Development of the proposed project does not include installation of new groundwater wells or use 
of groundwater from existing wells. The proposed project would result in approximately 84 percent 
of the site being developed with impervious surfaces such as asphalt parking and proposed building. 
To ensure some groundwater recharge, the proposed project includes landscaping and bioretention 
areas to allow percolation. Overall, the project would not directly extract groundwater or reduce 
recharge to an extent such that the project would impede sustainable management of a 
groundwater basin. Impacts related to groundwater would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

c.(i) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river or through the addition of 
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impervious surfaces, in a manner which would result in substantial erosion or siltation on- or 
off-site? 

c.(ii) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river or through the addition of 
impervious surfaces, in a manner which would substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding on- or off-site? 

c.(iii) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river or through the addition of 
impervious surfaces, in a manner that would create or contribute runoff water which would 
exceed the capacity of existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 

The proposed project would not alter the course of a stream or river. Jurisdictional wetlands occur 
on-site, but there are no streams or rivers (i.e., flowing waterways) on the project site. Project 
construction activities are not proposed in the creek adjacent to the south end of the project site. 

The addition of the proposed industrial building and associated surface parking and driveway area 
would increase the amount of impervious surface area on-site. However, the proposed project 
would include on-site bioretention areas to capture and treat runoff prior to discharge into the 
existing storm drain system or the creek to the south. The bioretention areas would slow the 
velocity of runoff and allow for infiltration, reducing the amount of runoff that is discharged to the 
storm-drain system or creek. Therefore, because runoff would be conveyed to bioretention areas, 
substantial erosion on- or off-site would be avoided, as would flooding. Additionally, the proposed 
project includes landscaping, which would restore ground cover following construction. The 
establishment of groundcover would reduce erosion potential of on-site soils. Therefore, the 
proposed project would not exceed the capacity of stormwater drainage systems or the amount of 
runoff that could result in flooding. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

c.(iv) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river or through the addition of 
impervious surfaces, in a manner which would impede or redirect flood flows? 

The proposed project would not alter the course of a stream or river. The addition of the proposed 
industrial building and associated surface parking and driveway area would increase the amount of 
impervious surface area on-site, including within the areas of the project site mapped as 100-year 
floodplain (i.e., FEMA Flood Zone AE). As described above in the impact analysis for CEQA checklist 
questions c.(i), (ii), and (iii), runoff from impervious surfaces of the project site would be directed 
toward bioretention areas. The proposed bioretention areas would have a ponding or pooling 
effect, slowing the velocity of runoff. Runoff would infiltrate the ground surface within the 
bioretention areas or continue to discharge into the City’s existing storm drain system or the creek 
south of the project site. Therefore, the additional impervious surface and associated runoff from 
the project would not impede flood flows. 

As described in the Project Description of this IS-MND, the proposed project would raise the ground 
elevation of the project site by several feet, depending on the exact location within the site and 
existing elevation at that location. After project grading is complete, much of the site would be at 
elevations above 11 feet (NAVD 88) which is the 100-year floodplain elevation reported by FEMA 
(2009). Flooding at the site is related to coastal flooding caused by high tide events in conjunction 
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with a storm surge. Raising the ground level would have an insignificant effect on tidal elevations 
and storm surges.  The project grading would not impede flood flows from the creek to the south, as 
the site is not the path of flood flow. The flood water that currently inundates the site during a 100-
year flood would be redirected outward to other areas. Given that the project site is located at the 
end or bottom of the watershed of the creek to the south and located in relatively flat marshland 
areas of the Bay, flood flow would move across marshlands downstream of the site that are 
currently much closer to floodplain elevation compared to elevations on the project site after 
grading is completed. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

d. In flood hazard, tsunami, or seiche zones, would the project risk release of pollutants due to 
project inundation? 

As described above in the impact analysis for CEQA checklist question c.(iv), proposed grading of the 
project site during construction would raise most of the site above the 100-year floodplain elevation 
of approximately 11 feet (NAVD 88). The ground or floor elevation of the proposed building would 
be approximately 15 feet, which is approximately 4 feet above the FEMA floodplain elevation. 
Therefore, the proposed building and its contents would not be inundated during a 100-year flood 
event. Additionally, much of the proposed surface parking and internal circulation driveway would 
also be at elevations exceeding 11 feet. However, a portion of the internal circulation driveway and 
surface parking nearest the southern boundary of the project site would be below 11 feet elevation 
and subject to inundation during a 100-year flood event. Pollutants associated with vehicles, such as 
motor oil and metals from brake dust can settle and accumulate on asphalt parking surfaces, like 
that included in the proposed project. During a flood event, pollutants accumulated on the 
proposed parking surfaces could become mobilized and eventually discharge to surface waters. 
However, 100-year flood events are typically preceded by substantial precipitation, which is what 
causes the flood event. The precipitation leading to a flood would first mobilize accumulated 
pollutants on the proposed parking and driveway areas and convey the pollutants suspended in 
runoff to the proposed bioretention areas, where the runoff would then be able to infiltrate the 
ground and filter pollutants or pool/pond in the bioretention areas, where pollutants like metals 
could settle out before discharge to the City’s storm drain system or the creek to the south of the 
site. Accordingly, inundation for a 100-year flood event would be partial and would not release a 
substantial amount of pollutants. 

According to the California Department of Conservation, the entire project site is in a tsunami 
hazard zone (2021). The Department of Conservation does not specify the elevations that could be 
inundated by tsunami, and the depth of inundated would likely depend on the size of the tsunami 
and the magnitude of the earthquake that causes the tsunami. For purposes of this analysis, it is 
assumed that a tsunami could briefly inundate the entire project site in shallow water. Likewise, it is 
assumed the entire project site could be briefly inundated from a seiche event, given the proximity 
of the site to the San Francisco Bay. The proposed project could be used for general industrial as 
allowed by the Zoning Ordinance, and hazardous materials could be stored and used on site 
depending on the building tenant or occupant. Inundation during a tsunami or seiche could result in 
the release of these materials from their storage areas. Release of hazardous materials during a 
tsunami or seiche would result in the materials being washed back into the Bay when the tsunami 
recedes. However, because the proposed project is within 100-year floodplain mapped by FEMA, 
the project would be subject to HMC Chapter 9, Article 4, which is the City’s Flood Plain 
Management Ordinance. Section 9-4.03 of the Ordinance requires that properties vulnerable to 
floods, including facilities on such properties, be protected against flood damage at the time of 
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initial construction. In accordance with Section 9-4.110, the proposed building must be flood-
proofed such that the building is substantially impermeable to the passage of water. Project 
construction must comply with the HMC, including Section 9.4-110, which would reduce the 
potential for tsunami and seiche water to inundate the building and result in the release of 
pollutants stored or used inside of the building. Storage of hazardous materials outside of the 
proposed building is not proposed.  

According to the Hayward Regional Shoreline Adaptation Master Plan (City of Hayward, et. al 2021), 
the project site at its existing elevation will be partially inundated from two feet of future sea level 
rise. Two feet of sea level rise would inundate the western approximately half of the site and the 
southeast corner of the site. A 100-year storm surge combined with 2 feet of sea level rise could 
inundate the entire project site at its existing elevation. As described in the first paragraph of this 
impact analysis, the project would raise the ground elevation of the site by up to approximately 5 
feet across most of the project site. Raising the ground elevation would reduce the potential for the 
site to be inundated from rising sea levels, either routinely or during extreme weather events with 
storm surges. Nonetheless, sea level rise could exceed two feet into the future, potentially 
inundating the site. Flood-proofing of the building, as described in the previous paragraph would 
reduce the potential for water to infiltrate the building and release hazardous materials and other 
pollutants used or stored inside the building. More severe sea level rise, such as a rise of four feet, 
could permanently inundate the site. However, permanent inundation would render project 
operations impossible, and therefore, the building would be vacated, and no hazardous materials or 
pollutants would be on-site. While storage would generally be inside of the proposed building, there 
would be potential for industrial uses to include outdoor storage or hazardous materials needed for 
industrial processes, depending on future tenant needs. Inundation of outdoor storage could result 
in release of hazardous materials. 

Given that the proposed grading would elevate much of the site, including the proposed industrial 
building above the 100-year floodplain elevation, and the building would be constructed as 
floodproof compliant with the City’s Flood Plain Management Ordinance, release of pollutants from 
project inundation would be negligible. However, as stated in the prior paragraph, outdoor storage 
of hazardous materials could result in release during periods of inundation. Accordingly, project 
impacts would be potentially significant, and implementation of mitigation is required. 

Mitigation Measures 

HWQ-1 Interior Storage Requirement 

All chemicals or other products determined, designated, or otherwise categorized by the State of 
California as a hazardous material shall not be stored in spaces exterior to the proposed building in 
quantities exceeding 20 gallons. Storage of hazardous materials in quantities of 20 gallons or more 
shall be stored in the interior of the proposed building. If safety requirements prevent the storage of 
materials indoors, the materials shall be stored in a space providing secondary containment in the 
event of a spill and the space shall be constructed to prevent infiltration of flood waters based on 
the 100-year flood elevation published by the Federal Emergency Management Agency.   

Significance After Mitigation 

Implementation of Mitigation Measures HWQ-1 would ensure that hazardous materials used and 
stored on-site as part of industrial operations or activities are contained in areas preventing their 
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release in the event of inundation. Through this mitigation measure, the proposed project would 
have a less than significant impact.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 
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11 Land Use and Planning 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Physically divide an established 
community? □ □ □ ■ 

b. Cause a significant environmental impact 
due to a conflict with any land use plan, 
policy, or regulation adopted for the 
purpose of avoiding or mitigating an 
environmental effect? □ ■ □ □ 

Impact Analysis 

a. Would the project physically divide an established community? 

The project would involve the development of a new building, consisting of warehouse and office 
space, employee patios, and truck circulation areas. The site is currently developed with four radio 
towers and a radio transmitter building, which would be reinstalled on-site after project 
construction. The project site is and would continue to be accessible by Enterprise Avenue, and the 
project would not include new roads or other features that would inhibit movement between or 
within established communities. The proposed project would have no impact.  

NO IMPACT 

b. Would the project cause a significant environmental impact due to a conflict with any land use 
plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental 
effect? 

The City’s General Plan includes numerous policies, many of which do not pertain to environmental 
resources. Generally, the Natural Resources Element of the General Plan contains the policies that 
the City has adopted to avoid or mitigate effects on the environment. The policies address a variety 
of topics, including biological resources, air quality and greenhouse gas reduction, open space, 
energy resources and efficiency, mineral resources, hydrology and water quality, water 
conservation, paleontological resources, and scenic resources. A discussion of the project’s 
consistency with applicable General Plan policies is provided in Table 15. 

Hayward 2040 General Plan 

Pursuant to the City’s General Plan, the project site has a land use designation of Industrial Corridor 
(IC). This IC designation applies to a large industrial area along Hayward’s western and southwestern 
city limits. Typical structures in the IC include office buildings, warehouses, manufacturing plants, 
research and development facilities, business parks, and corporate campus buildings. The proposed 
industrial building would be consisted with permitted uses under the IC designation.  
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The IC designation also includes specifications for development standards, stating that the 
maximum floor area ratio (FAR) is 0.8. This proposed project involves the development of a new 
industrial building with a FAR of 0.46 (calculated by dividing the proposed building’s square footage 
[218,656 square feet] by the total site square footage [474,804 square feet]). Thus, the project is 
consistent with the IC development standards within the City’s General Plan.  

Table 15 General Plan Consistency 

General Plan Goal or Policy Proposed Project Consistency 

NR-1.1 Native Wildlife Habitat Protection. The City shall 
limit or avoid new development that encroaches into 
important native wildlife habitats; limits the range of 
listed or protected species; or creates barriers that cut off 
access to food, water, or shelter of listed or protected 
species. 

Consistent. The proposed project would not result in the 
loss or encroachment of native habitats. The proposed 
industrial building would be located adjacent to existing 
office and industrial development and would not create a 
barrier or isolate habitat for special-status species. In 
addition, implementation of mitigation measures BIO-1 
and BIO-5 would reduce impacts to the alkali heath marsh 
sensitive natural community to a less than significant 
level.  

NR-1.2 Sensitive Habitat Protection. The City shall protect 
sensitive biological resources, including state and federally 
designated sensitive, rare, threatened, and endangered 
plant, fish, and wildlife species and their habitats from 
urban development and incompatible land uses. 

Consistent. The project applicant would be required to 
prepare a site-specific Habitat Restoration/Enhancement 
Plan to avoid Congdon’s tarplant, sensitive natural 
communities, and jurisdictional habitat.  

NR-1.6 Migratory Bird Habitat Protection. The City shall 
support the efforts of the Hayward Area Shoreline 
Planning Agency and other agencies to preserve and 
protect tidal flats and salt ponds with low salinity for 
migratory waterfowl that depend on these areas. 

Consistent. The proposed project would not require 
removal of trees. The proposed project includes 
landscaping, which would incorporate native plants into 
the planting mix. 

NR-1.7 Native Tree Protection. The City shall encourage 
protection of mature, native tree species to the maximum 
extent practicable, to support the local eco-system, 
provide shade, create windbreaks, and enhance the 
aesthetics of new and existing development. 

Consistent. Construction of the proposed project would 
require grading and removal of existing vegetation cover. 
However, no native trees exist on the project site. 
Therefore, construction of the project would not 
substantially impact native tree species.  

NR-1.9 Native Plant Species Protection and Promotion. 
The City shall protect and promote native plant species in 
natural areas as well as in public landscaping. 

Consistent. The proposed project includes landscaping 
using plant and tree species native to California. 

NR-1.11 Creek and Floodplain Access Easements. The City 
shall identify and create opportunities for public access to 
and maintenance of creek corridors and floodplains 
through the creation of access easements, where 
practical. 

Potentially Consistent. As described in Section 3, Air 
Quality, emissions of criteria pollutants generated from 
the proposed project would not exceed ambient air 
quality standards. 

NR-2.1 Ambient Air Quality Standards. The City shall work 
with the California Air Resources Board and the Bay Area 
Air Quality Management District to meet State and 
Federal ambient air quality standards in order to protect 
all residents from the health effects of air pollution. 

Potentially Consistent. As described in Section 3, Air 
Quality, emissions of criteria pollutants generated from 
the proposed project would be mitigated to comply with 
ambient air quality standards. 

NR-2.2 New Development. The City shall review proposed 
development applications to ensure projects incorporate 
feasible measures that reduce construction and 
operational emissions for reactive organic gases (ROG), 
nitrogen oxides (NOX), and particulate matter (PM10 and 
PM2.5) through project location and design. 

Potentially Consistent. As described in Section 3, Air 
Quality, emissions of criteria pollutants generated from 
the proposed project would be mitigated to comply with 
ambient air quality standards. 
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General Plan Goal or Policy Proposed Project Consistency 

NR-2.3 Emissions Reduction. The City shall require 
development projects that exceed Bay Area Air Quality 
Management District reactive organic gas (ROG), nitrogen 
oxide (NOX) operational thresholds to incorporate design 
or operational features that reduce emissions equal to at 
least 15 percent below the level that would be produced 
by an unmitigated project. 

Potentially Consistent. The proposed project would be 
required to utilize Tier-4 construction equipment and low-
VOC paints consistent with Mitigation Measures AQ-1a 
and AQ-1b. In addition, the proposed industrial building 
would be constructed consistent with CalGreen Code for 
energy efficiency. 

NR-2.6 Greenhouse Gas Reduction in New Development. 
The City shall reduce potential greenhouse gas emissions 
by discouraging new development that is primarily 
dependent on the private automobile; promoting infill 
development and/or new development that is compact, 
mixed use, pedestrian friendly, and transit oriented; 
promoting energy-efficient building design and site 
planning; and improving the regional jobs/housing balance 
ratio. 

Potentially Consistent. As described in Section 3, Air 
Quality, emissions of criteria pollutants generated from 
the proposed project would be mitigated to comply with 
ambient air quality standards. Emissions of GHGs would 
be mitigated to be below thresholds, as described in 
Section 8, Greenhouse Gas Emissions. 

NR-2.10 Zero-Emission and Low-Emission Vehicle Use. 
The City shall encourage the use of zero-emission vehicles, 
low-emission vehicles, bicycles and other non-motorized 
vehicles, and car-sharing programs by requiring sufficient 
and convenient infrastructure and parking facilities 
throughout the City. 

Consistent. The proposed project would not generate 
substantial sources of TAC, PM2.5 or odors. Additionally, 
the proposed project is not located adjacent to residential, 
school, hospital, or other sensitive receptors. 

NR-2.16 Sensitive Uses. The City shall minimize exposure 
of sensitive receptors to toxic air contaminants (TAC), fine 
particulate matter (PM2.5), and odors to the extent 
possible, and consider distance, orientation, and wind 
direction when siting sensitive land uses in proximity to 
TAC- and PM2.5-emitting sources and odor sources in 
order to minimize health risk. 

Consistent. The proposed project would not generate 
substantial sources of TAC, PM2.5 or odors. 

NR-2.17 Source Reduction Measures. The City shall 
coordinate with and support the efforts of the Bay Area 
Air Quality Management District, the California Air 
Resources Board, the U.S. Environmental Protection 
Agency, and other agencies as appropriate to implement 
source reduction measures and best management 
practices that address both existing and new sources of 
toxic air contaminants (TAC), fine particulate matter 
(PM2.5), and odors. 

Consistent. The proposed project would not involve the 
construction of hospitals, schools, daycare facilities, or 
elderly housing and convalescent facilities. No new 
sensitive receptors would be added to the area as a result 
of the proposed project. 

NR-3.2 Interagency Restoration Coordination. The City 
shall coordinate with Hayward Area Shoreline Planning 
Agency, East Bay Regional Park District, Bay Conservation 
and Development Commission, California Coastal 
Commission, and other federal, state, and regional 
agencies to identify methods for acquiring and restoring 
baylands and marsh habitats, expanding the National 
Wildlife Refuge, and funding the purchase and restoration 
of wetland habitats. 

Consistent. The proposed industrial building would be 
constructed consistent with CalGreen Code for energy 
efficiency. 

NR-4.1 Energy Efficiency Measures. The City shall 
promote the efficient use of energy in the design, 
construction, maintenance, and operation of public and 
private facilities, infrastructure, and equipment. 

Consistent. The proposed industrial building would be 
constructed consistent with CalGreen Code for energy 
efficiency. 
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General Plan Goal or Policy Proposed Project Consistency 

NR-4.3 Efficient Construction and Development Practices. 
The City shall encourage construction and building 
development practices that maximize the use of 
renewable resources and minimize the use of non-
renewable resources throughout the lifecycle of a 
structure. 

Consistent. The proposed industrial building would be 
constructed consistent with CalGreen Code for energy 
efficiency. 

NR-4.11 Green Building Standards. The City shall require 
newly constructed or renovated public and private 
buildings and structures to meet energy efficiency design 
and operations standards with the intent of meeting or 
exceeding the State’s zero net energy goals by 2020. 

Consistent. The proposed project would not require 
removal of trees. The proposed project includes 
landscaping, which would incorporate native plants into 
the planting mix. 

NR-4.12 Urban Forestry. The City shall encourage the 
planting of native and diverse tree species to reduce heat 
island effect, reduce energy consumption, and contribute 
to carbon mitigation. 

Consistent. The only mineral resource "sector" in the City 
designated by the State Mining and Geology Board is the 
La Vista Quarry, located in the area east of Mission 
Boulevard and Tennyson Road (City of Hayward 2014b). 
The project site is not in the La Vista Quarry. Therefore, 
the proposed project would not be incompatible within 
mining and mineral extraction operations in areas that 
have been classified by the State Mining and Geology 
Board as having statewide or regional significance. 

NR-5.1 Mineral Resource Protection. The City shall 
protect mineral resources in undeveloped areas that have 
been classified by the State Mining and Geology Board as 
having statewide or regional significance for possible 
future extraction by limiting new residential or urban uses 
that would be incompatible with mining and mineral 
extraction operations. 

Consistent. The proposed project would not involve 
withdrawal of groundwater. 

NR-6.2 Saltwater Intrusion Prevention. The City shall 
prohibit groundwater withdrawals in industrial and 
commercial areas near the Bay shoreline which could 
result in saltwater intrusion into freshwater aquifers. 

Consistent. As described in Section 10 Hydrology and 
Water Quality, mandatory implementation of a SWPPP 
would reduce erosion and the potential for sedimentation 
of water bodies during grading of the project site. 

NR-6.3 Saltwater Slough and Marsh Sedimentation 
Protection. The City shall ensure that dredging and 
grading activities do not contribute to sedimentation of 
saltwater sloughs or marshes. 

Consistent. As described in Section 10 Hydrology and 
Water Quality, mandatory implementation of a SWPPP 
would reduce erosion and the potential for sedimentation 
of waterbodies during project construction. During project 
operation, base soils susceptible to erosion would not be 
present because construction disturbance would be 
planted to restore vegetation cover or developed with 
impervious surface, such as asphalt parking.  

NR-6.5 Erosion Control. The City shall concentrate new 
urban development in areas that are the least susceptible 
to soil erosion into water bodies in order to reduce water 
pollution. 

Consistent. As described in Section 10 Hydrology and 
Water Quality, the proposed project would utilize on-site 
bioretention areas to capture and treat stormwater. 

NR-6.12 Dual Plumbing Systems. The City shall encourage 
the installation and use of dual plumbing systems in new 
buildings to recycle greywater. 

Consistent. The proposed project would include 
landscaping consisting of native plant species. No 
groundwater withdrawal is proposed for landscaping or 
otherwise. 

NR-6.15 Native Vegetation Planting. The City shall 
encourage private property owners to plant native or 
drought-tolerant vegetation in order to preserve the visual 
character of the area and reduce the need for toxic sprays 
and groundwater supplements. 

Consistent. The proposed project would be subject to the 
Bay Friendly Water Efficient Landscape Ordinance. 
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General Plan Goal or Policy Proposed Project Consistency 

NR-6.16 Landscape Ordinance Compliance. The City shall 
continue to implement the Bay Friendly Water Efficient 
Landscape Ordinance. 

Consistent. As described in Section 7, Geology and Soils, 
the proposed project is underlain by geologic units with 
low potential to yield substantial paleontological 
resources. 

NR-7.1 Paleontological Resource Protection. The City 
shall prohibit any new public or private development that 
damages or destroys a historically- or prehistorically-
significant fossil, ruin, or monument, or any object of 
antiquity. 

Consistent. As described in Section 7, Geology and Soils, 
the proposed project is underlain by geologic units with 
low potential to yield substantial paleontological 
resources, but there is potential to encounter resources 
during project construction. Mitigation Measure GEO-2 
would prevent the destruction of paleontological 
resources, if encountered during construction. 

NR-8.3 Scenic Transportation Corridor Protection. The 
City shall protect the visual characteristics of 
transportation corridors that are officially designated as 
having unique or outstanding scenic qualities, including 
portions of I-580, I-880, and State Route 92. 

Consistent. The proposed project must be constructed 
consistent with non-residential design guidelines. 

NR-8.4 Shoreline Views Protection. The City shall 
maintain and implement residential and non-residential 
design guidelines in order to protect existing views of the 
Bay shoreline. 

Consistent. The proposed industrial building would be 
located adjacent to existing development and would not 
create a barrier for views of the Bay shoreline.  

City of Hayward Zoning Ordinance 

The project site is zoned as General Industrial (IG). The Hayward Municipal Code (HMC) states that 
within IG subdistricts, warehouses or distribution facilities with more than 150,000 square feet of 
floor area must obtain a Conditional Use Permit. Since the proposed building would occupy 219,656 
square feet of floor space, a Conditional Use Permit is required for this project. Additionally, due to 
the size of the project site, the proposed project also requires Major Site Plan Review. 

The proposed building would adhere to the required height limits, setback requirements, and other 
requirements of the IG zoning district. Rezoning is not proposed. The project, including future uses, 
would thus comply with zoning regulations for the IG zoning district. However heavy industrial and 
data center uses are not proposed as part of this project. Additionally, the site would not be 
occupied by the Amazon Corporation. 

The project would not conflict with the City’s General Plan or Zoning Ordinance and would be 
consistent with the applicable land use designation and zoning district and development standards. 
Therefore, with implementation of the mitigation measures identified throughout this IS-MND, 
impacts would be less than significant. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 
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12 Mineral Resources 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Result in the loss of availability of a 
known mineral resource that would be of 
value to the region and the residents of 
the state? □ □ □ ■ 

b. Result in the loss of availability of a 
locally important mineral resource 
recovery site delineated on a local 
general plan, specific plan, or other land 
use plan? □ □ □ ■ 

Impact Analysis 

a. Would the project result in the loss of availability of a known mineral resource that would be of 
value to the region and the residents of the state? 

b. Would the project result in the loss of availability of a locally important mineral resource 
recovery site delineated on a local general plan, specific plan, or other land use plan? 

The City’s General Plan states that Hayward has historically mined stone, limestone, clay, fire clay, 
halite, and salt (City of Hayward, 2014). The project site contains no active mineral extraction 
operations. Additionally, the project would involve the development of a building within an 
industrial area of the City of Hayward and would not result in a loss of available minerals. Thus, the 
project would have no impact to mineral resources.  

NO IMPACT 
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13 Noise 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project result in: 

a. Generation of a substantial temporary or 
permanent increase in ambient noise 
levels in the vicinity of the project in 
excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? □ □ ■ □ 

b. Generation of excessive groundborne 
vibration or groundborne noise levels? □ □ ■ □ 

c. For a project located within the vicinity of 
a private airstrip or an airport land use 
plan or, where such a plan has not been 
adopted, within two miles of a public 
airport or public use airport, would the 
project expose people residing or 
working in the project area to excessive 
noise levels? □ □ □ ■ 

Background 

Overview of Sound Measurement 

Sound is a vibratory disturbance created by a moving or vibrating source, which is capable of being 
detected by the hearing organs. Noise is defined as sound that is loud, unpleasant, unexpected, or 
undesired and may therefore be classified as a more specific group of sounds. The effects of noise 
on people can include general annoyance, interference with speech communication, sleep 
disturbance, and, in the extreme, hearing impairment (Caltrans 2013). 

Noise levels are commonly measured in decibels (dB) using the A-weighted sound pressure level 
(dBA). The A-weighting scale is an adjustment to the actual sound pressure levels so that they are 
consistent with the human hearing response, which is most sensitive to frequencies around 
4,000 Hertz and less sensitive to frequencies around and below 100 Hertz (Kinsler, et. al. 1999). 
Decibels are measured on a logarithmic scale that quantifies sound intensity in a manner similar to 
the Richter scale used to measure earthquake magnitudes. A doubling of the energy of a noise 
source, such as doubling of traffic volume, would increase the noise level by 3 dB; dividing the 
energy in half would result in a 3 dB decrease (Crocker 2007).  

Human perception of noise has no simple correlation with sound energy. The perception of sound is 
not linear in terms of dBA or in terms of sound energy. Two sources do not “sound twice as loud” as 
one source. It is widely accepted that the average healthy ear can barely perceive changes of 3 dBA, 
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increase or decrease (i.e., twice the sound energy); that a change of 5 dBA is readily perceptible 
(eight times the sound energy); and that an increase (or decrease) of 10 dBA sounds twice (half) as 
loud ([10.5x the sound energy] Crocker 2007).  

Sound changes in both level and frequency spectrum as it travels from the source to the receiver. 
The most obvious change is the decrease in level as the distance from the source increases. The 
manner by which noise reduces with distance depends on factors such as the type of sources (e.g., 
point or line, the path the sound will travel, site conditions, and obstructions). Noise levels from a 
point source typically attenuate, or drop off, at a rate of 6 dBA per doubling of distance (e.g., 
construction, industrial machinery, ventilation units). Noise from a line source (e.g., roadway, 
pipeline, railroad) typically attenuates at about 3 dBA per doubling of distance (Caltrans 2013). The 
propagation of noise is also affected by the intervening ground, known as ground absorption. A hard 
site, such as a parking lot or smooth body of water, receives no additional ground attenuation and 
the changes in noise levels with distance (drop-off rate) result from simply the geometric spreading 
of the source. An additional ground attenuation value of 1.5 dBA per doubling of distance applies to 
a soft site (e.g., soft dirt, grass, or scattered bushes and trees) (Caltrans 2013). Noise levels may also 
be reduced by intervening structures; the amount of attenuation provided by this “shielding” 
depends on the size of the object and the frequencies of the noise levels. Natural terrain features 
such as hills and dense woods, and man-made features such as buildings and walls, can significantly 
alter noise levels. Generally, a large structure blocking the line of sight will provide at least a 5-dBA 
reduction in source noise levels at the receiver (Federal Highway Administration [FHWA] 2006). 
Structures can substantially reduce exposure to noise as well. The FHWA’s guidelines indicate that 
modern building construction generally provides an exterior-to-interior noise level reduction of 20 
to 35 dBA with closed windows. 

The impact of noise is not a function of loudness alone. The time of day when noise occurs, and the 
duration of the noise are also important factors of project noise impact. Most noise that lasts for 
more than a few seconds is variable in its intensity. Consequently, a variety of noise descriptors 
have been developed. One of the most frequently used noise metrics is the equivalent noise level 
(Leq); it considers both duration and sound power level. Leq is defined as the single steady A-
weighted level equivalent to the same amount of energy as that contained in the actual fluctuating 
levels over time. Typically, Leq is summed over a one-hour period. Lmax is the highest root mean 
squared (RMS) sound pressure level within the sampling period, and Lmin is the lowest RMS sound 
pressure level within the measuring period (Crocker 2007). 

Noise that occurs at night tends to be more disturbing than that occurring during the day. 
Community noise is usually measured using Day-Night Average Level (DNL), which is the 24-hour 
average noise level with a +10 dBA penalty for noise occurring during nighttime (10:00 p.m. to 
7:00 a.m.) hours; it is also measured using Community Noise Equivalent Level (CNEL), which is the 
24-hour average noise level with a +5 dBA penalty for noise occurring from 7:00 p.m. to 10:00 p.m. 
and a +10 dBA penalty for noise occurring from 10:00 p.m. to 7:00 a.m. (Caltrans 2013). Noise levels 
described by DNL and CNEL usually differ by about 1 dBA. The relationship between the peak-hour 
Leq value and the DNL/CNEL depends on the distribution of traffic during the day, evening, and night. 
Quiet suburban areas typically have CNEL noise levels in the range of 40 to 50 dBA, while areas near 
arterial streets are in the 50 to 60-plus CNEL range. Normal conversational levels are in the 60 to 65-
dBA Leq range; ambient noise levels greater than 65 dBA Leq can interrupt conversations (Federal 
Transit Administration [FTA] 2018). 
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Vibration 

Groundborne vibration of concern in environmental analysis consists of the oscillatory waves that 
move from a source through the ground to adjacent structures. The number of cycles per second of 
oscillation makes up the vibration frequency, described in terms of Hz. The frequency of a vibrating 
object describes how rapidly it oscillates. The normal frequency range of most groundborne 
vibration that can be felt by the human body starts from a low frequency of less than 1 Hz and goes 
to a high of about 200 Hz (Crocker 2007). 

While people have varying sensitivities to vibrations at different frequencies, in general they are 
most sensitive to low-frequency vibration. Vibration in buildings, such as from nearby construction 
activities, may cause windows, items on shelves, and pictures on walls to rattle. Vibration of building 
components can also take the form of an audible low-frequency rumbling noise, referred to as 
groundborne noise. Groundborne noise is usually only a problem when the originating vibration 
spectrum is dominated by frequencies in the upper end of the range (60 to 200 Hz), or when 
foundations or utilities, such as sewer and water pipes, physically connect the structure and the 
vibration source (FTA 2018). The primary concern from vibration is that it can be intrusive and 
annoying to building occupants and vibration-sensitive land uses. 

Vibration energy spreads out as it travels through the ground, causing the vibration level to diminish 
with distance away from the source. High-frequency vibrations diminish much more rapidly than 
low frequencies, so low frequencies tend to dominate the spectrum at large distances from the 
source. Discontinuities in the soil strata can also cause diffractions or channeling effects that affect 
the propagation of vibration over long distances (Caltrans 2020a). When a building is impacted by 
vibration, a ground-to-foundation coupling loss will usually reduce the overall vibration level. 
However, under rare circumstances, the ground-to-foundation coupling may actually amplify the 
vibration level due to structural resonances of the floors and walls. 

Vibration amplitudes are usually expressed in peak particle velocity (PPV) or root mean squared 
(RMS) vibration velocity. The PPV and RMS velocity are normally described in inches per second 
(in./sec.). PPV is defined as the maximum instantaneous positive or negative peak of a vibration 
signal. PPV is often used in monitoring of blasting vibration because it is related to the stresses that 
are experienced by buildings (Caltrans 2020a). 

Vibration limits used in this analysis to determine a potential impact to local land uses from 
construction activities, such as blasting, pile-driving, vibratory compaction, demolition, drilling, and 
excavation, are based on information contained in Caltrans’ Transportation and Construction 
Vibration Guidance Manual and the Federal Transit Administration and the FTA Transit Noise and 
Vibration Impact Assessment Manual (Caltrans 2020a; FTA 2018). Maximum recommended 
vibration limits by the American Association of State Highway and Transportation Officials (AASHTO) 
are identified in Table 16.  
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Table 16 AASHTO Maximum Vibration Levels for Preventing Damage 

Type of Situation Limiting Velocity (in./sec.) 

Historic sites or other critical locations  0.1 

Residential buildings, plastered walls  0.2–0.3 

Residential buildings in good repair with gypsum board walls  0.4–0.5 

Engineered structures, without plaster  1.0–1.5 

Source: Caltrans 2020a 

Based on AASHTO recommendations, limiting vibration levels to below 0.2 PPV in./sec. at residential 
structures would prevent structural damage regardless of building construction type. These limits 
are applicable regardless of the frequency of the source. However, as shown in Table 17 and 
Table 18 potential human annoyance associated with vibration is usually different if it is generated 
by a steady state or a transient vibration source.  

Table 17 Human Response to Steady State Vibration 

PPV (in./sec.) Human Response 

3.6 (at 2 Hz)–0.4 (at 20 Hz) Very disturbing 

0.7 (at 2 Hz)–0.17 (at 20 Hz) Disturbing 

0.10 Strongly perceptible 

0.035 Distinctly perceptible 

0.012 Slightly perceptible 

Source: Caltrans 2020a 

Table 18 Human Response to Transient Vibration 

PPV (in./sec.) Human Response 

2.0 Severe  

0.9 Strongly perceptible  

0.24 Distinctly perceptible  

0.035 Barely perceptible  

Source: Caltrans 2020a 

As shown in Table 17, the vibration level threshold at which steady vibration sources are considered 
to be distinctly perceptible is 0.035 in./sec. PPV. However, as shown in Table 18, the vibration level 
threshold at which transient vibration sources (such as construction equipment passbys) are 
considered to be distinctly perceptible is 0.24 in./sec. PPV. This analysis uses the distinctly 
perceptible threshold for purposes of assessing vibration impacts.  

Although groundborne vibration is sometimes noticeable in outdoor environments, it is almost 
never annoying to people who are outdoors and the vibration level threshold for human perception 
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is assessed at occupied structures (FTA 2018). Therefore, vibration impacts are assessed at the 
structure of an affected property.  

Sensitive Receivers 

Noise exposure goals for various types of land uses reflect the varying noise sensitivities associated 
with those uses. The City’s General Plan Hazards Element defines noise sensitive receivers as 
residences, schools, hospitals, libraries, religious institutions, and convalescent homes (City of 
Hayward 2014). As the project site is located in an industrial and commercial area, no noise-
sensitive receivers are located adjacent to the project site or within 1,000 feet. The nearest noise-
sensitive receivers are single- and multi-family residences and a school, the California Crosspoint 
Academy, both located approximately one mile to the east.  

Vibration sensitive receivers are similar to noise sensitive receivers, such as residences, and 
institutional uses, such as schools, churches, and hospitals. However, vibration sensitive receivers 
also include buildings where vibrations may interfere with vibration-sensitive equipment, affected 
by levels that may be well below those associated with human annoyance.  

Regulatory Setting 

The goals and policies contained in the Hayward 2040 General Plan Hazards Element focus on 
minimizing human exposure to excessive noise by evaluating noise exposure risks and incorporating 
appropriate mitigation measures (City of Hayward 2014). In support of these goals, the General Plan 
contains a table of exterior noise compatibility standards for various land uses (shown in Table 19) 
to determine potential noise exposure impacts. The highest level of exterior noise exposure 
regarded as “normally acceptable” for office buildings is 70 CNEL and for industrial manufacturing is 
75 CNEL.  
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Table 19 City of Hayward Exterior Noise Compatibility Standards  

Land Use Type 
Highest Level of Exterior Noise Exposure that is 

Regarded as “Normally Acceptable”1 (CNEL) 

Residential: Single-Family Homes, Duplex, Mobile Home 60 

Residential: Townhomes and Multi-Family Apartments and 
Condominiums 

65 

Urban Residential Infill2 and Mixed-Use Projects3 70 

Lodging: Motels and Hotels 65 

Schools, Libraries, Churches, Hospitals, Nursing Homes 70 

Auditoriums, Concert Hall, Amphitheaters Mitigation based on site-specific study 

Sports Arena, Outdoor Spectator Sports Mitigation based on site-specific study 

Playgrounds, Neighborhood Parks 70 

Golf Courses, Riding Stables, Water Recreation, Cemeteries 75 

Office Buildings: Business, Commercial, and Professional 70 

Industrial Manufacturing, Utilities, Agriculture 75 

1 “Normally Acceptable” means that the specified land uses are satisfactory, based upon the assumption that a building involved is of 
normal conventional construction, without special noise mitigation. 
2 Urban residential infill would include all types of residential development within existing or planned urban areas (such as Downtown, 
The Cannery Neighborhood, and the South Hayward BART Urban Neighborhood) and along major corridors (such as Mission 
Boulevard). 
3 Mixed-Use Projects would include all mixed-use developments throughout the City of Hayward.  

Source: City of Hayward 2014 

For interior noise, Policy HAZ 8.-7 states that for office buildings “the City shall require the design of 
new office developments and similar uses to achieve a maximum interior noise standard of 45 dBA 
Leq (peak hour).”  

Section 4-1 of the Hayward Municipal Code contains the City’s noise regulations as amended by 
Ordinance 11-03, adopted March 22, 2011. Section 4-1.03-1 establishes residential property noise 
limits such that noise above 70 dBA between the hours of 7:00 a.m. and 9:00 p.m. is prohibited and 
a noise level of 60 dBA between the hours of 9:00 p.m. and 7:00 a.m. is prohibited. The noise limit 
for industrial and commercial properties is 70 dBA for all hours of the day. 

Section 4-1.03.4 of the Hayward Municipal Code states that during construction no piece of 
equipment shall produce a noise level exceeding 83 dBA at 25 feet from the source or 86 dBA 
outside the property. This section, consistent with General Plan policy HAZ-8.21, also limits 
construction, alteration, or repair of structures and landscaping activities to the hours below (unless 
alternative hours are approved by the Chief Building Official): 

1. Sundays and holidays between 10:00 a.m. and 6:00 p.m. 

2. Monday through Saturday between 7:00 a.m. and 7:00 p.m. 

If construction occurs outside of the listed hours, the limits under Section 4-1.03-1 would apply.  
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The City of Hayward has not adopted a significance threshold to assess vibration impacts during 
construction and operation. Therefore, the Caltrans guidelines described above are used to evaluate 
potential construction vibration impacts related to both potential building damage and human 
annoyance. 

Existing Setting 

The most common source of noise in the project site vicinity is vehicular traffic from State Route 92, 
Enterprise Avenue, Whitesell Street, and rail noise from a rail spur to the south of the project site. 
Ambient noise levels may also be partially comprised from operational noise at the City’s Water 
Pollution Control Facility, which is located across Enterprise Avenue from the project site. To 
characterize ambient sound levels around the project site, two short-term 15-minute sound level 
measurements were conducted on October 28, 2021. Short-term measurement (ST) 1 was taken 
along the northwest corner of the project site, near the shared property line with an existing 
industrial building; ST 2 was taken near southwest corner of the site near the adjacent open space 
area and within distance of the existing railroad-track spur. During the hour that the noise analyst 
was on site on October 28, no trains traveled through on the rail lines. However, two airplanes 
created overhead noise during both noise measurements and a car horn was noted during ST 1. 
Table 20 summarizes the results of the noise measurements. 

Table 20 Short-Term Noise Monitoring Results 

Measurement 
Location Measurement Location Sample Times 

Approximate Distance 
to Primary Noise Source 

Leq 
(dBA) 

Lmax 
(dBA) 

ST 1 Northwest corner of project 
site, adjacent to Enterprise 
Ave 

9:58 – 10:13 a.m. Approximately 60 feet to 
centerline of Enterprise 
Avenue 

50.1 62.4 

ST 2 Southwest corner of project 
site near open space and 
railroad-track spur 

10:22 – 10:37 a.m. Approximately 370 feet to 
western edge of railroad-
track spur 

49.1 57.9 

Noise measurement data is provided in Appendix NOI 

Methodology 

Noise sources associated with operation of the proposed project would consist of low speed on-site 
vehicular noise, landscaping maintenance, general conversations, and mechanical equipment (e.g., 
heating, ventilation, and air conditioning [HVAC] units). Due to the distances from the nearest 
sensitive receptors (approximately 1 mile) and low noise levels associated with general site 
activities, on-site traffic, and landscape maintenance, these sources are not considered substantial 
and are not analyzed further.  

Trains would not be expected to travel at full speed by the project site as the adjacent railways are 
located in an urban area in proximity to several at-grade street crossings and primarily consist of a 
railroad-track spur. Per the Code of Federal Regulations (CFR) Section 213.9(a), the maximum 
allowable operating speed for freight trains ranges from 10 to 80 miles per hour, depending on track 
class (Class 1 through Class 5). According to an Association of American Railroads report, in the first 
39 weeks of 2019 the average speed of freight trains in the U.S. was 25.7 miles per hour (Journal of 
Commerce 2019). Additionally, the spur ends near the project site, and therefore it is unlikely trains 
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would approach the end of the spur at high speeds given that stopping a train requires considerable 
distance. 

The following thresholds are based on City noise standards and Appendix G of the CEQA guidelines. 
Noise impacts would be significant if: 

 Noise in Excess of Established Standards: The project would result in the generation of a 
substantial temporary or permanent increase in ambient noise levels in the vicinity of the 
project in excess of standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies. 

 Temporary: Construction noise would be significant if:  

− Noise levels exceed 86 dBA outside the property; or 

− Construction noise is generated outside of allowable construction hours as stated in 
Section 4-1.03.4 of the Hayward Municipal Code.  

 Permanent: Operational noise would be significant if: 

− Per Section 4-1.03-1 of the Hayward Municipal Code, if the project’s stationary noises 
sources generated noise levels exceed 70 dBA between the hours of 7:00 a.m. and 9:00 
p.m. and a noise level of 60 dBA between the hours of 9:00 p.m. and 7:00 a.m. at 
residential property limits, or 70 dBA for all hours of the day at industrial and 
commercial property limits; or 

− For traffic-related noise, impacts would be significant if project-generated traffic would 
result in exposure of sensitive receivers to an unacceptable increase in noise levels. For 
purposes of this analysis, a significant impact would occur if project-related traffic 
increases the ambient noise environment of noise-sensitive locations by 3 dB or more 
where the ambient noise level exceeds the City Noise Element land use compatibility 
standards (i.e., those with-project conditions that fall within the “normally 
unacceptable” or “clearly unacceptable” land use categories). In addition, a significant 
impact would also occur if project-related traffic increases the ambient noise 
environment of noise-sensitive locations by 5 dB or more regardless of the ambient 
noise level under with-project conditions.  

 Vibration: The project would result in the generation of excessive ground-borne vibration or 
ground-borne noise levels. 

 This would occur if the project would subject vibration-sensitive land uses to construction-
related ground-borne vibration that exceeds the distinctly perceptible vibration annoyance 
potential criteria for human receivers of 0.24 in./sec. PPV, or the residential structural 
damage criteria of 0.2 PPV in./sec.  

 Airport Noise: For a project located in the vicinity of a private airstrip or an airport land use plan 
or, where such a plan has not been adopted, within two miles of a public airport or public use 
airport, if the project exposes people residing or working in the project area to excessive noise 
levels. 

Impact Analysis 

a. Would the project result in generation of a substantial temporary or permanent increase in 
ambient noise levels in the vicinity of the project in excess of standards established in the local 
general plan or noise ordinance, or applicable standards of other agencies? 
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The proposed project could generate temporary noise increases during construction and long-term 
increases associated with project operation; however, as discussed below, both construction-
related and operational noise impacts would be less than significant. 

Construction 

Construction of the proposed project would require activities such as excavation, grading, and 
paving. Heavy machinery, such as a backhoe and paver, would be used for these activities. Heavy 
machinery would generate noise during various stage of construction. The Federal Transit 
Administration (FTA) has published typical noise levels of numerous pieces of heavy machinery and 
equipment used for construction (FTA 2018). The typical noise levels of construction equipment, as 
reported by the FTA, is provided in Table 21. Table 21 also shows expected noise levels at the 
nearest sensitive receptors, a residence approximately 5100feet from the source.   

Table 21 Construction Equipment Noise Levels to Sensitive Receptors 

Equipment 
Typical Noise Level at 

50 Feet from Source (dBA) 
Noise Level at 

5100 Feet from Source (dBA) 

Air Compressor 80 40 

Backhoe 80 40 

Compactor 82 42 

Concrete Mixer 85 45 

Concrete Pump 82 42 

Concrete Vibrator 76 36 

Crane, Derrick 88 48 

Crane, Mobile 83 43 

Dozer 85 45 

Generator 82 42 

Grader 85 45 

Impact Wrench 85 45 

Jack Hammer 88 48 

Loader 80 40 

Paver 85 45 

Pneumatic Tool 85 45 

Pump 77 37 

Rail Saw 90 50 

Rock Drill 95 55 

Roller 85 45 

Saw 76 36 

Scarifier 83 43 

Scraper 85 45 

Shovel 82 42 
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Truck 84 44 

Source: FTA 2018, Appendix CON 

Section 4-1.03.4 of the Hayward Municipal Code states that during construction no individual piece 
of equipment may produce a noise level exceeding 83 dBA at 25 feet from the source. In addition, 
construction noise may not exceed 86 dBA outside of the property plane. From the center of the 
project site to the western property boundary, next to an existing industrial building, is 
approximately 340 feet. As shown in Table 22, no construction equipment noise would exceed 83 
dBA outside the property plane.   
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Table 22 Construction Equipment Noise Levels to Property Plane 

Equipment 
Typical Noise Level at 

50 Feet from Source (dBA) 
Noise Level at 

340 Feet from Property Plane (dBA) 

Air Compressor 80 63 

Backhoe 80 63 

Compactor 82 65 

Concrete Mixer 85 68 

Concrete Pump 82 65 

Concrete Vibrator 76 59 

Crane, Derrick 88 71 

Crane, Mobile 83 66 

Dozer 85 68 

Generator 82 65 

Grader 85 68 

Impact Wrench 85 68 

Jack Hammer 88 71 

Loader 80 63 

Paver 85 68 

Pneumatic Tool 85 68 

Pump 77 60 

Rail Saw 90 73 

Rock Drill 95 78 

Roller 85 68 

Saw 76 59 

Scarifier 83 66 

Scraper 85 68 

Shovel 82 65 

Truck 84 67 

Sources: FTA 2018, Appendix PRP 

Construction activities would begin soon after entitlements are granted and would occur over 
approximately 10 months. Construction would be conducted between the hours of 7 a.m. and 7 
p.m. on weekdays, when most people are typically awake. Construction work would not typically or 
routinely occur on weekends. If circumstances do require occasional construction work on 
weekends, work would be restricted to Saturdays between the hours of 7:00 AM and 7:00 PM and 
Sundays between the hours of 10:00 AM and 6:00 PM, unless otherwise approved by the Chief 
Building Official.  

Additionally, there are no sensitive noise receptors, such as residences or nursing homes, within 
proximity to the project site. The nearest sensitive noise receptors are approximately 5,100 feet 
away from the project site. As shown in Table 21, noise levels would likely not exceed 55 dBA during 
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construction activities which is comparable or below noise levels typical of residential 
neighborhoods. Because construction would occur during the day when people are less sensitive to 
noise, and because there no sensitive receptors in proximity to the project site, construction noise 
impacts would be less than significant. 

Operation 

Employment at the proposed industrial building would generate new vehicle trips and incrementally 
increase vehicle trips on area roadways, which would increase roadway noise. According to the 
transportation study prepared for the proposed project, operation of the project would generate 
approximately 1,070 vehicle trips per day resulting from employee commutes (Appendix TIA). The 
addition of 1,070 vehicle trips would be a negligible increase in traffic volume on area roadways 
considering State Route 92 and  Whitesell Street  are already major transportation and commute 
routes in Hayward. Generally, a doubling of traffic (i.e., 100 percent traffic increase) increases noise 
levels by approximately 3 dBA, which is the human level of perception for an increase in noise (FTA 
2018). The proposed project would not double traffic on area roadways (see Appendix TIA). 
Therefore, vehicle trips generated by operation of the project would not generate noticeable 
increases in ambient noise levels. 

The primary on-site noise sources associated with operation of the proposed project would include 
tractor trailer noise and vehicle circulation noise (e.g., engine startups, alarms, parking) at the on-
site parking lots and heating, ventilation, and air conditioning (HVAC) equipment at the proposed 
building. Typical noise sources associated with parking lots include tire squealing, door slamming, 
car alarms, horns, and engine start-ups. The proposed project includes 151 parking spaces, located 
to the west and north of the proposed building. The parking spaces would be as close as 
approximately 25 feet from the project site property boundary, as would areas where tractor 
trailers operate. Table 23 shows typical noise levels of various parking lot sources at a distance of 25 
feet from parking spaces. These are instantaneous noise levels which would occur for short bursts of 
time during the use of cars on the project site.  

Table 23 Maximum Noise Levels from Parking Lot Activity 

Source 
Maximum Noise Level (dBA) 

at 50 Feet* 
Maximum Noise Level (dBA) 

at 25 Feet** 

Autos at 14 mph 50 56 

Car Alarm Signal 69 75 

Car Alarm Chirp 54 60 

Car Horns 69 75 

Door Slams or Radios 64 70 

Talking 36 42 

Tire Squeals 66 72 

*Source: Gordan Bricken & Associates, 1996. Estimates are based on actual noise measurements taken at various parking lots. 
**Based on attenuation rate of 6 dBA per doubling of distance using measurements from 50 feet distance. 

As shown in Table 23, parking lot noise sources would exceed 75 dBA at the site boundary, 
especially tire squeals, car horn, and car alarm noise. Additionally, tractor trailers generate noise 
levels of 88 dBA at 50 feet (Close & Wesler 1975), which would be approximately 94 dBA at the site 
boundary, 25 feet away. Car horns and alarms occur less frequently and regularly than other, more 
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quiet parking lot noises, such as low-speed travel and car doors slamming. Further, the parking 
spaces and areas where tractor trailers would operate on-site would be more than 5,000 feet away 
from the nearest sensitive noise receptor, and numerous other industrial and commercial 
businesses exist between the site and receptors. The proposed parking lot would generate noises 
similar to parking areas at these businesses, and thus, not substantially increase noise levels at the 
sensitive receptors. Additionally, the tractor trailer bays and dock would be on the east side of the 
proposed building. The east side of the building faces the Runnels property, which is vacant and has 
no sensitive receptors (see Section 9, Hazards and Hazardous Materials). Therefore, while 
operational parking lot noise would exceed noise standards established in HMC Section 4-1.03.1 for 
industrial property, exceedance would occur only occasionally, such as when a car alarm is 
triggered, and would not affect noise levels at sensitive noise receptors. Generally, noise would 
occur on other industrial property, such as the existing logistic center to the west or the existing 
wastewater treatment plant north of the site. 

Mechanical equipment includes HVAC equipment typically located on the roof of a building or 
within an interior mechanical room. Noise levels from large-scale rooftop-mounted commercial 
HVAC systems are typically in the range of 60 to 70 dBA Leq at a distance of 15 feet from the source 
(Illingworth & Rodkin, Inc. 2009). It is assumed that HVAC equipment for the proposed industrial 
building would not exceed this reference noise level for large-scale commercial facilities. At its 
closest point, the proposed building would be located approximately 40 feet from the site 
boundary. At this distance, HVAC equipment would generate an estimated noise level of up to 60 
dBA Leq, without accounting for a shielding effect by rooflines and landscaping. Therefore, HVAC 
equipment noise would not exceed 70 dBA at the site boundary. Additionally, adjoining uses at the 
boundary are also industrial or undeveloped and less sensitive to noise. Additionally, the nearest 
sensitive noise receptors are approximately 5,100 feet away from the project site. As shown in 
Table 21, noise levels of HVAC equipment would not exceed 55 dBA which is compatible with the 
City’s Exterior Noise Compatibility Standards for residential uses. 

Overall, operation of the proposed project would not result in noise levels inconsistent with HMC 
Section 4-1.03.1. Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 

b. Would the project result in generation of excessive groundborne vibration or groundborne noise 
levels? 

Construction activities known to generate excessive ground-borne vibration, such as pile driving, are 
not proposed because the warehouse would have a concrete slab foundation and not require piles. 
The greatest anticipated source of vibration during general project construction activities would be 
from equipment similar to a dozer, such as an excavator, which may be used within 100 feet of the 
nearest structures to the west when accounting for setbacks. A dozer would create approximately 
0.089 in/sec PPV at a distance of 25 feet (Caltrans 2020a). This would equal a vibration level of 0.02 
in/sec PPV at a distance of 100 feet.7 This would be lower than what is considered a distinctly 
perceptible impact for humans of 0.24 in/sec PPV, and the structural damage impact of 0.2 in/sec 
PPV. Additionally, the structure to the west is a logistics center, which is not an area where people 
sleep or study or conduct other activities especially sensitive to vibration. Therefore, although the 
vibration from project construction equipment could be perceptible to nearby human receptors, 
temporary impacts associated with the equipment would be less than significant. 

 
7 PPV Equipment = PPVRef (25/D)n (in/sec), PPVRef = reference PPV at 25 feet, D = distance ,and n = 1.1 
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Operation of the project would not include substantial vibration sources. Therefore, operational 
vibration impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

c. For a project located within the vicinity of a private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within two miles of a public airport or public use 
airport, would the project expose people residing or working in the project area to excessive 
noise levels? 

The closest airport is the Hayward Executive Airport, located approximately 2.0 miles northeast of 
the project site. In addition, the Oakland International Airport is located approximately 7.0 miles to 
the northwest. The noise contours from these airports do not reach the project site (Alameda 
County Community Development Agency 2012). Therefore, construction workers or users of the 
project site would not be exposed to substantial aircraft noise, and no impacts would occur. 

NO IMPACT 
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14 Population and Housing 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Induce substantial unplanned population 
growth in an area, either directly (e.g., by 
proposing new homes and businesses) or 
indirectly (e.g., through extension of 
roads or other infrastructure)? □ □ ■ □ 

b. Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing 
elsewhere? □ □ □ ■ 

a. Would the project induce substantial unplanned population growth in an area, either directly 
(for example, by proposing new homes and businesses) or indirectly (for example, through 
extension of roads or other infrastructure)? 

The project would not induce substantial unplanned population growth, as there is no planned 
extension of roads or other infrastructure into currently undeveloped areas. The proposed structure 
would be constructed within City limits and connected to existing infrastructure systems. The 
project does not involve any new housing units; thus, it would not directly induce population 
growth. 

The proposed project would develop the site with a warehouse with office space and the ability to 
operation industrial uses, creating jobs that could indirectly cause population growth by attracting 
and relocating employees. Although some employees may relocate to the area due to new job 
opportunities from the proposed project, a substantial change in employment growth in the area 
would not occur. A substantial change in employment growth would not occur because the project 
is in an industrial area of Hayward where there is already a robust workforce trained and 
experienced in industrial and warehouse employment and available to fill open positions. 
Additionally, given the size of the project, even with full employment, the staffing levels would not 
represent a substantial number of people in context with the population of Hayward and the 
surrounding San Francisco Bay Area, which has millions of residents. 

As discussed in Section 11, Land Use and Planning, the proposed project would incorporate uses 
that would be consistent with the General Plan’s Industrial Corridor land use designation. 
Regardless of potential indirect population growth due to the project, such growth would not be 
considered substantial or unplanned because the City has planned for industrial development and 
growth of the site in its General Plan. Since the proposed project would not result in substantial 
unplanned population growth, impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 
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b. Would the project displace substantial numbers of existing people or housing, necessitating the 
construction of replacement housing elsewhere? 

The project site contains no existing housing. Given that there are currently no people or housing on 
the project site, the project would not displace existing housing units or people, and the 
construction of replacement housing elsewhere would be unnecessary. No impact would occur.  

NO IMPACT 
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15 Public Services 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

a. Would the project result in substantial 
adverse physical impacts associated with 
the provision of new or physically altered 
governmental facilities, or the need for 
new or physically altered governmental 
facilities, the construction of which could 
cause significant environmental impacts, 
in order to maintain acceptable service 
ratios, response times or other 
performance objectives for any of the 
public services: 

    

1 Fire protection? □ □ ■ □ 

2 Police protection? □ □ ■ □ 

3 Schools? □ □ ■ □ 

4 Parks? □ □ ■ □ 

5 Other public facilities? □ □ ■ □ 

Impact Analysis 

a.1. Would the project result in substantial adverse physical impacts associated with the provision 
of new or physically altered fire protection facilities, or the need for new or physically altered 
fire protection facilities, the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives? 

The Hayward Fire Department (HFD) contains nine fire stations and provides fire protection services 
to the project site. Hayward Fire Station No. 6, at 1401 West Winton Avenue, is approximately 1.95 
miles north (driving distance), and is the closest fire station to the project site.  

The proposed project involves the development of an approximately 219,656-square-foot industrial 
warehouse. This project would increase the intensity of on-site development, compared to current 
conditions, incrementally increasing the demand for fire response services. The City has adopted the 
2019 California Fire Code (HMC Section 3-14.01), and the project would be required to comply with 
City requirements regarding on-site fire prevention, fire access, and water fire-flow.  

As discussed in Section 11, Land Use and Planning, and Section 13, Population and Housing, the 
proposed project is consistent with the City’s General Plan land use designation of Industrial 
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Corridor and would not generate growth beyond what was forecasted in the General Plan. The 
development of the proposed industrial building is consistent with surrounding land uses and would 
not overburden fire protection services, response times, or service ratios such that new or 
expanded fire facilities would be required. Impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

a.2. Would the project result in substantial adverse physical impacts associated with the provision 
of new or physically altered police protection facilities, or the need for new or physically altered 
police protection facilities, the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives? 

The Hayward Police Department (HPD) provides law enforcement services to the City and to the 
project site. The HPD operates through “Beats,” which are specific geographic areas designed to 
enable officers to respond to calls quickly and efficiently. The project site is in HPD Beat E, which 
covers the southwestern portion of the City. The nearest police station to the site is the Hayward 
Police Station, located 3.4 miles northeast (driving distance) at 300 West Winton Avenue. 

This project would increase on-site development intensity, incrementally increasing the demand for 
police services; however, the City anticipated future industrial development within the Industrial 
Technology and Innovation Corridor in its General Plan. Given the proximity of the Hayward Police 
Station, the project would not require the construction of new or expanded law enforcement 
facilities to maintain acceptable service ratios or response times. Impacts would be less than 
significant. 

LESS THAN SIGNIFICANT IMPACT 

a.3. Would the project result in substantial adverse physical impacts associated with the provision 
of new or physically altered schools, or the need for new or physically altered schools, the 
construction of which could cause significant environmental impacts, in order to maintain 
acceptable service ratios or other performance objectives? 

The Hayward Unified School District (HUSD) operates 21 elementary, five middle, and three high 
schools in Hayward. As described in Section 14, Population and Housing, while the project could 
result in indirect population growth via employee relocation, it would not directly result in 
substantial unplanned population growth. Thus, the project would not greatly increase the number 
of students in HUSD-operated schools. Additionally, the project would be required to pay the most 
current Developer Fees to HSUD, which are $0.66 per square foot at the time of preparation of this 
IS-MND (HUSD 2020). Pursuant to Senate Bill 50 (which amended Government Code 65995[h]), the 
payment of these fees would reduce potential impacts to schools to less than significant levels. 
Therefore, impacts would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 
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a.4. Would the project result in substantial adverse physical impacts associated with the provision 
of new or physically altered parks, or the need for new or physically altered parks, the 
construction of which could cause significant environmental impacts, in order to maintain 
acceptable service ratios or other performance objectives? 

Please see Section 16, Recreation, for an analysis of impacts related to parks and recreation 
resources. As described therein, impacts were found to be less than significant.  

LESS THAN SIGNIFICANT IMPACT 

a.5. Would the project result in substantial adverse physical impacts associated with the provision 
of other new or physically altered public facilities, or the need for other new or physically 
altered public facilities, the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives? 

As discussed in Section 14, Population and Housing, the proposed project would not result in 
substantial population growth in Hayward or growth beyond that anticipated in the City’s General 
Plan because the City designated the site for industrial development in its General Plan. As 
discussed in Section 10, Hydrology and Water Quality, impacts related to stormwater facilities 
would be less than significant. As discussed in Section 19, Utilities and Service Systems, impacts 
related to water and wastewater water facilities would be less than significant. Indirect population 
growth from the project would not be substantial. Therefore, demand for other public facilities, 
such as libraries, would not be substantial or require the modification or construction of libraries. 
Impacts would be less than significant. 

LESS THAN SIGNIFICANT IMPACT 
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16 Recreation 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

a. Would the project increase the use of 
existing neighborhood and regional parks 
or other recreational facilities such that 
substantial physical deterioration of the 
facility would occur or be accelerated? □ □ ■ □ 

b. Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on 
the environment? □ □ ■ □ 

Impact Analysis 

a. Would the project increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the facility would occur or 
be accelerated? 

b. Does the project include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the environment? 

The Hayward Area Recreation and Park District is an independent special use district created to 
provide park and recreational services for the City (City of Hayward 2019a). As described in Section 
14, Population and Housing, while the project could result in indirect population growth via 
employee relocation, it would not result in substantial unplanned population growth because the 
limited number of employees that would be hired and because there is already a robust industrial 
workforce available in the area. Thus, the project would not greatly increase the number of 
residents in the City. Additionally, the minimal population growth that could result would utilize 
recreational facilities near their residences. Additionally, some employees of the project could use 
parks near the project site, such as the Hayward Regional Shoreline Park, but such use would consist 
of walking or other activities that do not result in substantial deterioration. Given the minimal 
growth that would result, new recreational facilities would not be constructed. Likewise, substantial 
physical deterioration of recreational facilities from the additional use generated from the project 
would not occur. Additionally, the proposed project would be required to pay a Park Impact Fee of 
$0.80 per square foot of the industrial development (City of Hayward 2019c). The Park Impact Fee 
would be applied to the ongoing maintenance and development of parks and recreational facilities 
in the City. Therefore, the proposed project would have a less than significant impact with respect 
to parks and recreational facilities. 

LESS THAN SIGNIFICANT IMPACT 
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17 Transportation 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Conflict with a program, plan, ordinance 
or policy addressing the circulation 
system, including transit, roadway, 
bicycle and pedestrian facilities? □ □ ■ □ 

b. Conflict or be inconsistent with CEQA 
Guidelines section 15064.3, subdivision 
(b)? □ ■ □ □ 

c. Substantially increase hazards due to a 
geometric design feature (e.g., sharp 
curves or dangerous intersections) or 
incompatible use (e.g., farm equipment)? □ ■ □ □ 

d. Result in inadequate emergency access? □ □ ■ □ 

The analysis presented herein is derived primarily from a Transportation Impact Analysis (TIA) 
prepared by Kittelson & Associates for the proposed project, included as Appendix TIA to this IS-
MND. The Analysis, dated May 2022, assesses the VMT impact of the project, as well as other 
transportation related issues, such as consistency with pedestrian and bicycle plans and programs 
and incompatible vehicle or roadway uses.  

Regulatory Setting 

Senate Bill 743 and Vehicle Miles Traveled 

Senate Bill (SB) 743 was signed into law by Governor Brown in 2013 and tasked the State Office of 
Planning and Research (OPR) with establishing new criteria for determining the significance of 
transportation impacts under the California Environmental Quality Act (CEQA). SB 743 requires the 
new criteria to “promote the reduction of greenhouse gas emissions, the development of 
multimodal transportation networks, and a diversity of land uses.” It also states that alternative 
measures of transportation impacts may include “vehicle miles traveled, vehicle miles traveled per 
capita, automobile trip generation rates, or automobile trips generated.”  

SB 743 implements changes to the method for performing transportation impact analyses under 
CEQA. SB 743 requires the Governor’s OPR to identify new metrics for identifying and mitigating 
transportation impacts within CEQA. In January 2018, OPR transmitted its proposed CEQA 
Guidelines implementing SB 743 to the California Natural Resources Agency for adoption, and in 
January 2019 the Natural Resources Agency finalized updates to the CEQA Guidelines, which 
incorporated SB 743 modifications, and are now in effect. SB 743 changed the way that public 
agencies evaluate the transportation impacts of projects under CEQA, recognizing that roadway 
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congestion, while an inconvenience to drivers, is not itself an environmental impact (Public 
Resource Code, § 21099 (b)(2)). In addition to new exemptions for projects consistent with specific 
plans, the CEQA Guidelines replaced congestion-based metrics, such as auto delay and level of 
service (LOS), with VMT as the basis for determining significant impacts, unless the Guidelines 
provide specific exceptions.  

City of Hayward 

CEQA Guidelines Section 15064.3(b) indicates that land use projects would have a significant impact 
if the project resulted in vehicle miles traveled (VMT) exceeding an applicable threshold of 
significance. In June 2020, the City of Hayward adopted the following thresholds of significance for 
VMT analysis according to the guidance from OPR: 

 Residential: 15 percent below existing average VMT per capita for the City  

 Employment – Office: 15 percent below existing regional average VMT per employee 

 Employment – Industrial: Below existing regional average VMT per employee 

 Retail: Net increase in total regional VMT 

Given that the project is an industrial park with primarily industrial uses and other minor supporting 
uses, it was determined that the Employment-Industrial threshold would be appropriate for the 
project. 

In addition, the City of Hayward has developed screening criteria to provide project applicants with 
a conservative indication of whether a project could result in potentially significant VMT impacts. If 
the screening criteria are met by a project, the applicant would not need to perform a detailed VMT 
assessment for their project.  

Project Trip Generation 

Table 24 shows the estimated trip generation from the project based on trip generation rates 
provided in the TIA prepared by Kittelson and Associates, which concludes the project would 
generate approximately 1,070 new daily trips including 163 weekday AM peak hour trips and 143 
weekday PM peak hour trips (Appendix TIA). The trip rate of 1,070 daily trips is based on data 
provided by the Institute of Transportation Engineers (ITE) for a Light Industrial – Sort land use code 
(Code 110). Using Code 110 best represents vehicle trips generated by potential warehouse tenant 
types.  

Table 24 Estimated Project Vehicle Trip Generation  

Land Use 
Size 
(TSF) Daily Trips 

AM Peak Hour PM Peak Hour 

In Out Total In Out Total 

Total Net Trips 219.66 1,070 143 20 163 20 123 143 

Notes: TSF = thousand square feet 

Source: Appendix TIA 
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Impact Analysis 

a. Would the project conflict with a program, plan, ordinance or policy addressing the circulation 
system, including transit, roadway, bicycle and pedestrian facilities? 

Consistency with Roadway Plans, Policies, and Programs 

Traditionally, roadway operations were evaluated based on measurements of vehicle delay, such as 
Level of Service (LOS). However, in December 2019 California’s Third District Court of Appeal ruled 
that under SB 743, automobile delay may no longer be treated as a significant impact in CEQA 
analyses (Citizens for Positive Growth & Preservation v. City of Sacramento). Additionally, according 
to CEQA Guidelines Section 15064.3(a), “a project’s effect on automobile delay shall not constitute a 
significant environmental impact.” Because significance of traffic-related impacts can no longer be 
based on LOS, impacts related to consistency with LOS standards are not addressed in this analysis. 
Consistency with Section 15064.3 of the State CEQA Guidelines is evaluated below under checklist 
item ‘b.’ 

Consistency with Transit Plans, Policies, and Programs 

The project would not degrade local access to bus stops along Clawiter Road, which can be accessed 
via the local sidewalk network and existing facilities such as ADA curb ramps and crosswalks; there 
are no active bus stops near the project and no bus stops about the project driveways. Therefore, 
implementation of the Project would not conflict with plans, programs, and policies regarding 
transit facilities, or decrease the performance and safety of such facilities. The proposed project 
would have no impact related to consistency with a transit plans, policies, and programs. 

Consistency with Pedestrian and Bicycle Plans, Policies, and Programs 

Currently, no pedestrian sidewalks or bicycle lanes are located on the segment of Enterprise Avenue 
west of Whitesell Street, including along the project site frontage. According to the Hayward Bicycle 
& Pedestrian Master Plan, Enterprise Avenue is not part of the planned bicycle network in Hayward, 
but Whitesell Street is currently a part of the bicycle network (City of Hayward 2019d). The project 
would not affect the bicycle route on Whitesell Street. Therefore, the proposed project would not 
impact existing pedestrian or bicycle facilities. The proposed project includes adding a 5-foot-wide 
pedestrian sidewalk on the south side of Enterprise Drive extending the length of the site frontage 
and to the east of the site, meeting existing sidewalk at the intersection of Enterprise Avenue and 
Whitesell Street. This would improve pedestrian mobility in the area by adding sidewalk to a 
roadway segment where there currently is no sidewalk or pedestrian facilities.  

The proposed project would provide bicycle parking on-site, meeting the California Green Building 
Code (CalGreen) requirements to provide bicycle parking for 5 percent of the vehicular parking 
spaces added on a site. Specifically, the project would provide nine short-term bicycle parking 
spaces and eight-long term bicycle parking spaces. Both short-term and long-term spaces would be 
in the northwest corner of the site, either within the proposed building or just outside the main 
entrance to the building. Therefore, the proposed project would improve bicycle mobility or 
encourage bicycle mode transportation by providing new bicycle facilities on a site where such 
facilities do not currently exist. 

Because the proposed project would not impact existing pedestrian and bicycle facilities and would 
add these types of facilities to Enterprise Avenue and the project site, impacts of the project related 
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to consistency with pedestrian and/or bicycle plans, policies, and programs would be less than 
significant. 

LESS THAN SIGNIFICANT IMPACT 

b. Would the project conflict or be inconsistent with CEQA Guidelines section 15064.3, subdivision 
(b)? 

As described in the first paragraph of this section, the potential VMT impacts of the proposed 
project were evaluated in a TIA prepared by Kittelson and Associates, which is included as Appendix 
TIA to this IS-MND. The analysis commenced with determining if the proposed project satisfies the 
City’s VMT screening criteria for employment-industrial land uses and projects. According to the TIA, 
the project does not satisfy the applicable screening criteria because the project site is an area that 
currently has higher than average VMT compared to the regional average. According to the TIA, the 
average VMT per employee in Alameda County is 18.15, and the project area has an average VMT 
per employee of 20.64. 

The proposed project consists of a warehouse building that could be used for most of the uses 
allowed in the General Industrial (IG) zoning district. This proposed project is consistent with other 
surrounding land uses in the project area, which are primarily industrial or logistics/warehousing. 
Accordingly, the TIA concludes that vehicle trips generated proposed project would travel a similar 
average trip length as other trips already generate by industrial land uses in the project area of 
vicinity. Accordingly, the proposed project would generate VMT at a rate of approximately 20.64 
miles per employee. The project VMT would exceeds the regional average VMT in Alameda County, 
which is approximately 18.15, by approximately 12.1 percent. Impacts would be potentially 
significant, and implementation of Mitigation Measure TRA-1 is required. 

Mitigation Measures 

TRA-1 VMT Reduction  

The project applicant and/or operator of the facility shall implement a rideshare program, provide 
employees with promotions and a marketing program encouraging transit use and cycling, and 
provide transit subsidies for 100 percent of project employees. The rideshare program shall include 
subsidies for employees who participate in carpool and vanpool programs and provision of prime 
parking, such as close to the building entrance, for carpool or vanpool vehicles. 

Significance After Mitigation 

Implementation of Mitigation Measure TRA-1 would reduce impacts to less than significant levels.  
According to the TIA, implementation of this measure would reduce VMT by approximately 16.3 
percent, which would achieve the approximately 12.1 percent VMT reductions needed for project 
VMT to be below the regional average VMT, reducing VMT to below the significance threshold.  

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Would the project substantially increase hazards due to a geometric design feature (e.g., sharp 
curves or dangerous intersections) or incompatible use (e.g., farm equipment)? 

Project implementation would occur on existing parcels surrounded by existing warehouse and 
industrial uses, such as the wastewater treatment plant to the north. Implementation of the project 
would not alter or affect existing street and intersection networks or involve an incompatible use. 
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Access and movement through the project site would be designed to support large trucks and 
vehicles for potential warehouse facilities. Sufficient turning areas and access opportunities for truck 
and passenger vehicle access are proposed in accordance with City requirements. No new roadways 
or alterations to existing roadway design would occur, with the exception of adding pedestrian 
sidewalk to the south side of Enterprise Avenue along the site frontage, east to Whitesell Street. In 
addition, the proposed project would be required to comply with the City’s design standards for 
vehicular access and circulation and the Fire Code. Therefore, the project would not result in a 
substantial safety hazard due to a design feature. 

While the proposed project would provide pedestrian and bicycle facilities, such as the new 
sidewalk on Enterprise Avenue and bicycle parking spaces on-site, these active transportation 
modes would occur in conjunction with vehicle and tractor trailer uses on the site. There would be 
potential for conflicts between vehicles and pedestrians and cyclists where the proposed site 
driveways cross the new pedestrian sidewalk. Given that collisions between pedestrians and cyclists 
and vehicles and trucks could be dangerous, impacts would be potentially significant. 
Implementation of Mitigation Measure TRA-2 would be required.  

Mitigation Measures 

TRA-2 Pedestrian and Bicycle Safety  

The project applicant shall install signage on the project site where each proposed driveway would 
cross the new proposed sidewalk along Enterprise Drive. The applicant shall coordinate with the City 
of Hayward on the specific design and location of the signs; at a minimum, the signage shall alert 
drivers and truck operators that they are approaching a pedestrian sidewalk and bicycle use area 
and to use appropriate caution to avoid accidental collisions. 

Significance After Mitigation 

Required adherence to mitigation would ensure that the project would not conflict with plans, 
programs, and policies regarding dangerous intersections and designs or incompatible uses. Impacts 
would be less than significant with implementation of mitigation.  

d. Would the project result in inadequate emergency access? 

Access to the project site would from two driveways on Enterprise Avenue. The internal circulation 
on the site would provide access to each side of the building and would be suitable for use by 
emergency vehicles, such as fire trucks, because the internal circulation is design for operation of 
large tractor trailers (see Appendix TIA). The internal circulation roads would also serve as fire lines 
separating the proposed building from wildland fuels because the roads would be asphalt and not 
contain fire fuels, such as vegetation. The proposed project would be required to comply with all 
building, fire, and safety codes and specific development plans would be subject to review and 
approval by the City’s Public Works Department and HFD. Required review by these departments 
would ensure the circulation system for the project site would provide adequate emergency access. 
In addition, the proposed project would not require temporary or permanent complete closures to 
roadways. Temporary closures of Enterprise Avenue would be required during construction, but 
closures would be to one of the two lanes on Enterprise Avenue, ensuring that vehicles can continue 
to use the road throughout project construction. Additionally, Enterprise Avenue ends just west of 
the project site. Therefore, Enterprise Avenue is not an emergency access or evacuation route. 
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Impacts would be temporary during construction and limited to partial closure of Enterprise 
Avenue. Impacts would therefore be less than significant. 

LESS THAN SIGNIFICANT IMPACT 
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18 Tribal Cultural Resources 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project cause a substantial adverse change in the significance of a tribal cultural 
resource, defined in a Public Resources Code Section 21074 as either a site, feature, place, or 
cultural landscape that is geographically defined in terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a California Native American tribe, and that is: 

a. Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in Public 
Resources Code Section 5020.1(k), or □ ■ □ □ 

b. A resource determined by the lead 
agency, in its discretion and supported by 
substantial evidence, to be significant 
pursuant to criteria set forth in 
subdivision (c) of Public Resources Code 
Section 5024.1. In applying the criteria 
set forth in subdivision (c) of Public 
Resources Code Section 5024.1, the lead 
agency shall consider the significance of 
the resource to a California Native 
American tribe. □ ■ □ □ 

Existing Setting 

As of July 1, 2015, California Assembly Bill 52 of 2014 (AB 52) was enacted and expands CEQA by 
defining a new resource category, “tribal cultural resources.” AB 52 establishes that “A project with 
an effect that may cause a substantial adverse change in the significance of a tribal cultural resource 
is a project that may have a significant effect on the environment” (PRC Section 21084.2). It further 
states that the lead agency shall establish measures to avoid impacts that would alter the significant 
characteristics of a tribal cultural resource, when feasible (PRC Section 21084.3).  

PRC Section 21074 (a)(1)(A) and (B) defines tribal cultural resources as “sites, features, places, 
cultural landscapes, sacred places, and objects with cultural value to a California Native American 
tribe” and is: 

1. Listed or eligible for listing in the California Register of Historical Resources, or in a local 
register of historical resources as defined in Public Resources Code section 5020.1(k), or 

2. A resource determined by the lead agency, in its discretion and supported by substantial 
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources 
Code Section 5024.1. In applying these criteria, the lead agency shall consider the 
significance of the resource to a California Native American tribe. 
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AB 52 also establishes a formal consultation process for California tribes regarding those resources. 
The consultation process must be completed before a CEQA document can be certified. Under AB 
52, lead agencies are required to “begin consultation with a California Native American tribe that is 
traditionally and culturally affiliated with the geographic area of the proposed project.” Native 
American tribes to be included in the process are those that have requested notice of projects 
proposed within the jurisdiction of the lead agency.  

Impact Analysis 

a. Would the project cause a substantial adverse change in the significance of a tribal cultural 
resource as defined in Public Resources Code Section 21074 that is listed or eligible for listing in 
the California Register of Historical Resources, or in a local register of historical resources as 
defined in Public Resources Code Section 5020.1(k)? 

b. Would the project cause a substantial adverse change in the significance of a tribal cultural 
resource as defined in Public Resources Code 21074 that is a resource determined by the lead 
agency, in its discretion and supported by substantial evidence, to be significant pursuant to 
criteria set forth in subdivision (c) of Public Resources Code Section 5024.1? 

The City of Hayward mailed a notification letter on August 20, 2021 to the one local Native 
American tribe that has requested notification under AB 52: the Ione Band of Miwok Indians 
(Appendix AB). Under AB 52, tribes have 30 days from receipt of the letter to respond and request 
consultation. The tribe responded during that window and did not request formal consultation 
under AB 52 but instead opted to be informed on results of studies or analysis conducted for the 
site. 

Under contract to the City, an archaeologist from Rincon Consultants conducted a pedestrian 
archaeological and built environment survey of the project site on October 25, 2021. The site was 
surveyed using transect intervals spaced approximately 10 meters apart and oriented roughly 
parallel and generally from east to west. Exposed ground surfaces were examined for artifacts, 
ecofacts, soil discoloration that might indicate the presence of a cultural midden, soil depressions, 
and features indicative of the former presence of structures or buildings or historic debris. During 
the site survey, one low-density lithic scatter was observed within the project site along the western 
boundary and northwest corner exclusively on top of and along the side of a berm at grade with the 
adjacent building to the west of the project site. As a result of the presence of an archaeological 
resource within the project site, Rincon conducted additional investigation in the form of an 
extended phase I (XPI) Investigation.  

Between March 28 and March 30, 2022, Rincon conducted an XPI investigation of the project site 
using test excavations. The excavations consisted of 16 shovel test pits (STPs) throughout the 
project site. As discussed within the Cultural Resources Assessment Report (Appendix CR), 
archaeological artifacts were identified in four STPs (4, 8, 9, and 13). These artifacts were located 
within the archaeological site boundary delineated from the October 2021 site survey. Disturbances 
were identified in all STPs which included construction materials such as glass, plastic, foil, metal, 
asphalt, concrete, milled lumber/wood, and slag as well as natural disturbances such as rocks and 
roots. These disturbances suggest that the site and October 2021 site survey boundary were 
disturbed and out of context.  

Based on the results of the field survey and XPI, the project site is recommended ineligible for the 
NRHP, CRHR, and local designation, and it is not considered a historical resource pursuant to CEQA. 
However, due to the presence of an archaeological resource, the project site is considered sensitive 
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for archaeological resources, including tribal cultural resources. Project construction would require 
excavation and grading, which would have the potential to encounter and disturb or damage tribal 
cultural resources, if present and undetected as construction equipment operates. Damage or 
destruction of tribal cultural resources during project construction would be a significant impact and 
implementation of Mitigation Measure TCR-1 is required. Project operation would have no impact 
on tribal cultural resources because operational activities would occur within the newly constructed 
built environment, such as the proposed building or within surface parking areas, where tribal 
cultural resources are clearly not present. 

Mitigation Measure 

TCR-1 Archaeological and Native American Monitoring 

The applicant shall provide written notice in advance of commencement of ground disturbing 
activities including demolition, site preparation, grading or excavation to a Native American tribal 
representative from the Ione Band of Miwok Indians. The notice shall include an invitation for the 
tribal representative to be given access to the project site and retained under contract to conduct 
monitoring while excavation and ground-disturbing activities are ongoing. Should the Native 
American tribal representative fail to reply to the invitation or decide that their presence is not 
required, or necessary, ground-disturbing activities may continue in their absence.  

In the event that cultural resources of Native American origin that may be considered tribal cultural 
resources are identified during construction, all earth disturbing work within 50 feet of the find 
must be temporarily suspended or redirected until an archaeologist has evaluated the nature and 
significance of the find and in consultation with the on-site Native American monitor, if present.  

If the archaeologist and Native American monitor determine that the resource is a tribal cultural 
resource and thus significant under CEQA, a treatment plan shall be prepared and implemented in 
accordance with state guidelines and in consultation with Native American tribes. The plan would 
include avoidance of the resource or, if avoidance of the resource is infeasible, the plan would 
outline the appropriate treatment of the resource in coordination with the appropriate Native 
American tribal representative(s). Examples of treatment could include recovery of the resource or 
resources and curation. 

TCR-2 Unanticipated Discovery of Tribal Cultural Resources 

In the event that cultural resources of Native American origin that may be considered tribal cultural 
resources are identified during construction, all earth disturbing work within 50 feet of the find shall 
be temporarily suspended or redirected until an archaeologist has evaluated the nature and 
significance of the find and in consultation with the on-site Native American monitor. If the 
archaeologist and Native American monitor determine that the resource is a tribal cultural resource 
and thus significant under CEQA, a mitigation plan shall be prepared and implemented in 
accordance with state guidelines and in consultation with Native American groups. The plan shall 
include avoidance of the resource or, if avoidance of the resource is infeasible, the plan shall outline 
the appropriate treatment of the resource in coordination with the appropriate Native American 
tribal representative(s). 
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Significance After Mitigation 

Mitigation Measures TCR-1 and TCR-2 would ensure that tribal cultural resources are identified 
properly and preserved in the event they are uncovered during construction and would reduce 
impacts regarding disrupting tribal cultural resources to a less than significant level. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 
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19 Utilities and Service Systems 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Would the project: 

a. Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water 
drainage, electric power, natural gas, or 
telecommunications facilities, the 
construction or relocation of which could 
cause significant environmental effects? □ □ ■ □ 

b. Have sufficient water supplies available 
to serve the project and reasonably 
foreseeable future development during 
normal, dry and multiple dry years? □ □ ■ □ 

c. Result in a determination by the 
wastewater treatment provider which 
serves or may serve the project that it 
has adequate capacity to serve the 
project’s projected demand in addition to 
the provider’s existing commitments? □ □ ■ □ 

d. Generate solid waste in excess of State or 
local standards, or in excess of the 
capacity of local infrastructure, or 
otherwise impair the attainment of solid 
waste reduction goals? □ □ ■ □ 

e. Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? □ □ ■ □ 

a. Would the project require or result in the relocation or construction of new or expanded water, 
wastewater treatment or storm water drainage, electric power, natural gas, or 
telecommunications facilities, the construction or relocation of which could cause significant 
environmental effects? 

b. Would the project have sufficient water supplies available to serve the project and reasonably 
foreseeable future development during normal, dry and multiple dry years? 

c. Would the project result in a determination by the wastewater treatment provider which serves 
or may serve the project that it has adequate capacity to serve the project’s projected demand 
in addition to the provider’s existing commitments? 
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Stormwater 

The project would include new on-site stormwater collection and conveyance systems designed to 
approximate the existing conditions of the site. Portions of the project site drain to the west and the 
northeast; one bioretention treatment area would be located along the western side of the 
proposed building, and another bioretention treatment basin would be adjacent to the northeast 
side of the building. Runoff from proposed impervious areas of the project site, such as proposed 
building and parking areas, would be conveyed into new storm drain inlets that convey runoff to the 
bioretention areas. These bioretention areas would contain storm drain inlets that connect to the 
existing storm drain system adjacent to the project site on Enterprise Avenue. As the new on-site 
stormwater collection and conveyance systems would approximate existing site conditions, the 
proposed project would not exceed the capacity of storm drain infrastructure such that new or 
expanded off-site storm water drainage facilities would be required. Impacts would be less than 
significant.  

Water 

The proposed project would receive its water from the City of Hayward. A water main exists within 
the Enterprise Avenue right-of-way. A lateral connection would be provided from the existing main 
to the project site, thereby not requiring extension of water infrastructure or service into a new 
area of the City. The construction activities required for connection to the existing water 
infrastructure is included in the environmental analysis throughout this report. 

The City of Hayward provides water for residential, commercial, industrial, governmental, and fire 
suppression uses. The City owns and operates its own water distribution system and receives its 
water from the Hetch Hetchy aqueducts, owned and operated by the San Francisco Public Utilities 
Commission (SFPUC). Emergency water supplies are available through five groundwater supply 
wells, pumped monthly to ensure good working order, in case of water supply disruptions (City of 
Hayward 2021).  

The City’s Urban Water Management Plan (UWMP) includes water demand projections, water 
supply reliability, potential supply interruptions, and water conservation planning and 
implementation. The UWMP projects long-term water demands through 2040 based on expected 
service area growth for both population and employment. According to the UWMP, the City expects 
sufficient water supply to meet project demands in normal-year conditions; however, shortfalls are 
projected in single or multiple dry-year conditions (City of Hayward 2021). The City, SFPUC, and the 
Bay Area Water Supply and Conservation Agency (BAWSCA) have developed strategies to address 
projected dry-year supply shortfalls, including dam improvements or replacement projects, 
groundwater storage and recovery projects, creek recapture, water transfers, and identification of 
alternative water supplies. The City anticipates revising its water service reliability assessment 
within the next five years to address uncertainties associated with dry-year conditions, and has also 
developed a comprehensive Water Shortage Contingency Plan with defined shortage levels and 
demand reduction actions that the City would implement during shortage periods. As described in 
Section 11, Land Use and Planning, and Section 14, Population and Housing, the proposed project is 
consistent with the General Plan’s IC land use designation, and would not generate growth beyond 
that anticipated in the General Plan. The UWMP is based on growth envisioned in the City’s General 
Plan. Accordingly, because the proposed project is consistent with the General Plan land use 
designation for the project site, there would be adequate water supply available to serve 
anticipated growth in Hayward, including the proposed project. Thus, the City would have sufficient 
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potable water supply to accommodate the anticipated demand increases from the proposed 
project, and impacts would be less than significant.  

Wastewater Generation 

The City of Hayward Sewer Collection System collects wastewater from the majority of residential, 
commercial, and industrial users within incorporated City limits and conveys it to the City-owned 
Water Pollution Control Facility (WPCF) (City of Hayward 2021). The wastewater collection system is 
comprised of approximately 350 miles of sewer mains, nine sewage lift stations, and 2.5 miles of 
force mains. The WPCF provides primary and secondary treatment for up to 18.5 MGD of 
wastewater, and conveys it to the East Bay Dischargers Authority (EBDA), which disposes of 
wastewater (City of Hayward 2021). In 2020, the WPCF collected approximately 10.7 MGD, which 
allows ample capacity for the City to accommodate growth. 

The project site is located in an urbanized area within the boundaries of the City of Hayward Sewer 
Collection System. The project would connect into the existing sewer system and would not require 
substantial improvements other than improved connections to the sewer systems from the project 
site, which are included in the environmental analysis.  

The proposed project would increase existing wastewater generation on-site through the 
development of an industrial building. However, the project is consistent with the General Plan’s IC 
land use designation and would not generate growth beyond that anticipated in the General Plan. 
The EIR prepared for the City’s General Plan determined that there was adequate capacity at the 
WPCF to serve development outlined in the General Plan (City of Hayward 2013), therefore, the 
WPCF would have adequate capacity to service the proposed project, and no new or expanded 
wastewater treatment facilities would be required. Impacts would be less than significant.  

Electricity, Natural Gas, and Telecommunications 

East Bay Community Energy (EBCE) would provide electricity to the project site via Pacific Gas & 
Electric (PG&E) infrastructure, and the proposed building would connect to existing electric 
infrastructure adjacent to the project site along Enterprise Avenue. Telecommunications services 
would be provided by AT&T, SBC Telecom, or other providers, at the discretion of future tenants. 
Telecommunications are generally available in the project area to serve the surrounding industrial 
and business park uses.  

As described in Section 6, Energy, the proposed project would have sufficient supplies of energy and 
would not require or use natural gas. The proposed project would have a less than significant impact 
on local electricity and telecommunications providers and no impact on natural gas providers. 

LESS THAN SIGNIFICANT IMPACT 

d. Would the project generate solid waste in excess of State or local standards, or in excess of the 
capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction 
goals? 

e. Would the project comply with federal, state, and local management and reduction statutes 
and regulations related to solid waste? 

The City of Hayward provides weekly solid waste collection through a franchise agreement with 
Waste Management of Alameda County, Inc., a private waste management company. Solid waste 
from Hayward is transported to the Altamont Landfill in Livermore, which has a total capacity of 
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124.4 million cubic yards, remaining capacity of 65.4 million cubic yards, and an anticipated closure 
date of 2070 (California Department of Resources Recycling and Recovery 2019). The Altamont 
Landfill has a maximum daily capacity of 11,150 tons per day.  

The project would be required to comply with Section 5.408, Construction Waste Reduction, 
Disposal, and Recycling, of the 2016 California Green Building Standards Code (CALGreen), which 
requires projects to recycle and/or salvage a minimum of 65 percent of nonhazardous construction 
and demolition waste; or, to meet a local construction and demolition waste management 
ordinance (whichever is more stringent). Additionally, Chapter 5, Article 10 of the HMC requires 
project applicants for demolition and construction projects must recycle 100 percent of asphalt and 
concrete and 65 percent of other construction or demolition debris.  

Operation of the project would also generate solid waste. Solid waste generation was estimated 
using default data tables from CalEEMod for Industrial Park facilities, as shown in Table 25.  

Table 25 Estimated Solid Waste Generation 

Land Use Size Generation Rate* Total (tons/year) Total (tons/day) 

Industrial 
Building 

219,656 sf 1.24 tons/1,000 sf/year 272 0.75 

Notes: sf = square feet 

Rates from CalEEMod (CAPCOA 2017) 

The project could generate 272 tons of solid waste per year, or approximately one ton per day. This 
is well within the capacity of the Altamont Landfill and would not cause the facility to exceed its 
daily permitted capacity. As discussed above, the project would be required to comply with 
CALGreen and the HMC requirements for construction waste, thus, minimizing the amount of 
project construction waste entering the Altamont Landfill. Therefore, project impacts associated 
with solid waste would be less than significant.  

LESS THAN SIGNIFICANT IMPACT 
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20 Wildfire 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

If located in or near state responsibility areas or lands classified as very high fire hazard severity 
zones, would the project: 

a. Substantially impair an adopted 
emergency response plan or emergency 
evacuation plan? □ □ □ ■ 

b. Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks and 
thereby expose project occupants to 
pollutant concentrations from a wildfire 
or the uncontrolled spread of a wildfire? □ □ □ ■ 

c. Require the installation or maintenance 
of associated infrastructure (such as 
roads, fuel breaks, emergency water 
sources, power lines or other utilities) 
that may exacerbate fire risk or that may 
result in temporary or ongoing impacts to 
the environment? □ □ □ ■ 

d. Expose people or structures to significant 
risks, including downslopes or 
downstream flooding or landslides, as a 
result of runoff, post-fire slope instability, 
or drainage changes? □ □ □ ■ 

Impact Analysis 

a. If located in or near state responsibility areas or lands classified as very high fire hazard severity 
zones, would the project substantially impair an adopted emergency response plan or 
emergency evacuation plan? 

b. If located in or near state responsibility areas or lands classified as very high fire hazard severity 
zones, would the project, due to slope, prevailing winds, and other factors, exacerbate wildfire 
risks and thereby expose project occupants to pollutant concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

c. If located in or near state responsibility areas or lands classified as very high fire hazard severity 
zones, would the project require the installation or maintenance of associated infrastructure 
(such as roads, fuel breaks, emergency water sources, power lines or other utilities) that may 
exacerbate fire risk or that may result in temporary or ongoing impacts to the environment? 
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d. If located in or near state responsibility areas or lands classified as very high fire hazard severity 
zones, would the project expose people or structures to significant risks, including downslopes 
or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or 
drainage changes? 

The project site is in a developed industrial area of the City of Hayward. The project site is not 
located within or near a Very High Fire Hazard Severity Zone or state responsibility area. The closest 
Very High Fire Hazard Severity Zone is in Castro Valley, approximately six miles north of the project 
site (California Department of Forestry and Fire Protection [CalFire] 2007; 2008). The closest state 
responsibility area is in Garin Regional Park, approximately six miles east of the project site (CalFire 
2007; 2008). Given that the project site is not within or near a state responsibility area or Very High 
Fire Hazard Severity Zone, no wildfire-related impacts would occur.  

NO IMPACT 
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21 Mandatory Findings of Significance 

 

Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

Does the project: 

a. Have the potential to substantially 
degrade the quality of the environment, 
substantially reduce the habitat of a fish 
or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or 
animal community, substantially reduce 
the number or restrict the range of a rare 
or endangered plant or animal or 
eliminate important examples of the 
major periods of California history or 
prehistory? □ ■ □ □ 

b. Have impacts that are individually 
limited, but cumulatively considerable? 
(“Cumulatively considerable” means that 
the incremental effects of a project are 
considerable when viewed in connection 
with the effects of past projects, the 
effects of other current projects, and the 
effects of probable future projects)? □ ■ □ □ 

c. Have environmental effects which will 
cause substantial adverse effects on 
human beings, either directly or 
indirectly? □ ■ □ □ 

Impact Analysis 

a. Does the project have the potential to substantially degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population 
to drop below self-sustaining levels, threaten to eliminate a plant or animal community, 
substantially reduce the number or restrict the range of a rare or endangered plant or animal or 
eliminate important examples of the major periods of California history or prehistory? 

Based on the analysis provided throughout this IS-MND, implementation of the proposed project 
would not substantially degrade the quality of the environment and would not substantially reduce 
the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict 
the range of rare or endangered plants or animals, or eliminate important examples of California 
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history or prehistory. Biological resources are addressed in Section 4, Biological Resources. With 
implementation of Mitigation Measures BIO-1 through BIO-6, related to conducting a rare plant 
preconstruction survey, nesting birds and salt marsh harvest mouse avoidance, artificial light 
reductions, habitat restoration, and jurisdictional delineation and permitting, the proposed project 
would not substantially reduce wildlife habitat or populations. 

Mitigation measures CR-1, CR-2, TCR-1, and TCR-2 have been designed to reduce potential impacts 
to unknown archaeological and tribal cultural resources. There are no historic resources on the site. 
Based on the ability of the identified mitigation measures to reduce potential impacts to prehistory 
resources to less than significant levels, the proposed project’s impacts would be less than 
significant with implementation of the aforementioned mitigation measures. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

b. Does the project have impacts that are individually limited, but cumulatively considerable? 
(“Cumulatively considerable” means that the incremental effects of a project are considerable 
when viewed in connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)? 

Other projects are either approved or under consideration for approval in the project area, such as 
the nearby First Industrial Realty-Whitsell Street project, First Industrial Realty-Depot Road, 4150 
Point Eden Way warehouse and wetland preserve project, 24550-25550 Clawiter Road warehouse 
project, and Hayward @ 92 project. These other projects in the area are consistent with the 
envisioned land uses in the City’s General Plan. Cumulative projects are consistent with the growth 
planned for within the City.  

These other projects would impact some of the same resources as the proposed project, such as 
aesthetics, air quality, biological resources, cultural resources, geology and soils, noise, and water 
supply, given that they involve construction of warehouse buildings or other similar industrial uses. 
Cumulative impacts of the proposed project associated with some of the resource areas are 
addressed in the individual resource sections above: Aesthetics, Air Quality, Cultural Resources, 
Greenhouse Gases, Geology and Soils, Noise, Water Supply, and Solid Waste (CEQA Guidelines 
Section 15064(h)(3)). Air Quality and Greenhouse Gas impacts would be less than significant with 
generator operational restrictions under Mitigation Measure AQ-1a and AQ-1b and a greenhouse 
gas reduction strategy required under Mitigation Measure GHG-1. Water supply and solid waste 
impacts would be less than significant. Some of the other resource areas were determined to have 
no impact in comparison to existing conditions and therefore would not contribute to cumulative 
impacts, such as Mineral Resources and Agricultural Resources. As such, cumulative impacts in these 
issue areas would also be less than significant (not cumulatively considerable). The proposed project 
would generate new VMT that exceeds regional average VMT per employee. However, with the 
required implementation of Mitigation Measure TR-1, project generated VMT would be reduced 
below the regional average, and therefore would not contribute to a cumulative increase in the 
average VMT per employee in the region. The proposed project would not result in a significant 
contribution to cumulatively considerable impacts, and impacts would be less than significant with 
implementation of the mitigation measures contained in this IS-MND. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

c. Does the project have environmental effects which will cause substantial adverse effects on 
human beings, either directly or indirectly?  
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Effects to human beings are generally associated with air quality, noise, seismicity risks, GHG 
emissions, and hazards and hazardous materials. These resources are most closely related to 
impacts on humans because they can affect health and quality of life. As discussed in this IS-MND, 
implementation of the proposed project would result in less than significant environmental impacts 
with respect to these issue areas with mitigation incorporated. Impacts related to air quality would 
be reduced through Mitigation Measures AQ-1a and AQ-1b which would reduce daily project 
construction emissions of criteria pollutants to less than significant levels. The geotechnical 
recommendations Mitigation Measure GEO-1 and GEO-2 discussed in Section 7, Geology and Soils, 
would ensure that soils and grounds are stable, and that the risk or seismic-related failures or 
hazards to on-site occupants and uses is minimized. Impacts related with GHG emissions would be 
reduced through Mitigation Measure GHG-1 which would require a greenhouse gas reduction plan 
to ensure emissions are below 660 MT annually, achieving GHG emission reduction targets and 
goals established by the State. Mitigation measures HAZ-1 through HAZ-3 would reduce impacts 
associated with hazardous materials, ensuring that both project construction workers and on-site 
occupants would not be exposed to contaminants exceeding applicable ESLs. Wildfire impacts can 
also directly impact humans and their quality of life. As described above, the project site is in an 
industrial area not considered to be highly susceptible to wildfire. Accordingly, with implementation 
of the mitigation measures provided in this IS-MND, the proposed project would not cause 
substantial adverse effects on human beings, either directly or indirectly. Impacts would be less 
than significant with mitigation. 

LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 
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