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SPECIAL CITY COUNCIL MEETING

COVID-19 Notice: Consistent with Assembly Bill 361/Government Code section 54953(e), the City Council 

meeting includes teleconference participation by all members.

How to observe the Meeting:

    1. Comcast TV Channel 15

    2. Live stream https://hayward.legistar.com/Calendar.aspx

    3. YouTube Live stream: https://www.youtube.com/user/cityofhayward

How to submit written Public Comment:

 1. Use eComment on the City's Meeting & Agenda Center webpage at: 

https://hayward.legistar.com/Calendar.aspx. eComments are directly sent to the iLegislate application 

used by City Council and City staff. Comments received before 3:00 p.m. the day of the meeting will be 

exported into a report, distributed to the City Council and staff, and published on the City's Meeting & 

Agenda Center under Documents Received After Published Agenda. 

   2. Send an email to List-Mayor-Council@hayward-ca.gov by 3:00 p.m. the day of the meeting. Please 

identify the Agenda Item Number in the subject line of your email. Emails will be compiled into one file, 

distributed to the City Council and staff, and published on the City's Meeting & Agenda Center under 

Documents Received After Published Agenda. Documents received after 3:00 p.m. through the adjournment 

of the meeting will be included as part of the meeting record and published the following day.

How to provide live Public Comment during the City Council Meeting:

Click link below to join the meeting:

https://hayward.zoom.us/j/81725986935?pwd=aXlPYlhHWXhjRHltSm1ZbGJBQ1l6dz09

Meeting ID: 817 2598 6935

Passcode:  CCS2/8@7pm

or

Dial: +1 669 900 6833  or +1 346 248 7799 or 833 548 0282 (Toll Free) 

Meeting ID: 817 2598 6935

Password:  8187527715

A Guide to attend virtual meetings is provided at this link: https://bit.ly/3jmaUxa

CALL TO ORDER:  Mayor Halliday

Pledge of Allegiance:  Council Member Wahab

ROLL CALL

PRESENTATION

Page 2 CITY OF HAYWARD Tuesday, February 8, 2022



February 8, 2022City Council Agenda

Black History Month

PUBLIC COMMENTS

The Public Comment section provides an opportunity to address the City Council on items not listed on the 

agenda or Information Items. The Council welcomes your comments and requests that speakers present 

their remarks in a respectful manner, within established time limits, and focus on issues which directly 

affect the City or are within the jurisdiction of the City. As the Council is prohibited by State law from 

discussing items not listed on the agenda, your item will be taken under consideration and may be referred 

to staff.

CITY MANAGER’S COMMENTS

An oral report from the City Manager on upcoming activities, events, or other items of general interest to 

Council and the Public.

ACTION ITEMS

The Council will permit comment as each item is called for the Consent Calendar, Public Hearings, and 

Legislative Business. In the case of the Consent Calendar, a specific item will need to be pulled by a Council 

Member in order for the Council to discuss the item or to permit public comment on the item. Please notify 

the City Clerk any time before the Consent Calendar is voted on by Council if you wish to speak on a Consent 

Item.

CONSENT

Adopt a Resolution: (1) Declaring Specified City-Owned 

Properties Associated with the Former 238 Bypass Project 

Exempt Surplus Lands; and (2) Declaring Parcel Group 4 as 

Surplus Lands Pursuant to Government Code Section 54221

CONS 22-0881.

Attachments: Attachment I Staff Report

Attachment II Resolution

Attachment III Exhibit A to Resolution
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PUBLIC HEARING

Andina Affordable Housing Project TEFRA Hearing: Public Tax 

and Equity Fiscal Responsibility Act Hearing as Required by the 

Internal Revenue Code of 1986, and Adoption of a Resolution 

Approving the Issuance of Revenue Bonds by the California 

Municipal Finance Authority in an Amount Not-to-Exceed $45 

Million to Finance or Refinance the Acquisition, Rehabilitation, 

Improvement and Equipping of a Multifamily Rental Housing 

Project Located at 1180-1182 E Street, Hayward, California 

(Report from Finance Director Claussen)

PH 22-0062.

Attachments: Attachment I Staff Report

Attachment II Resolution

COUNCIL REPORTS AND ANNOUNCEMENTS

Council Members can provide oral reports on attendance at intergovernmental agency meetings, 

conferences, seminars, or other Council events to comply with AB 1234 requirements (reimbursable 

expenses for official activities).

COUNCIL REFERRALS

Council Members may bring forward a Council Referral Memorandum (Memo) on any topic to be 

considered by the entire Council. The intent of this Council Referrals section of the agenda is to provide an 

orderly means through which an individual Council Member can raise an issue for discussion and possible 

direction by the Council to the appropriate Council Appointed Officers for action by the applicable City 

staff.

City Council Referral:  Pan African Flag Referral (Report from 

Council Members Andrews, Marquez, and Wahab)

RPT 22-0163.

Attachments: Attachment I Council Referral Memo

ADJOURNMENT

NEXT MEETING, February 15, 2022, 7:00 PM

PUBLIC COMMENT RULES

Any members of the public desiring to address the Council shall limit their remarks to three (3) minutes 

unless less or further time has been granted by the Presiding Officer or in accordance with the section under 

Public Hearings. The Presiding Officer has the discretion to shorten or lengthen the maximum time 

members may speak. Speakers will be asked for their name before speaking and are expected to honor the 

allotted time. Speaker Cards are available from the City Clerk at the meeting.
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PLEASE TAKE NOTICE

That if you file a lawsuit challenging any final decision on any public hearing or legislative business item 

listed in this agenda, the issues in the lawsuit may be limited to the issues that were raised at the City's 

public hearing or presented in writing to the City Clerk at or before the public hearing.

PLEASE TAKE FURTHER NOTICE

That the City Council adopted Resolution No. 87-181 C.S., which imposes the 90-day deadline set forth in 

Code of Civil Procedure section 1094.6 for filing of any lawsuit challenging final action on an agenda item 

which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on the agenda submitted to the Council after distribution of the agenda 

packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, 

Hayward, during normal business hours. An online version of this agenda and staff reports are available on 

the City’s website. Written comments submitted to the Council in connection with agenda items will be 

posted on the City’s website. All Council Meetings are broadcast simultaneously on the City website, Cable 

Channel 15 - KHRT, and YouTube. ***

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 

Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48 

hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or 

cityclerk@hayward-ca.gov.

Assistance will be provided to those requiring language assistance. To ensure that interpreters are 

available at the meeting, interested persons must request the accommodation at least 48 hours in advance 

of the meeting by contacting the City Clerk at (510) 583-4400.
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CITY OF HAYWARD Hayward City Hall
777 B Street

Hayward, CA 94541
www.Hayward-CA.gov

File #: CONS 22-088

DATE:      February 8, 2022

TO:           Mayor and City Council

FROM:     Assistant City Manager

SUBJECT

Adopt a Resolution: (1) Declaring Specified City-Owned Properties Associated with the Former 238
Bypass Project Exempt Surplus Lands; and (2) Declaring Parcel Group 4 as Surplus Lands Pursuant to
Government Code Section 54221

That Council adopts a resolution inclusive of Exhibit A (Attachments II and III): (1) declaring specified
City-owned properties associated with the former 238 Bypass Project exempt Surplus Lands; and (2)
declaring Parcel Group 4 as surplus lands pursuant to Government Code Section 54221.

SUMMARY

In the mid-1960s, the California State Department of Transportation (Caltrans) purchased more than 400
parcels of property for the construction of a 14-mile Route 238 Corridor Bypass Freeway to run through
the City of Hayward (City) and parts of unincorporated Alameda County. In 1971, a lawsuit, filed in
federal court on behalf of residents to be displaced by the freeway construction, blocked the project.
Caltrans subsequently abandoned the freeway plan and began to individually auction off these properties
with the sole purpose of disposing of the land, without any larger land use or community considerations.
To ensure the productive development of this land in a manner that maximizes land value, while
balancing public benefits and the desires of the surrounding neighborhood and larger community, the
City entered into a Purchase and Sale Agreement with Caltrans in 2016 (2016 PSA) to manage the
disposition and development of the 238 corridor properties. The 2016 PSA divides the properties into 10
parcel groups. The disposal of the 238 corridor properties to and by the City is authorized subject to
conditions established by the Local Alternative Transportation Improvement Program statutes under
Government Code Sections 14528.6 and 14528.65 (LATIP Statutes).

Caltrans has transferred these properties to the City in trust subject to the City managing the disposition
and development of these former 238 parcel groups on behalf of and for the benefit of Caltrans with the
goals of removing blight, enhancing community involvement in the development process, and creating
economic and public benefits. As the City sells or transfers particular parcels, the City is obligated to
repay Caltrans the negotiated purchase prices for the various parcel groups under the 2016 PSA.

Pursuant to the Surplus Lands Act, the City must declare land as either surplus or exempt surplus prior to
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Pursuant to the Surplus Lands Act, the City must declare land as either surplus or exempt surplus prior to
the disposition process. While the transfers of the 238 corridor properties are subject to the LATIP
Statutes, staff also proposes a parcel group-by-parcel group approach that additionally complies with the
terms of the Surplus Lands Act for the remaining City-owned 238 corridor properties, including Parcel
Group 3 (excluding the portions being retained by the City for park use), as well as Parcel Groups 4, 5, 6,
8, and 9. The proposed approach has been preliminarily vetted and confirmed by the California Housing
and Community Development Department (HCD), the arm of the State that oversees and enforces the
Surplus Lands Act. As a result, City staff recommends that Council adopts a resolution inclusive of Exhibit
A (Attachments II and III): (1) declaring specified City-owned properties associated with the former 238
Bypass Project exempt Surplus Lands; and (2) declaring Parcel Group 4 as surplus lands pursuant to
Government Code Section 54221.

ATTACHMENTS

Attachment I Staff Report
Attachment II Resolution
Attachment III Exhibit A to Resolution
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DATE:  February 8, 2022   
 
TO:  Mayor and City Council 
 
FROM:  Assistant City Manager 
 
SUBJECT: Adopt a Resolution: (1) Declaring Specified City-Owned Properties Associated 

with the Former 238 Bypass Project Exempt Surplus Lands; and (2) Declaring 
Parcel Group 4 as Surplus Lands Pursuant to Government Code Section 54221                    

  
RECOMMENDATION 
 
That Council adopts a resolution inclusive of Exhibit A (Attachments II and III): (1) declaring 
specified City-owned properties associated with the former 238 Bypass Project exempt 
Surplus Lands; and (2) declaring Parcel Group 4 as surplus lands pursuant to Government 
Code Section 54221. 
 
SUMMARY 
 
In the mid-1960s, the California State Department of Transportation (Caltrans) purchased 
more than 400 parcels of property for the construction of a 14-mile Route 238 Corridor Bypass 
Freeway to run through the City of Hayward (City) and parts of unincorporated Alameda 
County. In 1971, a lawsuit, filed in federal court on behalf of residents to be displaced by the 
freeway construction, blocked the project. Caltrans subsequently abandoned the freeway plan 
and began to individually auction off these properties with the sole purpose of disposing of the 
land, without any larger land use or community considerations. To ensure the productive 
development of this land in a manner that maximizes land value, while balancing public benefits 
and the desires of the surrounding neighborhood and larger community, the City entered into 
a Purchase and Sale Agreement with Caltrans in 2016 (2016 PSA) to manage the disposition 
and development of the 238 corridor properties. The 2016 PSA divides the properties into 10 
parcel groups. The disposal of the 238 corridor properties to and by the City is authorized 
subject to conditions established by the Local Alternative Transportation Improvement 
Program statutes under Government Code Sections 14528.6 and 14528.65 (LATIP Statutes). 
   
Caltrans has transferred these properties to the City in trust subject to the City managing the 
disposition and development of these former 238 parcel groups on behalf of and for the benefit 
of Caltrans with the goals of removing blight, enhancing community involvement in the 
development process, and creating economic and public benefits. As the City sells or transfers 
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particular parcels, the City is obligated to repay Caltrans the negotiated purchase prices for the 
various parcel groups under the 2016 PSA.  
 
Pursuant to the Surplus Lands Act, the City must declare land as either surplus or exempt 
surplus prior to the disposition process. While the transfers of the 238 corridor properties are 
subject to the LATIP Statutes, staff also proposes a parcel group-by-parcel group approach that 
additionally complies with the terms of the Surplus Lands Act for the remaining City-owned 
238 corridor properties, including Parcel Group 3 (excluding the portions being retained by the 
City for park use), as well as Parcel Groups 4, 5, 6, 8, and 9. The proposed approach has been 
preliminarily vetted and confirmed by the California Housing and Community Development 
Department (HCD), the arm of the State that oversees and enforces the Surplus Lands Act. As a 
result, City staff recommends that Council adopts a resolution inclusive of Exhibit A 
(Attachments II and III): (1) declaring specified City-owned properties associated with the 
former 238 Bypass Project exempt Surplus Lands; and (2) declaring Parcel Group 4 as surplus 
lands pursuant to Government Code Section 54221.  
 
BACKGROUND 
 
In the mid-1960s, Caltrans purchased more than 400 parcels of property for the construction 
of a 14-mile Route 238 Corridor Bypass Freeway to run through the City and parts of 
unincorporated Alameda County. In 1971, a lawsuit, filed in federal court on behalf of 
residents to be displaced by the freeway construction, blocked the project. Caltrans 
subsequently abandoned the freeway plan and began to individually auction off these 
properties with the sole purpose of disposing of the land, without any larger land use or 
community considerations.   
 
To ensure the productive development of this land in a manner that maximizes land value, 
while balancing public benefits and the desires of the surrounding neighborhood and larger 
community, the City entered into the 2016 PSA with Caltrans to manage the disposition and 
development of these properties. The PSA divides the properties into 10 parcel groups.  
Additionally, the LATIP Statutes under Government Code Sections 14528.6 and 14528.65 
were enacted to govern the disposition of the surplus 238 Parcels and to implement an 
agreement to settle the lawsuit.   
 
Caltrans has transferred these properties to the City subject to the City managing the 
disposition and development of these former 238 corridor properties with the goals of 
removing blight, enhancing community involvement in the development process, and creating 
economic and public benefits lacking as a result of years of under investment. As the City sells 
or transfers particular parcels, the City is obligated to repay Caltrans the negotiated purchase 
prices for the various parcel groups under the 2016 PSA.  
 
Pursuant to the Surplus Lands Act, the City must declare land as either surplus or exempt 
surplus prior to the disposition process. While the transfers of the 238 corridor properties are 
subject to the LATIP Statutes, staff also proposes a parcel group-by-parcel group approach 
that complies with the terms of the Surplus Lands Act for the remaining City-owned 238 
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corridor properties, including Parcel Group 3 (excluding the portions being retained by the 
City for park use), as well as Parcel Groups 4, 5, 6, 8, and 9.  The proposed approach has been 
preliminarily vetted and confirmed by HCD, the arm of the State that oversees and enforces 
the Surplus Lands Act. A summary of the proposed approach for complying with the Surplus 
Lands Act for each remaining Parcel Group is provided below under the Discussion section. 
 
DISCUSSION 
 
The following provides a summary of the proposed approach for disposition of the remaining 
238 corridor properties that was preliminarily vetted and confirmed by HCD as consistent with 
the Surplus Lands Act: 
 

 Parcel Groups 3 and 5 – Process Parcel Groups 3 and 5 collectively with the City 
declaring the property “exempt surplus land” in compliance with the Surplus Lands Act 
consistent with Government Code §37364, which requires adherence to the following 
provisions:  
 

o Not less than 80 percent of the area of any parcel of property disposed of 
pursuant to this section shall be used for development of housing. 
 

o Not less than 40 percent of the total number of those housing units developed on 
any parcel pursuant to this section shall be affordable to households whose 
incomes are equal to, or less than, 75 percent of the maximum income of lower 
income households, and at least half of which shall be affordable to very low 
income households. In other words, at least 20 percent of the units must be 
affordable to households earning 60 percent, or below, of the area median 
income (AMI) and 20 percent of the units must be affordable to households 
earning less than 50 percent of AMI. 

 
o Affordable units must be restricted by a regulatory agreement for at least 30 

years. 
 

As combined, Groups 3 and 5 meet the above provisions.  As currently planned, the 
combined Parcel Groups 3 and 5 consist of a total of 258 units [176 in Parcel Group 3 
and 82 in Parcel Group 5, including eight deed restricted Accessory Dwelling Units 
(ADUs)] comprised of 148 units (or 59%) that qualify for the exemption described 
above. The distribution of the units to be made affordable to very-low-income 
households between the two Parcel Groups required by the above provisions is still yet-
to-be determined, but may require adding deed restricted ADUs affordable to very-low-
income households to the Parcel Group 5 project to comply with the Surplus Lands Act.  
 
Parcel Group 3 for purposes of the Surplus Lands Act compliance only includes the 
portions being transferred to developers since the remaining portions of Parcel Group 
3 are being retained by the City for open space and park use.   
 



Page 4 of 6 
 
 

The above outlined approach will allow the City to generate critically needed housing at 
several income levels dispersed across the collective area. Moreover, approaching the 
development as a whole allows for greater economic and social opportunities for a more 
inclusive and well-planned community. Additionally, this approach will be the most 
expedient manner to produce housing in the area as it capitalizes on the City’s previous 
efforts to develop the area. Accordingly, staff believes that Council can make the finding 
that this approach is in the best interest of the City.  
 

 Parcel Group 4  – Declare Parcel Group 4 surplus, and upon approval of the Council, 
release a Notice of Availability in accordance with Government Code §54220 for the 
purpose of developing low- and moderate-income housing to certain required public 
agencies and housing sponsors that have provided notice to HCD of their interest in 
acquiring surplus land. Interested parties have 60 days to respond. If responses are 
received, the City must negotiate in good faith for a minimum of 90 days. The Surplus 
Land Act does not prevent the local agency from obtaining fair market value for the 
sale/lease of surplus properties. If there are no responses or if negotiations fail to result 
in a sale or lease, the City can proceed with the marketing and sale or lease to a third-
party. 
 

 Parcel Group 6 – Declare Parcel Group 6 “exempt surplus land” under Government 
Code §54221(f)(1)(F)(ii), which requires the City put the property out to open, 
competitive bid for a mixed-use development that is more than one acre in area, 
includes not less than 300 housing units, and that restricts at least 25 percent of the 
residential units to lower income households, as defined in Section 50079.5 of the 
Health and Safety Code, with an affordable sales price or an affordable rent, as defined 
in Sections 50052.5 and 50053 of the Health and Safety Code, for a minimum of 55 years 
for rental housing and 45 years for ownership housing. 
 

 Parcel Group 8 (Open Space Sub-Parcel) – Declare the Parcel Group 8 Open Space 
Sub-Parcel “exempt surplus land” consistent with Government Code §54221(f)(1)(D) 
and/or Government Code §54221(b)(1),(c)(1),&(d) because the land will be 
transferred to another local, state, or federal agency for conservation and/or open-space 
purposes or retained for open spaces purposes.  In this case, the City is in discussions 
with the Hayward Area Recreation District for the potential transfer of this Sub-Parcel 
for an expansion of the Carlos Bee Park. 
 

 Parcel Group 8 (Affordable and Market Rate Sub-Parcels) – Declare these two Sub-
Parcels of Parcel Group 8 “exempt surplus land” in compliance with the Surplus Lands 
Act consistent with Government Code §37364, which is described in detail above under 
the combined approach to Parcel Groups 3 and 5.  As currently proposed, the nonprofit 
affordable housing developer, Resources for Community Development (RCD), will 
provide 109 units of affordable housing by developing 96 new units and converting 13 
units of naturally occurring affordable housing to restricted affordable housing.  The 
project is proposed to include twenty 60% AMI and eight-three 50% AMI housing units 
for Parcel Group 8 (Affordable Sub-Parcel).  Any future development of the Parcel Group 
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8 (Market Rate Sub-Parcel) together with the Parcel Group 8 (Affordable Sub-Parcel) 
would need to collectively comply with the provisions of Government Code §37364. 
 
The above outlined approach will allow the City to generate critically needed housing at 
several income levels dispersed across the collective area, possibly inclusive of Parcel 
Group 9, as discussed below. Moreover, approaching the development as a whole allows 
for greater economic and social opportunities for a more inclusive and well-planned 
community. Additionally, this approach will be the most expedient manner to produce 
housing in the area as it capitalizes on the City’s previous efforts to develop the area and 
its efforts to avoid displacement. Accordingly, staff believes that Council can make the 
finding that this approach is in the best interest of the City.  
 

 Parcel Group 9 - Declare Parcel Group 9 “exempt surplus land” in compliance with the 
Surplus Lands Act consistent with Government Code §37364, which is described in 
detail above under the approach to the combined Parcel Groups 3 and 5 sub-group. Any 
future development of Parcel Group 9 together with the Parcel Group 8 (Affordable and 
Market Rate Sub-Parcels) would need to collectively comply with the provisions of 
Government Code §37364.  If this is not possible for Parcel Group 9, then the City may 
elect in the future to declare this property surplus in accordance with Government Code 
§54220 or pursue another qualified exemption consistent with the Surplus Lands Act. 

 
In sum, staff recommends that Council adopts a resolution inclusive of Exhibit A (Attachments 
II and III): (1) declaring specified City-owned properties associated with the former 238 
Bypass Project exempt Surplus Lands; and (2) declaring Parcel Group 4 as surplus lands 
pursuant to Government Code Section 54221. 
 
ECONOMIC IMPACT 
 
Resale of the 238 corridor properties parcel groups may partially return them to the tax rolls, 
provide an opportunity for new residential development needed to address the goals of the 
Housing Element and provide new commercial development opportunities.   
 
STRATEGIC ROADMAP 
 
The proposed project supports the Strategic Priorities of Preserve, Protect, and Preserve 
Housing for All, as well as of Grow the Economy, and specifically, relates to the 
implementation of the following project: 
 
Project 5, Part 5.a-c: Facilitate disposition and development of Route 238 Corridor lands. 
 
FISCAL IMPACT 
 
The sales proceeds will be utilized by the City to repay Caltrans as required under the PSA and 
any excess to sales proceeds will be retained by the City.  The revenues generated through the 
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sale of the 238 corridor properties is required to be used by Caltrans to fund certain local 
alternative transportation improvement projects. 
 
NEXT STEPS 
 
Upon approval of the resolution, the City Manager will transmit a copy of the resolution to 
HCD and continue implementation of the disposition and development process for the 
remaining City-owned 238 corridor properties. 
 
Prepared and Recommended by: Jennifer Ott, Assistant City Manager 
 
Approved by: 

 
________________________________________ 
Kelly McAdoo, City Manager 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 22-____ 
 

Introduced by Council Member __________ 
 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAYWARD DECLARING 
SPECIFIED CITY-OWNED PROPERTIES ASSOCIATED WITH THE FORMER 238 
BYPASS PROJECT EXEMPT SURPLUS LAND AND DECLARING PARCEL GROUP 
4 AS SURPLUS LAND PURSUANT TO GOVERNMENT CODE SECTION 54221 
 

  
WHEREAS, the City of Hayward (the “City”) is the owner of those parcels of real 

property more particularly described in the attached Exhibit A, located in the City of Hayward 
(the "City Properties"); and 

 
WHEREAS, the City previously declared the City Properties exempt surplus land on 

December 14, 2021 and promptly transmitted a copy of that Resolution to the California 
Department of Housing and Community Development (“HCD”) on December 16, 2021; and 

 
WHEREAS, following transmittal, HCD and the City commenced discussions whereby 

additional exemptions were identified that were applicable to the City Properties; and  
  
WHEREAS, under Government Code §54221(f)(1)(A) “exempt surplus land” is defined 

to include surplus land that is transferred pursuant to Government Code §37364; and 
 

WHEREAS, under Government Code §37364, whenever a City determines that its 
property can be used for the provision of affordable housing to families of low or moderate 
income as defined in Health & Safety Code § 50093, and that the use is in the City’s best 
interest, the City may sell or otherwise convey the property under whatever terms and 
conditions it deems appropriate as long as at least 80% of the area of the property being 
disposed is used for the development of housing, and that at least 40% of the total housing 
units are restricted to low and very low incomes as specified under §37364(c-d); and 

 
WHEREAS, at least 80% of the developable area of geographically clustered Parcel 

Groups 8 (excluding the Open Space Subparcel as shown separately in Exhibit A and addressed 
separately below) and 9 will be used for the generation of housing, and at least 40% of the 
residential units will be affordable as specified under §37364(c-d); and 

 
WHEREAS, the generation of mixed income housing in a holistic manner over Parcel 

Groups 8 (excluding the Open Space Subparcel) & 9 is in the best interest of the City as it avoids 
detrimental impacts often associated with the concentration of poverty and provides the 
greatest economic, social, and educational opportunities to all residents of Hayward 
regardless of income; and 
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WHEREAS, at least 80% of the developable area of geographically clustered Parcel 
Groups 3 and 5 (separated only by Parcel Group 4 which is separately addressed below) will 
be used for the generation of housing, and at least 40% of the residential units will be 
affordable as specified under §37364(c-d); and 

 
WHEREAS, the generation of mixed income housing in a comprehensive manner over 

Parcel Groups 3 & 5 is in the best interest of the City as it allows the housing to be built in an 
expedient manner with project components that are nearly shovel ready and as it avoids 
detrimental impacts often associated with the concentration of poverty and provides the 
greatest economic, social, and educational opportunities to all residents of Hayward 
regardless of income; and 
 

WHEREAS, under Government Code § 54221(f)(1)(D) & (G), “exempt surplus land” is 
defined to include surplus land that is transferred to another local, state, or federal agency for 
the agency’s use or to a federally recognized California tribe, and land that has a valid legal 
restriction, not imposed by the local agency, preventing the development of housing; and   

 
WHEREAS, under Government Code § 54221, surplus land does not include land 

necessary for an “agency’s use” which includes land being used for conservation purposes 
and/or for “Open-space purposes” as defined in § 54221(b)(1), (c)(1), and (d); and  

 
WHEREAS, the Open Space Subparcel of Parcel Group 8 was created pursuant to State 

authorization dated March 29, 2021 and was restricted by the State for Open-Space purposes 
and will be either retained or transferred to another agency for Open-Space purposes or for 
conservation thereby rendering it exempt or non-surplus property; and 
 

WHEREAS, under Government Code §54221(f)(1)(F)(ii) “exempt surplus land” is also 
defined to include surplus land that is put out to a competitive bid for a mixed-use 
development that is more than one acre and includes at least 300 residential units, 25% of 
them restricted to lower income households as set forth in Health & Safety Code §§ 50079.5, 
50052.5, and 50053, for a minimum of 55 years for rental housing and 45 years for ownership 
housing; and 

 
WHEREAS, Parcel Group 6 will be put out to an open competitive bid to all entities 

identified in the applicable HCD Expression-of-interest list under Government Code 
§54222(a); and 

 
WHEREAS, Parcel Group 6 is approximately 29 acres and the proposed development 

will produce at least 300 residential units, with 25% of the units restricted to lower income 
households for a minimum of 55 years for rental housing and 45 years for ownership housing, 
thereby satisfying the requirements of §54221(f)(1)(F)(ii) and providing a comprehensive 
development addressing the needs of housing, economic development, and provision of 
services and infrastructure that arose following the State’s abandonment of the Route 238 
project; and 
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WHEREAS, the City has determined that Parcel Group 4 is not necessary for the City’s 
use as such term is used in Government Code Section 54221, and therefore desires to cause 
the development of Parcel Group 4 for residential use; and  

 

WHEREAS, the City desires to declare Parcel Group 4 “surplus”, despite any 
applicable exemption. 
 

NOW, THEREFORE, BE IT RESOLVED, that Parcel Group 4 is hereby declared “surplus 
land” as defined in Government Code Section 54221. 

 
BE IT FURTHER RESOLVED, that the City Manager shall release a Notice of 

Availability, in accordance with the Surplus Property Land Act (Gov. Code § 54220 et seq.), 
and proceed with negotiations with respondents of such notice in connection with the 
possible disposition of Parcel Group 4; 

 
BE IT FURTHER RESOLVED, that Parcel Groups 3 and 5 are hereby declared “exempt 

surplus land” because the land will be transferred to provide affordable housing pursuant to 
Government Code section 37364, as the sale of these parcels for the generation of housing is 
in the City’s best interest as set forth above and in the Staff Report accompanying this 
Resolution; 

 
BE IT FURTHER RESOLVED, that Parcel Group 6 is hereby declared “exempt surplus 

land” because the land will be disposed of pursuant to Government Code 
§54221(f)(1)(F)(ii); 

 
BE IT FURTHER RESOLVED, that Parcel Group 8 (excluding the Open Space Subparcel 

as shown separately in Exhibit A) is hereby declared “exempt surplus land” because the land 
will be transferred to provide affordable housing pursuant to Government Code section 
37364; 

 
BE IT FURTHER RESOLVED, that the Open Space Subparcel Group 8 (as shown 

separately in Exhibit A)) is hereby declared “exempt surplus land” pursuant to Government 
Code section 54221(f)(1)(D) because the land will be transferred to another local, state, or 
federal agency for conservation and/or Open-Space purposes pursuant to § 54221(b)(1), 
(c)(1), and (d); 

 
BE IT FURTHER RESOLVED, that Parcel Group 9 is hereby declared “exempt surplus 

land” because the land will be transferred to provide affordable housing pursuant to 
Government Code section 37364; and 

 

BE IT FURTHER RESOLVED, that the City Council directs the City Manager to transmit 
a copy of this Resolution to the California Department of Housing and Community 
Development no later than thirty (30) days prior to the disposition of the City Properties. 
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IN COUNCIL, HAYWARD, CALIFORNIA _______________________, 2022 
 
ADOPTED BY THE FOLLOWING VOTE: 
 
AYES:   COUNCIL MEMBERS:  

MAYOR:  
 
NOES:   COUNCIL MEMBERS:  
 
ABSTAIN:  COUNCIL MEMBERS:  
 
ABSENT:  COUNCIL MEMBERS:  
 
 

ATTEST: ______________________________________ 
     City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
 
 
_________________________________________ 
City Attorney of the City of Hayward 

 



PARCEL GROUP 3 
(PORTIONS TO BE TRANSFERRED TO DEVELOPER) 

Attachment III
Exhibit A to Resolution



EXHIBIT ‘A’ 

Legal Description  

Affordable Housing Property 

 
 

All that real property situates in the City of Hayward, County of Alameda, State of California, 
described as follows: 

Being a portion of that certain parcel of land described in the Director’s Deed from the State of 
California to the City of Hayward recorded 15-November-2017, as Document No. 2017252113, Official 
Records of said County, more particularly described as follows: 

Commencing at the southwesterly corner of Parcel P of Tract 7620 filed 03-May-2016 in Book 339 of 
Maps at Page 46, Alameda County Records, said point being the southerly terminus of that certain 

course shown as North 01�08’44” East 1392.60 feet on said Tract 7620; 

1. Thence South 78°26’02” West 376.34 feet along the southerly line of said lands of the City of 
Hayward (2017252113) to the most southwesterly corner thereof;  

2. Thence North 11°17’05" West 171.19 feet along the westerly line of said lands of the City of 
Hayward (2017252113) to the Point of Beginning;  

Thence along said westerly line the following two (2) courses; 

3. North 11°17'05" West 298.36 feet;  

4. North 14°54'28" West 398.67 feet to the southeasterly line described in the deed to Pine & 
Co. recorded 19-October-1955 in Book 7819 at Page 333 (AK-113734), Official Records of said 
County; 

5. Thence South 57°25'47" West 5.33 feet along last said line to the lands of the City of Hayward 
described in the deed recorded 29-December-1965 on Reel 1673 at Image 982 (AX-177888), 
Official Records of said County; 

6. Thence North 23°40’14” West 498.46 feet along last said line to the beginning of a non-
tangent curve concave southerly and having a radius of 109.72 feet (a radial line of said curve 

through said point bears North 20�14’48” West); 

7. Thence easterly and southeasterly 113.59 feet along said curve through a central angle of 

59°19’00” to the beginning of a non-tangent curve concave westerly and having a radius of 

1666.21 feet ( a radial line of said curve through said point bears North 59�24’38” East); 

8. Thence southerly 298.63 feet along said curve through a central angle of 10°16’08”  to the 
beginning of a reverse curve concave northeasterly and having a radius of 862.55 feet; 

9. Thence southeasterly 429.43 feet along said curve through a central angle of 28�31’32” to the 
beginning of a reverse curve concave southwesterly and having a radius of 1063.72 feet; 

10. Thence southeasterly 178.52 feet along said curve through a central angle of 09°36’57”; 

11. Thence South 52�24’45” West 100.60 feet; 

12. Thence South 37�28’08” East 1.62 feet; 

13. Thence South 52�31’52” West 31.50 feet;` 

14. Thence South 37�28’08” East 115.00 feet; 

15. Thence North 52�31’52” East 18.00 feet; 
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EXHIBIT ‘A’ 

Legal Description 

School Property 
 

 
All that real property situates in the City of Hayward, County of Alameda, State of California, 
described as follows: 

Being portions of Parcel 1 and Parcel 3 as described in the Director’s Deed from the State of California 
to the City of Hayward recorded 03-November-2017, as Document Number 2017243815, together with 
that certain parcel of land described in the Director’s Deed from the State of California to the City of 
Hayward recorded 15-November-2017, as Document No. 2017252113, both of Official Records of said 
County, more particularly described as follows: 

Beginning at the southwestern corner of Parcel P of Tract 7620 filed 03-May-2016 in Book 339 of 
Maps at Page 46, Alameda County Records; 

1. Thence North 89°39’02” East 349.50 feet along southerly line of said Parcel P to the 
northerly line of Tennyson Road, as said road is shown on said Tract 7620, said point being 
the beginning of a non-tangent curve concave northerly and having a radius of 720.00 feet, (a 

radial bearing of said curve through said point bearing South 28°09’31” East);  

Thence along said northerly line of Tennyson Road the following three (3) courses; 

2. Westerly 198.77 feet along said curve through a central angle of 15°49'02";  

3. South 79°55'21" West 216.36 feet to the beginning of a curve concave northerly and having a 
radius of 570.00 feet;  

4. Westerly 103.75 feet along said curve and last said line through a central angle of 10°29'45" to 
the easterly line of Parcel 2, as said parcel is shown on Parcel Map No. 500, filed 20-August-
1969 in Book 61 of Parcel Maps, at Page 47, Alameda County Records;  

5. Thence North 19°22'35" West 41.87 feet along last said line to the northerly line of said Parcel 
2; 

Thence along said northerly line the following two (2) courses; 

6. North 86�21’23” West 117.94 feet to an angle point in last said line; 

7. South 78°26'02" West 83.58 feet to the westerly line of said Director ‘s Deed (2017252113); 

8. Thence North 11°17’05” West 171.19 feet along last said line; 

9. Thence North 77°07’18” East 230.63 feet; 

10. Thence North 52°31’52” East 25.38 feet; 

11. Thence North 37°28’08” West 13.50 feet to the beginning of a non-tangent curve concave 
westerly and having a radius of 26.50 feet (a radial bearing of said curve through said point 

bearing South 37°28’08” East); 

12. Thence northeasterly and northerly 27.51 feet along said curve through a central angle of 

59°28’21” to the beginning of a reverse curve concave easterly and having a radius of 46.00 
feet; 

13. Thence northerly 29.16 feet along said curve through a central angle of 36°19’01” to the 
beginning of a reverse curve concave westerly and having a radius of 26.00 feet; 
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EXHIBIT A 
 

LEGAL DESCRIPTION  
 
Those parcels of land, in the City of Hayward, County of Alameda, State of California, as 
described below: 



PARCEL GROUP 4 
(LESS REMNANT PARCEL TRANSFERRED  

TO PARCEL GROUP 5) 































PARCEL GROUP 5 
(INCLUDING REMNANT PARCEL TRANSFERRED  

FROM PARCEL GROUP 4) 































PARCEL GROUP 6 













PARCEL GROUP 8 
(AFFORDABLE HOUSING SUBPARCEL  

AND MARKET RATE SUBPARCEL) 
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Attachment 2 
(Legal and Plat for Affordable Housing Subparcel) 
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Attachment 4 
(Legal and Plat for Market Rate Subparcel) 
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Attachment 3 
(Legal and Plat for Park Subparcel) 
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CITY OF HAYWARD Hayward City Hall
777 B Street

Hayward, CA 94541
www.Hayward-CA.gov

File #: PH 22-006

DATE: February 8, 2022

TO: Mayor and City Council

FROM: Director of Finance

SUBJECT

Andina Affordable Housing Project TEFRA Hearing: Public Tax and Equity Fiscal Responsibility Act
Hearing as Required by the Internal Revenue Code of 1986, and Adoption of a Resolution Approving the
Issuance of Revenue Bonds by the California Municipal Finance Authority in an Amount Not-to-Exceed
$45 Million to Finance or Refinance the Acquisition, Rehabilitation, Improvement and Equipping of a
Multifamily Rental Housing Project Located at 1180-1182 E Street, Hayward, California

RECOMMENDATION

That Council:

1. Conducts a public hearing to consider the issuance of Tax-Exempt Multifamily Housing Revenue
bonds by the California Municipal Finance Authority (CMFA) to assist in the financing or
refinancing of the Andina Affordable Housing Project, a multifamily rental housing project located
at 1180-1182 E Street, Hayward, California (the Project); and

2. Adopts a resolution (Attachment II) approving the issuance of the Bonds by the CMFA for the
benefit of Integrity Housing to provide for the financing of the Project, such adoption is solely for
the purposes of satisfying the requirements of the Public Tax and Equity Fiscal Responsibility Act,
the Code and the California Government Code Section 6500 (and following).

SUMMARY

The Council has been asked by developer, Integrity Housing, to conduct a public hearing under the Tax
and Equity Fiscal Responsibility Act (TEFRA) in connection with the proposed issuance of revenue bonds
by CMFA in an amount not-to-exceed $45 million. The bonds will be used for the acquisition,
rehabilitation, improvement, and equipping of an 89-unit multifamily rental housing project located at
1180-1182 E Street, Hayward, California, generally known as the Andina Apartments Affordable Housing
Project. Integrity Housing proposes to use bond financing to convert the property from a market rate
apartment complex to a mixed income housing complex with 55% of rents restricted to low-income
households and 20% of the rents restricted to very low-income households with the remaining units set
at market rents subject to the Residential Rent Stabilization and Tenant Protection Ordinance (RRSO)
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rent increase limits. Additionally, the developer has agreed to limit rent increases to all units consistent
with the RRSO on the rent restricted units.  Lastly, under the RRSO, tenants cannot be evicted due to
income ineligibility.  The proposed project will improve the quality of housing provided by Andina
Apartments and provide long-term affordable housing opportunities while protecting existing tenants
from eviction related to income ineligibility or displacement due to large rent increases.

ATTACHMENTS

Attachment I Staff Report
Attachment II Resolution
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DATE:   February 8, 2022 
 
TO:  Mayor and City Council 
 
FROM:  Director of Finance 
 
SUBJECT: Andina Affordable Housing Project TEFRA Hearing: Public Tax and Equity 

Fiscal Responsibility Act Hearing as Required by the Internal Revenue Code 
of 1986, and Adoption of a Resolution Approving the Issuance of Revenue 
Bonds by the California Municipal Finance Authority in an Amount Not-to-
Exceed $45 Million to Finance or Refinance the Acquisition, Rehabilitation, 
Improvement and Equipping of a Multifamily Rental Housing Project Located 
at 1180-1182 E Street, Hayward, California 

 
RECOMMENDATION 
 
That Council: 
 

1. Conducts a public hearing to consider the issuance of Tax-Exempt Multifamily Housing 
Revenue bonds by the California Municipal Finance Authority (CMFA) to assist in the 
financing or refinancing of the Andina Affordable Housing Project, a multifamily rental 
housing project located at 1180-1182 E Street, Hayward, California (the Project); and  

 
2. Adopts a resolution (Attachment II) approving the issuance of the Bonds by the 

CMFA for the benefit of Integrity Housing to provide for the financing of the Project, 
such adoption is solely for the purposes of satisfying the requirements of the Public 
Tax and Equity Fiscal Responsibility Act, the Code and the California Government 
Code Section 6500 (and following). 

 
SUMMARY 
 
The Council has been asked by developer, Integrity Housing, to conduct a public hearing 
under the Tax and Equity Fiscal Responsibility Act (TEFRA) in connection with the 
proposed issuance of revenue bonds by CMFA in an amount not-to-exceed $45 million. The 
bonds will be used for the acquisition, rehabilitation, improvement, and equipping of an 89-
unit multifamily rental housing project located at 1180-1182 E Street, Hayward, California, 
generally known as the Andina Apartments Affordable Housing Project. Integrity Housing 
proposes to use bond financing to convert the property from a market rate apartment 
complex to a mixed income housing complex with 55% of rents restricted to low-income 
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households and 20% of the rents restricted to very low-income households with the 
remaining units set at market rents subject to the Residential Rent Stabilization and Tenant 
Protection Ordinance (RRSO) rent increase limits. Additionally, the developer has agreed to 
limit rent increases to all units consistent with the RRSO on the rent restricted units.  
Lastly, under the RRSO, tenants cannot be evicted due to income ineligibility.  The proposed 
project will improve the quality of housing provided by Andina Apartments and provide 
long-term affordable housing opportunities while protecting existing tenants from eviction 
related to income ineligibility or displacement due to large rent increases.  
 
BACKGROUND 
 
The CMFA was created on January 1, 2004, pursuant to a Joint Exercise of Powers 
Agreement to promote economic, cultural, and community development through the 
financing of economic development and charitable activities throughout California. To date, 
300 municipalities, including the City of Hayward, have become members of CMFA. 
It was formed to assist local governments, non-profit organizations, and businesses with 
the issuance of taxable and tax-exempt bonds aimed at improving the standard of living in 
California.  CMFA’s representatives and its Board of Directors have considerable experience 
in bond financings. 
 
DISCUSSION  
 
The developer, IH Andina Hayward LLC with Affordable Housing Alliance II, Inc., dba 
Integrity Housing as the sole member (the Borrower), has requested that CMFA serve as 
the municipal issuer of the tax-exempt revenue bonds in an aggregate principal amount 
not-to-exceed $45,000,000. The proceeds of the bonds will be used for the acquisition, 
rehabilitation, improvement, and equipping of the Project, which consists of an 89-unit 
multifamily, rental, mixed-income housing project located at 1180-1182 E Street. Of the 89 
units, 20% of the units will be restricted for occupancy to tenants earning 50% of the Area 
Median Income (AMI) or less and 55% of the units will be restricted for occupancy to 
tenants earning to 80% of AMI or less.  The remaining units will be available without 
income restrictions.     
 
Displacement Protections 
Existing tenants are protected from eviction even if they do not meet the income eligibility 
criteria because the Project is subject to the RRSO’s Just Cause for Eviction protections.  
Additionally, because the Project is mixed-income, there is a built-in capacity to prevent 
displacement while meeting the required income restrictions, as 22 units will be available 
to tenants regardless of income.   
 
Minimizing Impacts on Tenants 
Upon review of the rent roll, staff has determined that the proposed Project has the 
potential to reduce rents for 53 tenants.  Based on current rents, some tenants may also 
experience a rent increase upon lease renewal.  As not to diminish the tenant’s rights under 
the RRSO, the developer has agreed to include a provision in the regulatory agreement that 
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will limit rent increases consistent with the RRSO should the maximum allowable 
restricted rents exceed 5%.   
 
Minimizing Impacts of Property Rehabilitation 
The scope of the rehabilitation is limited to common area improvements and interior 
renovations.  All unit interior renovations will be completed upon unit turnover and will 
not impact existing tenants. 
 
The City’s Role in the Project 
For all or a portion of the Bonds to qualify as tax-exempt bonds, the City must conduct a 
TEFRA hearing that provides members of the community an opportunity to speak in favor 
of or against the use of tax-exempt bonds for the financing of the Project. Prior to this 
hearing, reasonable notice must be provided to the members of the community. The Notice 
for this TEFRA hearing was published January 24, 2022. Following the close of the TEFRA 
Hearing, an “applicable elected representative” of the governmental unit hosting the 
Project must provide its approval of the issuance of the Bonds to finance the project. 
 
The City’s Housing Manager has worked closely with the Director of Finance in reviewing 
the regulatory agreement and other documents associated with this item to ensure 
compliance with the City’s RRSO and other regulations. 
 
ECONOMIC IMPACT 
 
The Project will allow for the development of 89 units of housing, including 18 units for 
very low-income households. The rehabilitation of the property would also contribute to 
the character and revitalization of the neighborhood. 
 
FISCAL IMPACT  
 
The Bonds to be issued by CMFA for the Project will be the sole responsibility of the 
borrower, and the City will have no financial, legal, moral obligation, liability, or 
responsibility for the Project or the repayment of the bonds. All financing documents with 
respect to the issuance of the Bonds will contain clear disclaimers that the Bonds are not 
obligations of the City or the State of California but are to be paid for solely from funds 
provided by the borrower. 
 
With respect to the City, it is expected that that a portion of the issuance fee attributable to 
the City’s efforts preparing for the TEFRA hearing will be granted by CMFA to the General 
Fund.  
 
STRATEGIC ROADMAP 
 
While this item does not relate directly to any specific Strategic Roadmap Priority, it does 
serve the overall goal of the Council to continue to provide affordable housing to the 
Hayward community.   
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PUBLIC CONTACT 
 
Public noticing requirements related to TEFRA public hearings were strictly adhered to and 
followed. The public hearing notice was published in the Daily Review c/o Bay Area News 
Group – East Bay on January 21, 2022, and February 4, 2022.   Notice of this hearing was 
also published on the City’s website on January 24, 2022. Additionally, staff has sent a 
notice of the Public Hearing directly to the Project tenants.   
 
NEXT STEPS 
 
Staff recommends that the Council conducts the TEFRA Hearing and adopts the resolution 
in favor of the issuance of the bonds by the CMFA. 
 
Prepared by and Recommended by: Dustin Claussen, Director of Finance 
 
Approved by:  

______ 
Kelly McAdoo, City Manager 
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HAYWARD CITY COUNCIL 
 

RESOLUTION NO. 22-_____ 
 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAYWARD 
APPROVING THE ISSUANCE BY THE CALIFORNIA MUNICIPAL FINANCE 
AUTHORITY QUALIFIED 501(C)(3) BONDS IN AN AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $45 MILLION FOR THE PURPOSE 
OF FINANCING OR REFINANCING THE ACQUISITION, REHABILITATION, 
IMPROVEMENT AND EQUIPPING OF ANDINA APARTMENTS AND 
CERTAIN OTHER MATTERS RELATING THERETO 
 
 
WHEREAS, IH Andina Hayward LLC with Affordable Housing Alliance II, Inc., dba 

Integrity Housing as the sole member (the “Borrower”) which is an organization described 
in Section 501(c)(3) of the Internal Revenue Code of 1986 (the “Code”) has requested that 
the California Municipal Finance Authority (the “Authority”) adopt a plan of financing 
providing for the issuance of qualified 501(c)(3) bonds as defined in Section 145 of the Code 
in one or more series issued from time to time, including bonds issued to refund such 
qualified 501(c)(3) bonds in one or more series from time to time, and at no time to exceed 
$45 million in aggregate principal amount (the “Bonds”), to finance or refinance the 
acquisition, rehabilitation, improvement and equipping of a multifamily rental housing 
project located at 1180-1182 E Street, Hayward, California (the “Project”); and 

 
WHEREAS, pursuant to Section 147(f) of the Code, the issuance of the Bonds by the 

Authority must be approved by the City of Hayward (the “City”) because the Project is located 
within the territorial limits of the City; and 

 
WHEREAS, the City Council of the City (the “City Council”) is the elected legislative 

body of the City and is one of the “applicable elected representatives” required to approve 
the issuance of the Bonds under Section 147(f) of the Code; and 

 
WHEREAS, the Authority has requested that the City Council approve the issuance 

of the Bonds by the Authority in order to satisfy the public approval requirement of Section 
147(f) of the Code and the requirements of Section 4 of the Joint Exercise of Powers 
Agreement Relating to the California Municipal Finance Authority, dated as of January 1, 
2004 (the “Agreement”), among certain local agencies, including the City; and 

 
WHEREAS, the Borrower has agreed to limit rent increases to all units consistent 

with the Residential Rent Stabilization Ordinance on the rent restricted units; and   
 
WHEREAS, pursuant to Section 147(f) of the Code, the City Council has, following 

notice duly given, held a public hearing regarding the issuance of the Bonds, and now desires 
to approve the issuance of the Bonds by the Authority. 
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NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hayward as 

follows:  
 
Section 1. The foregoing resolutions are true and correct. 
 
Section 2. The City Council hereby approves the issuance of the Bonds by the 

Authority for the purposes of financing the Project. It is the purpose and intent of the City 
Council that this Resolution constitute approval of the issuance of the Bonds by the 
Authority, for the purposes of: (a) Section 147(f) of the Code by the applicable elected 
representative of the governmental unit having jurisdiction over the area in which the 
Project is located, in accordance with said Section 147(f); and (b) Section 12 of the 
Agreement.  

 
Section 3. The issuance of the Bonds shall be subject to the approval of the Authority 

of all financing documents relating thereto to which the Authority is a party.  The City shall 
have no responsibility or liability whatsoever with respect to the Bonds. 

 
Section 4. The officers of the City Council are hereby authorized and directed, jointly 

and severally, to do any and all things and execute and deliver any and all documents, 
certificates and other instruments which they deem necessary or advisable in order to carry 
out, give effect to and comply with the terms and intent of this Resolution and the financing 
transaction approved hereby. Any actions heretofore taken by such officers are hereby 
ratified and approved.  

 
Section 5. The adoption of this Resolution shall not obligate the City or any 

department thereof to (i) provide any financing to acquire or construct the Project or any 
refinancing of the Project; (ii) approve any application or request for or take any other action 
in connection with any planning approval, permit or other action necessary for the 
acquisition, construction, rehabilitation, installation or operation of the Project; (iii) make 
any contribution or advance any funds whatsoever to the Authority; or (iv) take any further 
action with respect to the Authority or its membership therein. 

 
Section 6. This Resolution shall take effect from and after its passage and approval. 
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IN COUNCIL, HAYWARD, CALIFORNIA ________________________, 2022 

ADOPTED BY THE FOLLOWING VOTE: 

AYES: COUNCIL MEMBERS 
 MAYOR: 
 
NOES: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
 
 ATTEST: _______ 

                  City Clerk of the City of Hayward 
 
APPROVED AS TO FORM: 

 
 
  
City Attorney of the City of Hayward 
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File #: RPT 22-016

DATE:      February 8, 2022

TO:           Mayor and City Council

FROM:     Council Members Andrews, Márquez, and Wahab

SUBJECT

City Council Referral:  Pan African Flag Referral

RECOMMENDATION

That Council reviews the attached Council referral memo and provides direction to staff.

SUMMARY

A formal Council referral was received from Council Members Andrews, Márquez, and Wahab expressing
an interest in acknowledging the existence and meaning of the Pan African Flag. The referral requests
that staff confirm with the GARE team and NAACP Hayward/South Alameda County Chapter selection of
flag prior to placement; and coordinate to raise the Pan African Flag for Black History Month, Juneteenth,
and August 17th acknowledging the birthday of Marcus Garvey on City flagpoles.

ATTACHMENTS

Attachment I Council Referral Memo
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COUNCIL REFERRAL MEMORANDUM

To: Hayward Mayor and City Council
From: Council Members Angela Andrews and Elisa Marquez and Aisha Wahab
Subject: Pan African Flag Referral
Date: 2/3/22

Background:
As we continue our efforts to acknowledge the need for diversity, inclusion, and equity it is time 
for the city to acknowledge the existence and meaning of the Pan African Flag. Pan-African flag,
(also called the Marcus Garvey, Universal Negro Improvement Association (UNIA) flag,
Afro-American or Black Liberation flag). The flag was created in 1920 by the UNIA, founded by 
Marcus Garvey, in response to a popular song called, "Every Race Has a Flag But the Coon." 
composed in 1900. The song suggested that even after emancipation,  Black People were not 
considered residents of the United States or any country. The flag is a symbol of freedom for the 
African Diaspora across the world including the United States.

Each color has special meaning:
● Red: Blood shed by Africans who died in their fight for liberation, and the shared blood of

the African people.
● Black: Represents Black People
● Green: Symbol of growth and the natural fertility of Africa

Below is a list of suggested next steps that should be evaluated and discussed further:

1. Confirm with GARE team and NAACP Hayward/South Alameda County Chapter
selection of flag prior to placement

2. Coordinate with staff to raise the Pan African Flag for Black History Month, Juneteenth,
and August 17th acknowledging the birthday of Marcus Garvey

Timeline: Remainder of February 2022

______________________ ______________________        _____________________
Angela Andrews Elisa Marquez Aisha Wahab
Hayward City Council Member   Hayward City Council Member   Hayward City Council Member



References:
https://www.nj.com/mercer/2022/02/pan-african-flag-flies-at-nj-city-hall-in-honor-of-black-history-
month.html

https://nbc24.com/news/local/local-leaders-raise-pan-african-flag-at-one-government-center-for-
black-history-month

https://www.bestcolleges.com/blog/pan-african-flag-meaning/

https://www.npr.org/sections/codeswitch/2017/06/14/532667081/on-flag-day-remembering-the-r
ed-black-and-green

https://www.csusm.edu/bsc/pan-afflag.html#:~:text=Red%3A%20the%20blood%20that%20unite
s,wealth%20of%20Africa%2C%20the%20Motherland.

https://www.panafricanalliance.com/rbg-flag/

https://www.nj.com/mercer/2022/02/pan-african-flag-flies-at-nj-city-hall-in-honor-of-black-history-month.html
https://www.nj.com/mercer/2022/02/pan-african-flag-flies-at-nj-city-hall-in-honor-of-black-history-month.html
https://nbc24.com/news/local/local-leaders-raise-pan-african-flag-at-one-government-center-for-black-history-month
https://nbc24.com/news/local/local-leaders-raise-pan-african-flag-at-one-government-center-for-black-history-month
https://www.bestcolleges.com/blog/pan-african-flag-meaning/
https://www.npr.org/sections/codeswitch/2017/06/14/532667081/on-flag-day-remembering-the-red-black-and-green
https://www.npr.org/sections/codeswitch/2017/06/14/532667081/on-flag-day-remembering-the-red-black-and-green
https://www.csusm.edu/bsc/pan-afflag.html#:~:text=Red%3A%20the%20blood%20that%20unites,wealth%20of%20Africa%2C%20the%20Motherland
https://www.csusm.edu/bsc/pan-afflag.html#:~:text=Red%3A%20the%20blood%20that%20unites,wealth%20of%20Africa%2C%20the%20Motherland
https://www.panafricanalliance.com/rbg-flag/
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