ATTACHMENT III

HAYWARD CITY COUNCIL
RESOLUTION NO. 18-

Introduced by Councilmember

Note: Pursuant to City Council approval of the project on October 16, 2018, revised
conditions of approval are shown in bold, italic and underlined font.

RESOLUTION ADOPTING THE MITIGATED NEGATIVE DECLARATION
AND THE MITIGATION MONITORING AND REPORTING PROGRAM
AND APPROVING THE PLANNED DEVELOPMENT REZONE WITH A
VESTING TENTATIVE TRACT MAP PERTAINING TO CONSTRUCTION
OF 59 NEW TOWNHOME RESIDENCES AT A SITE SOUTH OF THE NEW
TENNYSON ROAD EXTENSION BETWEEN MISSION BOULEVARD AND
VISTA GRANDE DRIVE

WHEREAS, On November 10, 2017, Chris Conklin representing The Grupe
Company (Applicant) submitted a Planned Development Rezone Application No.
201705848 and Vesting Tentative Tract Map No. 8439, to subdivide two existing parcels
totaling 17.23 acres into 74 parcels to allow the construction of 59 townhome residences
with common open space areas and related site improvements on a site south of the new
Tennyson Road extension between Mission Boulevard and Vista Grande Drive (APNs 078C-
0461-001-13 & 078C-0461-001-14); and

WHEREAS, An Initial Study and Mitigated Negative Declaration were
prepared to assess the potential environmental impacts of the Project; and

WHEREAS, The Planning Commission considered the Project at a public
hearing held on September 27, 2018, and recommended that the City Council adopt the
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program, and
approve the Planned Development Rezone No. 201705848 with Vesting Tentative Tract
Map No. 8439; and

WHEREAS, Notice of the hearing was published in the manner required by
law and the hearing was duly held by the City Council on October 16, 2018.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby finds and
determines as follows:

VESTING TENTATIVE TRACT MAP FINDINGS

Pursuant to Section 10-3.150 of the Hayward Municipal Code (HMC), the City Council may
conditionally approve a Vesting Tentative Tract Map application when all the following
findings are met:
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The proposed subdivision is not in conflict with the General Plan and
applicable specific plans and neighborhood plans;

The project site has two General Plan land use designations: MDR (Medium Density
Residential) and LOS (Limited Open Space). Approximately half the site is
designated MDR and the other half is designated LOS as shown on the City’s General
Plan map. The MDR land use designation allows for a density range of 8.7 to 17.4
dwelling units per net acre. The project is consistent with the Hayward 2040 General
Plan in that it is a townhome residential development with a total net density of 8.7
dwelling units per net acre, which is within the allowed MDR density range where
the new 59 townhomes will be located and the area within the LOS will have no
proposed dwelling units and remain in open space on the project site. The project is
also consistent with applicable General Plan policies in that it will increase the
housing inventory for the City of Hayward, is located close to services and amenities,
and is considered an in-fill development that will result in a more complete
neighborhood. The project is also consistent with the following General Plan
policies:

e H-3.1 Diversity of Housing Types: The City shall implement land use policies that
allow for a range of residential densities and housing types, prices, ownership, and
size, including low-density single family uses, moderate-density townhomes, and
higher-density apartments, condominiums, transit-oriented developments, live-
work units, and units in mixed-use developments.

The project will subdivide two existing parcels into 74 lots and allow for 59 new
town homes, which provide additional housing opportunities in the City.

e H-3.4 Residential Uses Close to Services: The City shall encourage development of
residential uses close to employment, recreational facilities, schools, neighborhood
commercial areas, and transportation routes.

The project is located in an established neighborhood in South Hayward and
close to a commercial corridor along Mission Boulevard. Furthermore, a new
destination park (La Vista Park) will be built across Tennyson Road just north of
the development site. There are also educational facilities nearby such as
Moreau Catholic High School, Saint Clement School and Bowman School.

e Land Use Policy LU-1.3 Growth and Infill Development: The City shall direct local
population and employment growth toward infill development sites within the city,
especially the catalyst and opportunity sites identified in the Economic
Development Strategic Plan.

The project is surrounded by development on all sides, including other single-
family homes, multi-family residential developments, and various commercial
uses along Mission Boulevard. As such, the project is considered an in-fill project,
which is appropriate for new housing development.

In addition, the project is located within the Mission-Garin Area Neighborhood Plan
and is consistent with those relevant policies. Therefore, the proposed subdivision is
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not in conflict with the General Plan and applicable specific plans and neighborhood
plans.

The proposed subdivision meets the requirements of the City Zoning
Ordinance; and

The project requires a Planned Development (PD) Rezone to provide flexibility in
the site layout and allow for exceptions to certain development standards related to
lot size, lot coverage, and setbacks. With the PD Rezone, the proposed subdivision
will provide modified development standards of the new PD District related to lot
size, lot coverage, and setbacks. PD Districts are also subject to the development
standards of the zoning district most similar to the proposed use, which is the RM
(Medium Density Residential) District in this case. As proposed, the project meets
the development standards of the RM District related to building height, off-street
parking, and landscaping. The subdivision will also allow for the construction of 59
new townhomes, which is a permitted land use in the RM District.

No approval of variances or other exceptions are required for the approval of
the subdivision.

As proposed, the new Planned Development district would establish the zoning
development standards for this project. In addition, the project will also meet the
requirements of the Subdivision Ordinance. Therefore, the project will not require a
variance or any other exceptions from the requirements of the HMC.

PLANNED DEVELOPMENT REZONE FINDINGS
Pursuant to Section 10-1.2535 of the HMC, the City Council may conditionally approve a
Planned Development Rezone application when all the following findings are met:

A.

The development is in substantial harmony with the surrounding area and
conforms to the General Plan and applicable City policies;

The project is considered an in-fill development and will complement the existing
neighborhood, which primarily consists of commercial development along Mission
Boulevard and a mix of housing types including detached single-family homes and
multi-family residential developments. The project proposes townhomes, which is
compatible with the surrounding neighborhood. Additionally, the project is
consistent with the MDR and LOS land use designations and policies in the Hayward
2040 General Plan. The proposed density is within the density range allowed by the
MDR and LOS land use designations and compatible with the overall density of the
surrounding residential neighborhood. The project also conforms to the Mission-
Garin Area Neighborhood Plan, which ensures that a unique vision, specific
development policies and strategies are met for this part of South Hayward.
Specifically, the plan encourages a mixture of housing types, creation of dwelling
units for homeownership and renter occupancy, and that development projects be
processed under the Planned Development (PD) District provisions of the Zoning
Ordinance. The plan also suggests that high quality design and compatibility with
natural and man-made surroundings be part of any site plan within the plan area.
Multiple family developments should be designed to provide buffering when
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proposed adjacent to single family development through the use of lower profile
structures, open space buffers, and other barriers and screening materials.
Residential clusters in the hill areas should be placed on slopes less than 25 percent
to preserve the hillsides and to maximize development hazards. All of these key
design criteria, as suggested by the Mission-Garin Area Neighborhood Plan, have
been incorporated into the Ersted development.

Streets and utilities, existing or proposed, are adequate to serve the
development;

The existing utilities that serve the project site, including sanitary sewer, water, and
storm drain systems, have sufficient capacity to adequately serve the proposed
development. On-site sewer and water utilities will be installed within new public
utility easements within the project site. The project will be served by new private
streets.

In the case of a residential development, that the development creates a
residential environment of sustained desirability and stability, that sites
proposed for public facilities, such as playgrounds and parks, are adequate to
serve the anticipated population and are acceptable to the public authorities
having jurisdiction thereon, and the development will have no substantial
adverse effect upon surrounding development;

The project is considered an in-fill development and will replace a vacant site with
attractive new townhomes to complete the neighborhood. The scale and design of
the townhomes are compatible with the existing neighborhood. The homes will also
be served by private open space within the development. Each home will have
usable private outdoor yards and the project will provide a 29,214-square-foot
group open space area. The development will also be well-integrated into the
existing neighborhood since it will be served by new private streets with street
parking.

In the case of nonresidential uses, that such development will be in conformity
with applicable performance standards, will be appropriate in size, location,
and overall planning for the purpose intended, will create an environment of
sustained desirability and stability through the design and development
standards, and will have no substantial adverse effect upon surrounding
development;

The project does not include any nonresidential uses and as such, this finding is not
applicable to this project.

In the case of a development in increments, each increment provides a
sufficient proportion of total planned common open space, facilities, and
services so that it may be self-contained in the event of default or failure to
complete the total development according to schedule; and

The project will be developed in one phase, ensuring that the infrastructure,
facilities, and services will be available to all future residents in the
development in a timely manner.
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Any latitude or exception(s) to development regulations or policies is
adequately offset or compensated for by providing functional facilities or
amenities not otherwise required or exceeding other required development
standards.

The project requires a PD Rezone to provide flexibility in the site layout and allow
for exceptions to certain development standards related to lot size, lot coverage, and
setbacks. To offset these requested exceptions, the project proposes the following
amenities:

1)  Project exceeds required common and private open space square footage by
almost double (14,750 sf required --- 29,214 sf proposed)

2) Artprojectin lower or upper park.

a.  This art project will be similar to the collaboration that occurred in 2017
between The Grupe Company and students at Hayward High School for Grupe’s
Highland Villas community. Grupe, contractors, and the Hayward High School art
department spent months designing, fabricating and installing a fantastic tile
mosaic piece within the project that all can enjoy.

3) Design & install an upgraded entry feature.

4)  Solar on 33 of the homes. The developer determined that 33 homes have optimal
sun exposure and would benefit from installed solar.

5) Install alarge box tree at entry or a designated area within the project. All homes
will have EVA charging stations within the garage.

6) Colored interlocking pavers will be installed at project entry and two other highly
visible determined areas within the project site.

7)  The project will be leaving over 60% of the Ersted property untouched. This
large percentage of land will remain native and continue to show off the beauty of
the natural surroundings. The developer has stated that the “land value of this
offering is enormous.”

8) Affordable housing by design. An option will be provided for approximately 20%
of the 59 homes to have a suite created on the first floor. These will be designed
to provide privacy for both the homeowner and suite residents. The suite could
be used for family multi-generational living or a 3rd party renter. This affordable
housing by design will be offered in addition to the City’s required mid-range
affordable housing in lieu fee payment.

9) Bocce court(s) in common area/parks.

10) Natural unpaved trail system for walking, hiking and jogging.

11) Fix It Bike Station - A Fix It Bike Station will be strategically placed in one of the
community parks. These stations allow riders to repair bikes, inflate flat tires, etc.
when in need. No need to have bicycle pumps or bike tools in your garage.

12) Dog Washing Stations (2) in common areas/parks.

The proposed project amenities and offsets are unique and will contribute to
making this development a desirable place to live for many years to come.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT

A.

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15220, an
Initial Study was prepared for this project with the finding that a Mitigated Negative
Declaration was appropriate because all potential impacts could be mitigated to a level
of less than significant with the implementation of mitigation measures.

The proposed MND was prepared by David J. Powers and Associates on behalf of the
City of Hayward, Lead Agency, and the MND was circulated to the State, all interested
parties, and posted in the newspaper with a minimum 30-day public review period
between August 27, 2018 and September 27, 2018.

The proposed MND was independently reviewed, considered and analyzed by the
Planning Commission and reflects the independent judgement of the Planning
Commission; such independent judgement is based on substantial evidence in the
record (even though there may be differences between or among the different sources
of information and opinions offered in the documents, testimony, public comments
and such responses that make up the proposed MND and the administrative record as
a whole); the Planning Commission recommends the City Council adopt the proposed
MND and its findings and conclusions as its source of environmental information; and
the proposed MND is legally adequate and was completed in compliance with CEQA.

The proposed MND identified all potential adverse impacts and based on the MND and
the whole record before the Planning Commission, there is no substantial evidence
that the Project, with mitigation measures incorporated, will have a significant effect
on the environment.

The project complies with CEQA, and the proposed MND was presented to the
Planning Commission, which reviewed and considered the information contained
therein prior to recommending approval of the Project. The custodian of the record of
proceedings upon which this decision is based is the Development Services
Department of the City of Hayward located at 777 B Street, Hayward, CA 94544.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Hayward, based

on the foregoing findings, hereby adopts the Mitigated Negative Declaration and related
Mitigation Monitoring and Reporting Program, and approves the Planned Development
Rezone Application No. 201705848 with Vesting Tentative Tract Map No. 8439, subject to the
adoption of the companion ordinance (Ordinance No. 18-__) rezoning the property located on
a site south of the new Tennyson Road extension between Mission Boulevard and Vista
Grande Drive to Planned Development District, Assessor Parcel Numbers (APNs) 078C-0461-
001-13 and 078C-0461-001-14, subject to the attached conditions of approval.
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IN COUNCIL, HAYWARD, CALIFORNIA ,2018

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR
NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ATTEST:

City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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CITY OF HAYWARD PLANNING DIVISION
PLANNING COMMISSION
APPLICATION NO. 201705848
VESTING TENTATIVE TRACT MAP 8439, PD REZONE AND MITIGATED NEGATIVE
DECLARATION WITH MITIGATION MONITORING AND REPORTING PROGRAM
CONDITIONS OF APPROVAL

General

1. The permittee shall assume the defense of and shall pay on behalf of and hold
harmless the City, its officers, employees, volunteers and agents from and against
any or all loss, liability, expense, claim costs, suits and damages of every kind, nature
and description directly or indirectly arising from the performance and action of
this permit.

2. Vesting Tentative Tract Map (VTTM) 8439 and Planned Development (PD) Rezoning
Review application are approved subject to the vesting tentative tract map and
project plans date stamped September 5, 2018, except as modified by the conditions
listed below.

3. The approval of Subdivision Application No. 201705848 - Vesting Tentative Parcel
Map 8439 shall be to allow the subdivision of two parcels into 74 parcels to
construct 59 townhomes located on the south side of the Tennyson Road extension
between Mission Boulevard and Vista Grande Drive (Assessor Parcel No. 078C-
0461-001-13 & 078C-0461-001-14) within the Planned Development (PD) zoning
district. The proposed subdivision shall be in accordance with the Vesting Tentative
Parcel Map and Conditions of Approval on file with the Planning Division identified
as “Exhibit A”.

4, Modifications to the approved Vesting Tentative Parcel Map, scope of work, or use
may require an additional submittal and public noticing.

5. Unless otherwise stated, all necessary easements and street rights-of-way shall be
dedicated, and all improvements shall be designed and installed at no cost to the
City of Hayward.

6. All public improvements shall be designed and constructed in accordance with the

City of Hayward Municipal Code - Chapter 10, Article 3, Caltrans Standard
Specifications and Hayward Standard Details.

7. Any new structures or improvements shall be subject to the California Building Code
and Uniform Fire Code as adopted by the City of Hayward.

8. In accordance with Hayward Municipal Code (HMC) Section 10-3.246, approval of
VTTM 8439 and the Planned Development (PD) Rezoning Review application shall
expire 36 months after the effective date of approval subject to statutory and
discretionary extensions as allowed by the HMC and Subdivision Map Act.

Page 8 of 48



10.

11.

12.

13.

14.

15.

All permit charges accrued in the processing of VTTM 8439 and the Planned
Development (PD) Rezoning Review application shall be paid in full prior to
consideration of a request for approval extensions and/or submittal of building
permits for the development.

Applicant shall apply for all necessary building permits and/or all other related
permits from the Building Division. All structures shall be constructed and installed
in accordance with the California Building Code, Uniform Mechanical and Plumbing
Code, National Electrical Code, and the California Fire Code as adopted by the City of
Hayward.

If determined to be necessary for the protection of the public peace, safety and
general welfare, the City of Hayward may impose additional conditions or
restrictions on this permit. Violations of any approved land use conditions or
requirements will result in further enforcement action by the Code Enforcement
Division. Enforcement includes, but is not limited to, fines, fees/penalties, special
assessment, liens, or any other legal remedy required to achieve compliance
including the City of Hayward instituting a revocation hearing before the Planning
Commission.

Prior to final inspection, all pertinent conditions of approval and all other
improvements shall be completed to the satisfaction of the Planning Director.

Failure to comply with any of the conditions set forth in this approval, or as
subsequently amended in writing by the City, may result in failure to obtain a
building final and/or a Certificate of Occupancy until full compliance is reached. The
City' s requirement for full compliance may require minor corrections and/ or
complete demolition of a non-compliant improvement regardless of costs incurred
where the project does not comply with design requirements and approvals that the
applicant agreed to when permits were pulled to construct the project.

Affordable housing in-lieu fees shall be paid either prior to issuance of a building
permit or prior to approval of a final inspection or issuance of an occupancy permit.
Regardless of the option chosen, no final inspection will be approved, and no
occupancy permit will be issued for any Dwelling Unit unless all required affordable
housing impact fees have been paid in full. Since this application was deemed
complete on December 19, 2017, the applicant shall pay the affordable housing in-
lieu fees in effect at that time.

The applicant shall be responsible for adhering to the Mitigation Monitoring and
Reporting Program (MMRP) for the adopted Mitigated Negative Declaration in
compliance with the California Environmental Quality Act (CEQA) Guidelines. The
applicant shall provide a copy of the adopted MMRP with the building permit
submittal.
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16.

17.

Mailboxes shall be installed in accordance with Post Office policy and include locking
mechanisms to minimize opportunities for theft. Approved address numbers shall be
at least four inches in height on a contrasting background. Font strokes shall be of
sufficient width such that they are legible to the public from the street fronting the

property.

Property addresses will be assigned by the Development Services Department prior
to issuance of a building permit.

Mitigation Measures

18.

Mitigation Measure BIO-1.1:

Prior to any ground disturbance related to the proposed project, a qualified biologist
will conduct a preconstruction survey for burrowing owls. The surveys will
establish the presence or absence of burrowing owl and/or habitat features and
evaluate use by owls in accordance with CDFG survey guidelines (CDFG 2012).

The biologist will survey the proposed disturbance footprint and a 500-foot radius
from the perimeter of the proposed footprint to identify burrows and owls. Surveys
shall take place near sunrise or sunset in accordance with CDFW guidelines. All
burrows or burrowing owls will be identified and mapped. Surveys will take place
no more than 14 days prior to construction. During the breeding season (February
1-August 31), surveys will document whether burrowing owls are using habitat in
or directly adjacent to any disturbance area. Survey results will be valid only for the
season (breeding or nonbreeding) during which the survey is conducted.

If burrowing owls or sign (whitewash, pellets, feathers, prey remains, egg shell
fragments, nest burrow decoration or other items) are found during the breeding
season, the project proponent will avoid all nest sites that could be disturbed by
project construction during the remainder of the breeding season or while the nest
is occupied by adults or young. Avoidance will include establishment of a 250-foot
non-disturbance buffer zone surrounding the nest burrow(s). If site-specific
conditions or the nature of the construction activity (e.g. steep topography, dense
vegetation, limited activities) indicate that a smaller buffer could be used, the
project proponent will coordinate with the CDFW to determine the appropriate
buffer size. Construction may occur during the breeding season if a qualified
biologist monitors the nest and determines that the nest has failed or that the
juveniles from the occupied burrows have fledged. During the nonbreeding season
(September 1-January 31), the project proponent should avoid the owls and the
burrows they are using, by establishing a 160-foot non-disturbance buffer zone
surrounding the active burrow(s).

If occupied burrows for burrowing owls cannot be not avoided, a burrowing owl
exclusion plan prepared by a qualified biologist in a manner consistent with the
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19.

20.

21.

CDFW 2012 guidelines and approved by CDFW will be implemented by a qualified
biologist outside the breeding season and only after the occupied burrow has been
confirmed empty by site surveillance and/or scoping. Owls should be excluded
from burrows in the immediate impact zone and within a 160-foot buffer zone by
installing 1-way doors in burrow entrances. These doors should be in place for no
less than 48 hours prior to excavation. The project area shall be monitored by a
qualified biologist twice daily to confirm that the owl has abandoned the burrow.
Whenever possible, burrows should be excavated using hand tools and refilled to
prevent reoccupation. Plastic tubing or a similar structure should be inserted in the
burrows during excavation to maintain an escape route for any owls inside the
burrow.

Mitigation Measure BI10-1.2:

If the proposed project will result in permanent impacts to occupied and satellite
burrows and/or burrowing owl habitat, the project proponent shall mitigate for
permanent impacts with permanent conservation of suitable burrowing owl habitat
to provide nesting, foraging, wintering, and dispersal habitat comparable or better
than that of the impact area. Mitigation may be accomplished through a) the
purchase of credit at an approved conservation bank, b) on-site or c) off-

site. Mitigation at any site other than an approved bank would require preparation
and implementation of a CDFW-approved mitigation land management plan
consistent with the CDFW 2012 Mitigation Guidelines, permanent protection of
mitigation land through a conservation easement deeded to a non-profit
conservation organization and funding the maintenance and management of
mitigation land through the establishment of a long-term funding mechanism such
as an endowment.

Mitigation Measure BIO-2.1:

If site disturbance commences between February 15 and August 31, a qualified
biologist shall conduct a preconstruction bird nesting survey. If nests of either
migratory birds or raptors are detected on or adjacent to the site, a no-disturbance
buffer (generally 50 feet for passerines and 300 feet for most raptors; 0.5 mile for
golden eagle) in which no new site disturbance is permitted shall be observed until
August 31, or the qualified biologist determines that the young are foraging
independently. The size of the no-disturbance buffer shall be determined by a
qualified biologist and shall take into account local site features and existing sources
of potential disturbance. If more than 14 days elapses between the survey and the
start of construction, the survey shall be repeated.

Mitigation Measure BIO-3.1:

Prior to the start of construction, a qualified biologist will conduct training on the
presence of sensitive biological resources within the project area for all construction
personnel. Construction personnel shall be given instruction on project-specific
requirements to avoid, minimize and mitigate impacts on sensitive resources.
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22.

23.

24,

Following the training, exclusionary fencing shall be installed around wetlands prior
to the start of construction to prevent the movement of construction equipment into
sensitive wetland habitat.

Mitigation Measure BIO-3.2:

If a culvert is constructed to cross the wetland, authorization for the discharge of fill
of into waters of the U.S. and state shall be obtained by the project proponent prior
to the start of construction. Mitigation for the fill of wetlands shall be accomplished
through a) the purchase of credit at an approved wetland mitigation bank, b) the
creation of freshwater wetland habitat at a 2:1 replacement ratio within the project
Area, or c) at another location approved of by the USACE, RWQCB and CDFW. The
mitigation goal shall be to create and enhance aquatic habitats with habitat
functions and values greater than or equal to those that will be impacted by the
proposed project.

If a bridge is constructed to cross the wetland, mitigation for the reduction in
vegetative cover in Wetland 1 due to shading from a bridge may be accomplished
through the a) purchase of credit at an approved wetland mitigation bank, b) the
enhancement of freshwater wetland habitat at a 1:1 replacement ratio within the
project area, or c) at another location approved of by the CDFW. See MM BIO-3.4 for
a description of Wetland 1 mitigation.

Mitigation Measure BI10-3.3:

The project applicant shall comply with all terms of the permits issued by these
agencies, including mitigation requirements, and shall provide proof of compliance
to the City prior to issuance of a grading permit.

Mitigation Measure BI0-3.4:

Wetland mitigation within the project area or at another location would be
described in a wetland mitigation plan that would:

Be prepared consistent with the Final Regional Compensatory Mitigation and
Monitoring Guidelines (USACE 2015) and the Compensatory Mitigation for Losses of
Aquatic Resources: Final Rule (USACE 2008);

Define the location of all restoration and creation activities; Describe measures that
would ensure that adjacent land uses would not adversely affect the ecological
functions and values of the wetland mitigation area, so as to ensure consistency with
the foregoing federal guidelines and rules. Such measures may include the use of
appropriately-sized buffers between the wetland mitigation area and any adjacent
development, the use of fencing or walls to prevent unauthorized access, lighting in
adjacent development designed to avoid light spillage into the wetland mitigation
area, landscape-based Best Management Practices for adjacent development prior
to discharge into the wetland mitigation area, and signage describing the sensitive
nature of the wetland mitigation area.
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25.

26.

e Provide evidence of a suitable water budget to support restored and created
wetland habitats;

Identify the species, quantity, and location of plants to be installed in the
wetland habitats;

Identify the time of year for planting and method for supplemental watering
during the establishment period;

Identify the monitoring so as to ensure consistency with the foregoing
federal guidelines and rules, which shall be not less than five years for
wetland restoration;

Define success criteria that will be required for restoration efforts to be
deemed a success;

Identify adaptive management procedures that may be employed as needed
to ensure the success of the mitigation project and its consistency with the
foregoing federal guidelines and rules. These include, but are not limited to,
remedial measures to address exotic invasive species, insufficient hydrology
to support the attainment of performance standards, and wildlife harm;
Define management and maintenance activities, including weeding,
supplemental irrigation, and site protection; and

Define responsibility for maintaining, monitoring and ensuring the
preservation of the mitigation site in perpetuity.

Mitigation Measure Bl10-4.1:

All applicable requirements shall be followed, and all permits obtained as required
by the City’s Tree Ordinance (HMC Chapter 10, Article 15). Per that ordinance,
every effort shall be made to preserve the character of the area and the more
valuable tree specimens on site to the greatest extent practicable. Final landscape
plans shall be reviewed and approved by the City of Hayward Landscape Architect
prior to issuance of any grading, trenching, encroachment, demolition, or building
permit for development. Final landscape plans shall clearly identify all “protected
trees,” as defined in the Tree Preservation Ordinance, and all trees to be removed
from the project site and the size, location, type, value of trees and specify the
species of all replacement trees.

Mitigation Measure Bl10-4.2:

The project applicant shall implement all tree protection measures as described

below:

Design Recommendations

1.

2.

A Tree Protection Zone (TPZ) shall be established around each tree to be
preserved. All trees not listed below shall have the TPZ established at the
dripline in all directions. No grading, excavation, construction or storage of
material shall occur within that zone.

Include trees to be preserved and TPZs on all construction plans.
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Project plans affecting the trees shall be reviewed by the Consulting Arborist
with regard to tree impacts. These include, but are not limited to, demolition
plans, site plans, improvement plans, utility and drainage plans, grading
plans, and landscape and irrigation plans.

No underground services including utilities, sub-drains, water or sewer shall
be placed in the Tree Protection Zone.

Irrigation systems must be designed so that no trenching will occur within
the Tree Protection Zone.

As trees withdraw from the soil, expansive solid may shrink within the root
area. Therefore, foundations, footings, and pavements on expansive soils
near trees should be designed to withstand differential displacement.

Pre-construction Treatments & Recommendations

1.

4,

Fence all trees to be retained prior to demolition, grubbing or grading. Tree
protection fencing should be placed at the edge of the TPZ. Fences shall be 6
ft. chain link or equivalent as approved by the Consulting Arborist. Fences
are to remain until all grading and construction is completed.

Prune trees to be preserved to clean the crown of dead branches 1” and
larger in diameter, raise canopies as needed for construction activities. All
pruning shall be done by a State of California Licensed Tree Contractor
(C61/D49). All pruning shall be done by Certified Arborist or Certified Tree
Worker in accordance with the Best Management Practices for Pruning
(International Society of Arboriculture, 2002) and adhere to the most recent
editions of the American National Standard for Tree Care Operations
(Z133.1) and Pruning (A300). The Consulting Arborist will provide pruning
specifications prior to site demolition. Branches extending into the work area
that can remain following demolition shall be tied back and protected from
damage.

Tree(s) to be removed that have branches extending into the canopy of
tree(s) to remain must be removed by a qualified arborist and not by
construction contractors. The qualified arborist shall remove the tree in a
manner that causes no damage to the tree(s) and understory to remain. Tree
stumps shall be ground 12” below ground surface.

All tree work shall comply with the Migratory Bird Treaty Act as well as
California Fish and Wildlife code 3503-3513 to not disturb nesting birds.
Tree pruning, and removal should be scheduled outside of the breeding
season to avoid scheduling delays. Breeding bird surveys should be
conducted prior to tree work. Qualified biologists should be involved in
establishing work buffers for active nests.

Recommendations for Tree Protection during Construction

1.

Prior to beginning work, the contractors working in the vicinity of trees to be
preserved are required to meet with the Consulting Arborist at the site to
review all work procedures, access routes, storage areas and tree protection
measures.
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27.

28.

2. All contractors shall conduct operations in a manner that will prevent
damage to trees to be preserved.

3. Any grading, construction, demolition or other work that is expected to
encounter tree roots should be monitored by the Consulting Arborist.

4. Tree protection fences are to remain until all site work has been completed.
Fences may not be relocated or removed without permission of the
Consulting Arborist.

5. Construction trailers, traffic and storage areas must remain outside fenced
areas at all times.

6. Any root pruning required for construction purposes shall receive the prior
approval of and be supervised by the Consulting Arborist.

7. If injury should occur to any tree during construction, it should be evaluated
as soon as possible by the Consulting Arborist so that appropriate treatments
can be applied.

8. No excess soil, chemicals, debris, equipment or other materials shall be
dumped or stored within the TPZ.

9. Any additional tree pruning needed for clearance during construction must
be performed by a Certified Arborist and not by construction personnel.

10. All trees shall be irrigated on a schedule to be determined by the Consulting
Arborist (every 3 to 6 weeks April through October is typical). Each
irrigation shall wet the soil within the TPZ to a depth of 24”.

Mitigation Measure CUL-1.1:

Unique Paleontological and/or Geologic Features and Reporting. Should a unique
paleontological resource or site or unique geological feature be identified at the
project site during any phase of construction, all ground disturbing activities within
25 feet shall cease and the City’s Planning Manager notified immediately. A
qualified paleontologist shall evaluate the find and prescribe mitigation measures to
reduce impacts to a less than significant level. Work may proceed on other parts of
the project site while mitigation for paleontological resources or geologic features is
implemented. Upon completion of the paleontological assessment, a report shall be
submitted to the City and, if paleontological materials are recovered, a
paleontological repository, such as the University of California Museum of
Paleontology shall also be submitted to the City.

Mitigation Measure CUL-1.2:

Undiscovered Archaeological Resources. If evidence of an archaeological site or other
suspected cultural resource as defined by CEQA Guideline Section 15064.5,
including darkened soil representing past human activity (“midden”), that could
conceal material remains (e.g., worked stone, worked bone, fired clay vessels, faunal
bone, hearths, storage pits, or burials) is discovered during construction related
earth-moving activities, all ground-disturbing activity within 100 feet of the
resources shall be halted and the City Planning Manager shall be notified. The
project sponsor shall hire a qualified archaeologist to conduct a field investigation.
The City’s Planning Manager shall consult with the archaeologist to assess the
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29.

30.

31.

32.

significance of the find. Impacts to any significant resources shall be mitigated to a
less-than-significant level through data recovery or other methods determined
adequate by a qualified archaeologist and that are consistent with the Secretary of
the Interior’s Standards for Archaeological documentation. Any identified cultural
resources shall be recorded on the appropriate DPR 523 (A-]) form and filed with
the NWIC.

Mitigation Measure CUL-1.3:

Human Remains. If human remains are discovered at any project construction site
during any phase of construction, all ground-disturbing activity within 100 feet of
the resources shall be halted and the City’s Planning Manager and the Alameda
County coroner shall be notified immediately, according to Section 5097.98 of the
State Public Resources Code and Section 7050.5 of California’s Health and Safety
Code. If the remains are determined by the County coroner to be Native American,
the Native American Heritage Commission (NAHC) shall be notified within 24 hours,
and the guidelines of the NAHC shall be adhered to in the treatment and disposition
of the remains. The project sponsor shall also retain a professional archaeologist
with Native American burial experience to conduct a field investigation of the
specific site and consult with the Most Likely Descendant, if any, identified by the
NAHC. As necessary, the archaeologist may provide professional assistance to the
Most Likely Descendant, including the excavation and removal of the human
remains. The City of Hayward shall be responsible for approval of recommended
mitigation as it deems appropriate, taking account of the provisions of State law, as
set forth in CEQA Guidelines section 15064.5(e) and Public Resources Code section
5097.98. The project sponsor shall implement approved mitigation, to be verified
by the City of Hayward, before the resumption of ground-disturbing activities within
100 feet of where the remains were discovered.

Mitigation Measure GEO-1.1:

Buildings shall be designed and constructed in accordance with a final design-level
geotechnical investigation to be completed for the project by a qualified professional
and submitted to the Department of Community and Economic Development. The
final design-level geotechnical investigation shall identify requirement for the
placement of fill on the project site and building foundations.

Mitigation Measure GEO-1.2:

Prior All cut and fill slopes shall be planted with deep-rooted, fast growing grasses
before the first winter to reduce erosion. Specific details regarding irrigation
systems, locations and discharge shall be reviewed by the geotechnical consultant to
prevent erosion.

Mitigation Measure GEO-1.3:

The civil engineer and the project landscape contractor shall implement a
comprehensive erosion control plan to account for seasonal rainfall during and
following construction. The project engineering geologist shall make periodic
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33.

34.

35.

inspections of the site drainage and erosion control features for a period of two
years.

Mitigation Measure GEO-2.1:

Buildings shall be designed and constructed in accordance with a final design-level
geotechnical investigation to be completed for the project by a qualified professional
and submitted to the Department of Community and Economic Development. The
final design-level geotechnical investigation shall identify requirements for remedial
activities and site preparation and grading.

Mitigation Measure HAZ-1.1:

The project would be designed, constructed, and maintained consistent with the
City’s Urban/Wildland Interface Guidelines including the incorporation of fire-
resistant building materials, fire-resistant design features, and a fuel management
program in the CC&Rs of the Homeowners’ Association. The final measures to be
incorporated in the project would be reviewed and approved by the Fire Marshall
prior to the issuance of a building permit.

Mitigation Measure NOI-1.1:

The applicant shall develop a construction noise plan, including, but not limited to
the following available controls:

e Inaccordance with the Municipal Code, utilize the best commercially-
reasonable available noise suppression devices and techniques during
construction activities to reduce noise levels from individual devices or
pieces of equipment to 83 dBA or less at a distance of 25 feet and 86 dBA at
the property plane.

e Construct temporary noise barriers, where feasible, to screen stationary
noise-generating equipment. Temporary noise barrier fences would provide
a 5 dBA noise reduction if the noise barrier interrupts the line-of-sight
between the noise source and receiver and if the barrier is constructed in a
manner that eliminates any cracks or gaps.

e Equip all internal combustion engine-driven equipment with intake and
exhaust mufflers that are in good condition and appropriate for the
equipment.

e Unnecessary idling of internal combustion engines should be strictly
prohibited.

e Locate stationary noise-generating equipment, such as air compressors or
portable power generators, as far as possible from sensitive receptors as
feasible. If they must be located near receptors, adequate muffling (with
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enclosures where feasible and appropriate) shall be used reduce noise levels
at the adjacent sensitive receptors. Any enclosure openings or venting shall
face away from sensitive receptors.

Utilize "quiet" air compressors and other stationary noise sources where
technology exists.

Construction staging areas shall be established at locations that will create
the greatest distance between the construction-related noise sources and
noise-sensitive receptors nearest the project site during all project
construction.

A temporary noise control blanket barrier could be erected, if necessary,
along residential property lines facing the primary construction sites. Noise
control blanket barriers can be rented and quickly erected.

Locate temporary material stockpiles, as well as maintenance/equipment
staging and parking areas, as far as feasible from residential receptors.

Control noise from construction workers' radios to a point where they are
not audible at existing residences bordering the project site.

Notify in writing all adjacent business, residences, and other noise-sensitive
land uses of the construction schedule.

Designate a "disturbance coordinator” who would be responsible for
responding to any complaints about construction noise. The disturbance
coordinator will determine the cause of the noise complaint (e.g., bad
muffler, etc.) and will require that reasonable measures be implemented to
correct the problem. Conspicuously post a telephone number for the
disturbance coordinator at the construction site and include in it the notice
sent to neighbors regarding the construction schedule.

Precise Plan Submittal

36.

37.

38.

In accordance with Section 10-1.2550 of the Hayward Municipal Code (HMC) and
prior to submitting a building permit application, a Precise Development Plan shall
be submitted for review and approval.

The Precise Development Plan shall be in substantial conformance with the
approved Preliminary Development Plan and incorporate conditions herein and
shall be submitted in advance of or in conjunction with the subdivision
improvement plans and Final Map.

The project approval includes the following project amenities to support the finding
required to be made that “any latitude or exception(s) to development regulations or
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policies is adequately offset or compensated for by providing functional facilities or
amenities not otherwise required or exceeding other required development
standards”.

e Project exceeds required common and private open space square footage by
almost double (14,750 sf required --- 29,214 sf proposed)

e Artprojectin lower or upper park.

This art project will be similar to the collaboration that occurred in 2017 between
The Grupe Company and students at Hayward High School for the Highland Villas
community. Grupe, contractors, and the Hayward High School art department
spent months designing, fabricating and installing a fantastic tile mosaic piece
within the project that all can enjoy.

e Design & install an upgraded entry feature.

e Solar on 33 of the homes. The developer determined that 33 homes have optimal
sun exposure and would benefit from installed solar.

¢ Install alarge box tree at entry or a designated area within the project. All homes
will have EVA charging stations within the garage.

e Colored interlocking pavers will be installed at project entry and two other highly
visible determined areas within the project site.

e The project will be leaving over 60% of the Ersted property untouched. This large
percentage of land will remain native and continue to show off the beauty of the
natural surroundings. The developer has stated that the “land value of this offering
is enormous.”

e Affordable housing by design. An option will be provided for approximately 20%
of the 59 homes to have a suite created on the first floor. These will be designed to
provide privacy for both the homeowner and suite residents. The suite could be
used for family multi-generational living or a 3rd party. This affordable housing by
design will be offered in addition to the City’s required old affordable housing in
lieu fee payment.

e Bocce court(s) in common area/parks.
e Natural unpaved trail system for walking, hiking and jogging.
o Fix It Bike Station - A Fix It Bike Station will be strategically placed in one of the

community parks. These stations allow riders to repair bikes, inflate flat tires, etc.
when in need. No need to have bicycle pumps or bike tools in your garage.
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39.

Dog Washing Stations (2) in common areas/parks.

The applicant shall submit all details and specifications related to the approved
project amenities during the Precise Plan phase of the project and prior to the
submission of any building permit for the project.

The Precise Development Plan shall include the following information and/or
details:

A.

A copy of these conditions of approval shall be included on a full-sized
sheet(s).

Proposed location for construction staging, designated areas for construction
employee parking (on- and off-site), construction office, sales office (if any),
hours of construction, provisions for vanpooling construction workers or
having them use transit to access the site, provisions for noise and dust
control, and common area landscaping.

Details of address numbers shall be provided. Address numbers shall be
decorative and comply with the size requirements of the Fire Department.

Proposed locations, heights, materials and colors of all walls and fences.

A minimum of one exterior hose bib shall be provided for each residential
unit.

Proposed pavement materials for all drive aisles, parking areas, and
pedestrian paths; the entry area to the project site and other key locations
within the development site shall have enhanced surfaces, specifically with
decorative pavement materials such as colored, stamped concrete (bomanite
or equal), brick, concrete interlocking pavers or other approved materials.
Key locations within the development site will determined during the Precise
Plan phase of the project.

Proposed mailbox design and locations, subject to Post Office approval. All
mailboxes shall be locking mailboxes.

A final lighting plan prepared by a qualified illumination engineer shall be
included to show exterior lighting design. The final lighting plan shall
incorporate pedestrian scale lighting along the sidewalk within and adjacent
to the development (4t Street, B Street, and Chestnut Street). All lighting
shall be erected and maintained so that adequate lighting is provided along
the private street. The Planning Director shall approve the design and
location of lighting fixtures, which shall reflect the architectural style of the
building(s). Exterior lighting shall be shielded and deflected away from
neighboring properties and from windows of houses within the project.

All air conditioners and utility connections for air conditioners shall be
located behind solid board fences or walls and shall not exceed the height of
the fence or wall, unless otherwise approved. Infrastructure for air
conditioning systems is required to be installed as a standard feature.
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Proposed color and materials board for all buildings, fences and walls. No
changes to colors shall be made after construction unless approved by the
Planning Director.

All above-ground utility meters, mechanical equipment and water meters
shall be enclosed within the buildings or shall be screened with shrubs
and/or an architectural screen.

No mechanical equipment, other than solar panels, shall be placed on the
roof unless it is completely screened from view by the proposed roof
structure. All roof vents shall be shown on roof plans and elevations. Vent
piping shall not extend higher than required by building code. Roof
apparatus, such as vents, shall be painted to match the roof color.

Large expanses of blank wall shall not be allowed. Articulate or otherwise
treat such expanses to avoid bulkiness.

An area within each garage for individual garbage and recycling receptacles
shall be provided and shall be clear of the required area for two cars. As an
alternative, an area within the fenced side yard may be used for the garbage
and recycling containers but shall be shown.

All parking stall dimensions shall conform to the City’s Off-street Parking
Ordinance. All two car garages shall have minimum interior dimensions of
20-foot width by 19-foot depth. The dimensions shall be shown on plans. No
doors, stairs, landings, laundry facilities, trash/recycle containers or HVAC
shall project within the required interior parking areas.

The applicant shall increase the number of guest parking spaces from 21

spaces to 31 spaces. Details related to the additional guest parking stalls
shall be reviewed and approved during the Precise Plan phase of the

project.

The applicant shall explore the installation of a midblock pedestrian
crossing to be located near the project entrance, which will provide
access from the project site to La Vista Park on the opposite (or north)
side of the street (Tennyson Road).

The applicant shall explore the creation of an easement or accessway
from “Court ‘A,”” as shown on the approved Site Plan for the project, to
properties located west of the project site. Current ownership of
properties located west of the project site are owned by the California
State Department of Transportation (also known as Caltrans).
Establishment of an easement or accessway shall not be located on steep
site terrain, designated wetland areas, encroachment into any water
quality/flood control basin or require conversion of one of the 59
townhome lots to an access easement/access way to parcels west of the

development site.
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40.

41.

42.

S. The applicant shall be required to build a minimum of twelve (12) “Lock-
out units” as part of the construction of the 59 townhome units. More
Lock-out units may be constructed, and details associated with additional
Lock-out units shall be reviewed during the Precise Plan phase of the
project and approved prior to issuance of any individual building permit
for each of the 59 townhomes. These lock-out units are not Accessory
Dwelling Units and will not require additional fees, including utility
connection fees.

T. The applicant shall explore implementation of a transit pass program.

U. The applicant shall explore the idea of incorporating carsharing parking
spots/stalls somewhere within the project site. Details related to the
location of any carsharing parking stalls shall be reviewed and approved
by the City’s Transportation Division staff and Planning Division staff.

V. The applicant shall use tankless water heaters, or other technology with
similar efficiency, for use in all 59 townhome units.

Any proposal for alterations to the proposed site plan and/or design which does not
require a variance to any zoning ordinance standard must be approved by the
Development Services Director or his/her designee, prior to implementation.

Details of all project amenities shall be submitted for review and approval by the
Planning Director during the Precise Plan phase of the project.

The project shall comply with the provisions of the 2016 California Energy Code
section 110.10.

Development Services - Planning Division

43.

44,

45.

The applicant shall submit final details related to the group open space area and
other project open space areas during the Precise Plan phase of the project.

The applicant shall submit final grading plans, specifically those details related to
the redistribution of soils from where the 59 townhomes will be located.
Redistributed soil on the site shall not impact any existing trees that will remain on
the project site per the applicant’s arborist report dated June 4, 2017.

All proposed open space areas shall be deed restricted as “undevelopable” as shown
on the Vesting Tentative Tract Map (Tact 8439). “Undevelopable” shall be defined as
no new dwelling units, vehicle parking areas, or new private vehicle roadways
within the project development site.
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46.

47.

48.

The applicant shall be responsible for joining the existing Geologic Hazards
Abatement District, or GHAD, prior to recordation of the Final Map for the project.

Any minor changes to the project may be considered by the Development Services
Director. Any suggested major changes to the project must be considered by the City
Council.

A final materials and color sample board shall be submitted to Planning staff during
the Precise Plan phase of the project.

Development Services - Building Division

The Building Division requires the following conditions be met:

49,

50.

The proposed project will require the submittal of a building permit application and
the associated plan review process. During the plan review stage, detailed
comments will be made related to the building code aspects of the project.

This project is required to meet the Solar Ready provisions of the 2016 California
Energy Code outlined in section 110.10. Since this feature requires minimum clear
areas on each rooftop for future solar installations, it is possible that certain roof
elements may need to be re-designed. For more information on this topic, please
see Chapter 7 of the 2016 Residential Compliance Manual, which can be found as a
PDF online.

Development Review Services Engineering / Public Works Engineering

51.

Homeowner’s Association (HOA): Prior to the sale of any parcel, or prior to the
acceptance of site improvements, whichever occurs first, Conditions, Covenants and
Restrictions (CC&R’s), creating an HOA for the property, shall be reviewed and
approved by the Planning Director and City Attorney and recorded. The CC&R’s shall
describe how the stormwater BMPs associated with privately owned improvements
and landscaping shall be maintained by the association. The CC&Rs shall include the
following provisions:

a.The CC&R’s shall state that the City of Hayward has the right to abate public

nuisance conditions in the common area if the association or corporation fails
to do so, and to assess the cost to the association, corporation or individual
unit owners. To accomplish this, the CC&Rs shall contain the following typical
statements:

i. Inthe event the Board fails to maintain the exterior portions of the
common area so that owners, lessees, and their guest suffer, or will
suffer, substantial diminution in the enjoyment, use or property value
of the project, thereby impairing the health, safety, and welfare of the
residents in the project, the City of Hayward, by and through its duly
authorized officers and employees, shall have the right to enter upon
the real property described in Exhibit "A" and to commence and
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complete such work as is necessary to maintain said exterior portions
of the common area. The City shall enter and repair only if, after
giving the Board written notice of the Board's failure to maintain the
premises, the Board does not commence correction of such conditions
in no more than 30 days from delivery of the notice and proceed
diligently to completion. The Board agrees to pay all expenses
incurred by the City of Hayward within 30 days of written demand.
Upon failure by the Board to pay within said 30 days, the City of
Hayward shall have the right to impose a lien for the proportionate
share of such costs against each condominium or community
apartment in the project.

ii. Itis understood that by the provisions hereof, the City of Hayward is
not required to take any affirmative action, and any action undertaken
by the City of Hayward shall be that which, in its sole discretion, it
deems reasonable to protect the public health, safety, and general
welfare, and to enforce it and the regulations and ordinances and
other laws.

iii. Itis understood that action or inaction by the City of Hayward, under
the provisions hereof, shall not constitute a waiver or relinquishment
of any of its rights to seek redress for the violation of any of the
provisions of these restrictions or any of the rules, regulations, and
ordinances of the City, or of other laws by way of a suit in law or
equity in a court of competent jurisdiction or by other action.

iv. Itis further understood that the remedies available to the City by the
provision of this section or by reason of any other provisions of law
shall be cumulative and not exclusive, and the maintenance of any
particular remedy shall not be a bar to the maintenance of any other
remedy. In this connection, it is understood and agreed that the
failure by the Board to maintain the exterior portion of the common
area shall be deemed to be a public nuisance, and the City of Hayward
shall have the right to abate said condition, assess the costs thereof
and cause the collection of said assessments to be made on the tax roll
in the manner provided by Chapter 4, Article 1, of the Hayward
Municipal Code or any other applicable law.

v. The City Council of the City of Hayward may, at any time, relinquish its
rights and interest in the project as herein set forth by appropriate
resolution. Any such relinquishment by the City Council shall be
effective on the date that the resolution is adopted, and a copy thereof
is placed in the United States mail, postage prepaid, addressed to the
Board. The Board shall execute and record a declaration reflecting
such relinquishment within 10 days of receipt of a copy of the
resolution.

b. Each owner shall automatically become a member of the association(s) and
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shall be subject to a proportionate share of maintenance expenses.

A reserve fund shall be maintained to cover the costs of improvements and
landscaping to be maintained by the Association(s).

The HOA shall own and maintain the private access roads and on-site storm
drain systems in the development, excluding those located within the public
right-of-way.

A provision that the building exteriors and fences shall be maintained free of
graffiti. The owner’s representative shall inspect the premises on a weekly
basis and any graffiti shall be removed within 48 hours of inspection or within
48 hours of notification by the City.

The HOA shall maintain the common area irrigation system and maintain the
common area landscaping in a healthy, weed-free condition at all times. The
HOA representative(s) shall inspect the landscaping on a monthly basis and
any dead or dying plants (plants that exhibit over 30% die-back) shall be
replaced within fifteen days of notification to the homeowner. Plants in the
common areas shall be replaced within two weeks of the inspection. Trees
shall not be severely pruned, topped or pollarded. Any trees that are pruned in
this manner shall be replaced with a tree species selected and size determined
by the City Landscape Architect, within the timeframe established by the City
and pursuant to the Hayward Municipal Code.

The HOA shall conduct at least semi-annual inspections to confirm that all
residents are using their garages for parking their cars and not for storage.
Residents shall make garages available for such inspections, as appropriate. An
automatic garage door opening mechanism shall be provided for all garage
doors.

Individual homeowners shall maintain in good repair the exterior elevations of
their dwelling. The CC&Rs shall include provisions as to a reasonable time
period that a unit shall be repainted, the limitations of work (modifications)
allowed on the exterior of the building, and the right of the home owners
association to have necessary work done and to place a lien upon the property
if maintenance and repair of the unit is not executed within a specified time
frame. The premises shall be kept clean and free of debris at all times. Color
change selections shall be compatible with the existing setting.

The HOA shall maintain all fencing, parking surfaces, common landscaping,
lighting, drainage facilities, project signs, exterior building elevations, etc. The
CC&Rs shall include provisions as to a reasonable time period that the building
shall be repainted, the limitations of work (modifications) allowed on the
exterior of the buildings, and its power to review changes proposed on a
building exterior and its color scheme, and the right of the homeowner’s
association to have necessary work done and to place a lien upon the property
if maintenance and repair of the unit is not executed within a specified time
frame. The premises shall be kept clean.
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Any future major modification to the approved site plan shall require review
and approval by the City.

On-site streetlights and pedestrian lighting shall be owned and maintained by
the HOA and shall have a decorative design approved by the Planning Director
and the City Engineer.

Street sweeping of the private street and private parking stalls shall be
conducted at least once a month.

m. The association shall make an attempt to ensure that no less than 75 percent of

the units shall be owner-occupied. The CC&Rs shall further provide that the
leasing of units as a regular practice for business, speculative investment or
other similar purpose is not permitted. However, to address special situations
and avoid unusual hardship or special circumstances, such as a loss of job, job
transfer, military transfer, change of school or illness or injury that, according
to a doctor, prevents the owner from being employed, the CC&Rs may
authorize the governing body to grant its consent, which consent shall not be
unreasonably withheld, to a unit owner who wishes to lease or otherwise
assign occupancy rights to a specified lessee for a specified period.

Final Map

52.

53.

54.

55.

Final Map and building construction plans shall show earthquake fault ground
rupture zones and the required minimum setbacks for structures intended for
human occupancy as per the recommendations made by Berlogar Stevens &
Associates in their report dated January 6, 2017. These setbacks are preliminarily
shown on the Tentative Map. The setbacks shall be amended if required by any
subsequent geologic or geotechnical study.

Final Map and construction plans shall also show human activity setbacks for
wetland and protective species as required by the State and Federal regulations and
the approved CEQA study.

Final Map(s) shall be prepared in compliance with the conditionally approved
Tentative Map, City of Hayward Municipal Code and the State Subdivision Map Act.
Final Map(s) and its related property documents and survey calculations shall be
approved by the City Engineer.

Final Map approval by the City Engineer will be after the City’s approval of the
subdivision improvement plans, improvement agreement, improvement securities,
documents for liability insurance, the Home Owners Association (HOA) documents
and its covenant, conditions and restrictions. Alternately, in lieu of the subdivision
improvement agreement and posting of securities, the subdivider may complete the