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AGENDA QUESTIONS & ANSWERS 
MEETING DATE: NOVEMBER 14, 2017 

Item #5: Approval of Resolution Authorizing the City Manager to Execute a Service Agreement with the Fairview Fire Protection District 

 
Given that our employee related costs are increasing at much 
more than CPI, does using CPI is the annual adjustment allow the 
city to recoup its ever‐increasing cost of providing the service? 
 

 
The costs of providing services to Fairview are covered. Simply put, we had a 
5% escalator built in for 10 years. In 2012, the district made the case that they 
were paying 5% increase every year, even when Local 1909 made considerable 
concessions.  The district did not realize savings from salary savings or 
concessions. We realized a 50% increase over a ten‐year period; 7 of those 
years Local 1909 had no salary increases. The baseline starting point for this 
contract extension is greater than 100% cost recovery. 

 
Item #6: Resolution Authorizing the City Manager to Execute a Professional Services Agreement with Design Workshop for the Development of a Route 
238 Properties Master Development Plan and Appropriation of Funds 

 
Would the $600k come from General Fund reserves?  
 
 
Does the current interest in parcel 8 change the timeline as 
currently envisioned?  
 
Will Nate Miley's office and the County be included in the 
process for Parcels 8 & 9? 

 

 
Yes, with reimbursement coming after the parcels are sold 
 
 
We are planning to move forward as quickly as possible with the open space parcels 
 
 
Yes – The City Manager has already had preliminary conversations with him about 
the process. 

Would staff please respond to this suggestion made below?  I 
don’t believe it’s part of the Caltrans property list but the 
doesn’t mean we can’t encourage them to make it look nicer. 
  
One property not listed in report is the L shaped lot at Santa 
Clara and Jackson (behind the gas station).  It was meant for 
replacement housing if 238 was built.  Caltrans started using it 
when doing 92/880 interchange and now seems to have moved 
in as a permanent office.  They also been storing construction 
materials which are visible on Jackson St.  It would be a good 
location for housing.  At the least, could the City ask them to 
make the property better looking especially from Jackson which 
is a major gateway. 

Staff will reach out to our contacts at Caltrans and will encourage them to clean up 
the site.  Currently, CHP is evaluating the site for a new East Bay station and the 
State does not plan to surplus this property at this time. 



 
Item #9: Proposed subdivision and construction of 35 townhomes and a mixed‐use building of 39 apartment units with 1,020 square feet of ground floor 
commercial use on a 2.7‐acre project site located at 26601 Mission Boulevard (west side, north of Sorenson Road) Assessor Parcel Number (APN) 
452‐0036‐30‐05, requiring: 1) approval of an amendment to South Hayward BART/Mission Boulevard Form‐Based zoning code (Article 24) to allow 
residential density transfer/averaging among like‐zoned development sites in the Urban General transect zones T4 (17.5 DU/Acre min; to 35 DU/Acre max) 
and T5 (35 DU/Acre min; to 55 DU/Acre max); 2) Site Plan Review; 3) Warrants for: (a) roof pitch, (b) excess parking in the T4 zone, (c) glazing less than 30% 
for the first story along Mission Boulevard, and (d) parking within the Layer 2 setback area; 4) Vesting Tentative Map 8335 associated with the subdivision; 
and 5) Mitigated Negative Declaration. KB Home (Applicant) and DNS Capital Partners LLC/Robert Telles (Owner/Applicant). Application No. 2016‐01022 
(Continued from October 3, 2017) (Report from Interim Development Services Director Bristow) 
 

 
What does the new solar language mean?  Will there be solar on 
every town house or not?  If yes, how big must the solar PV be 
on each townhome?  Condition 149 is very vague.  As I read it, a 
single PV panel on a single townhome would satisfy the 
condition. 
 
 
 
 
 
 
 
 
 
 
Are any EV charging stations required in the 
apartments?  Sounds like no.  Conditions only mention EV ready 
for future install with no obligation to ever actually install any EV 
chargers. 
 
Will any of the townhomes have EV chargers? 
 

 
The Existing Language states the following: 
 
149.     Residential Solar System (Townhomes):  In addition to the solar power 
provided for the community common areas in the original Conditions of Approval, 
Applicant also will provide solar power to the residential Townhouse Units. 
 
We could recommend a change that may make it clearer which would be: 
 
149:  Residential Solar System (Townhomes): In addition to the solar power 
provided for the community common areas in the original Conditions of Approval, 
Applicant of the townhouse units will also provide solar power to the extent feasible 
(roof area, roof pitch, solar orientation, etc.) to reduce the electrical needs of the 
townhouse units to the lowest extent possible.     
 
 
The requirement is to provide pre‐wiring for 3% of the spaces.  The apartments are 
providing solar for the common area lighting. 
 
 
The developer will be installing the infrastructure so all that the purchaser has to do 
is buy the charger itself. 
 

 
In the resolution materials (ex: page 13 of attachment 3 for 
agenda item 9), it still references the smaller commercial space 
amount (1,020 sq ft). I thought the new proposal had additional 
space? If so, do we need to adjust the text to ensure that, if 
approved, that is built as promised? 
 
 
 

 
I see the reference and that is the project description at the top of Exhibit A to the 
Resolution for approval.  It does still reference the original project description which 
only identified about 1000 sq. ft. of retail.   COA #147 has been added to reflect the 
additional square footage being proposed to be sure it is required should the 
Council decide to support the changes proposed by the applicant. 
 
 
 



 
Also, if approved, the resolution on page 4 of 32, item 7 B may 
have a small typo – the last line looks like it is repeated? “…a 
variety of housing types by maintaining the emphasis on the 
development of mixed use while expanding ways to incorporate 
different types of housing by maintaining the emphasis on the 
development of mixed use while expanding ways to incorporate 
different types of housing.” 
 

 
Yes, that is duplicative text and it will be removed. 
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ITEM 6 – CONS 17-697 

 
COMMENTS 

• Mary Ann Higgs 
• Sherman Lewis 

  



From: Mary Ann Higgs 
Sent: Tuesday, November 14, 2017 4:36 PM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: City Council Meeting 11/14 - agenda item 6

Dear City Council,

I recently learned from a neighbor that the City Council has a topic on tonight's agenda
"Professional Services Agreement with Design Workshop for the Development of a Route 238 
Properties Master Development Plan and Appropriation of Funds" (Item 6). As this came up 
on short notice, I am not able to attend the meeting and am thereby sending this email with my 
comments.

My name is Mary Ann Higgs. My address is , Hayward, CA 94542. I 
have lived at this address for 25+ years and am a homeowner.

My neighbor, Debbie Frederick, sent an email to our neighborhood email distribution list 
alerting us to the fact that there was an agenda item on the Tuesday, Nov 14 City Council 
agenda that involved the Route 238 properties. Our neighborhood is always interested in this 
topic as area #5 of Attachment III Property Map is adjacent to Westview Way and any 
changes/action to Area #5 parcels impact our neighborhood.  Based on the attachments to the 
agenda item, my interpretation of tonight's topic is that the City Council is being asked to 
approve a plan to determine how to utilize/absorb the Route 238 properties currently owned by 
CalTrans and allocate funds to execute that plan. While our neighborhood has only been aware 
of this topic for a few days, I've been approached by 4 different households asking me what I 
know about the topic and expressing their concerns. (NOTE: They approached me as I'm 
usually aware of actions on this topic and keep the neighborhood informed. Multiple times at 
meetings on this topic, I have added my name and contact information to sign up sheets asking 
to be notified when topics related to Route 238 properties comes up on City agendas. I almost 
NEVER receive notifications and when I do, it's the same day as the event). The 
overwhelming sentiment expressed is concern that the City is trying to make changes without

mailto:Miriam.Lens@hayward-ca.gov
mailto:Marian.Handa@hayward-ca.gov
mailto:Denise.Chan@hayward-ca.gov


involving those of us who will impacted and that neighbors who were once renters of
CalTrans properties and are now owners of those same properties may lose their homes to
eminent domain if a developer wants to buy the hillside. The other concerns are related to
rumors they've heard about building townhomes to create affordable housing for Cal State
faculty and staff and the increased traffic that would cause going through our neighborhood.
My response has been that I don't think tonight's meeting is about deciding what will be done
with the properties, that tonight's meeting is to approve a plan to determine what to do with the
properties.

That being said, I have a request. The agenda Attachment IV Project Management Plan, Phase
1: Site Analysis, Activity 5 lists activities related to Area 5 of the map. Under "Schedule and
Facilitate Community Engagement" can you specify a minimum of 3 input meetings, 2 in the
evening and one during the day to gather input from the residents, owners and renters, of
Westview Way, Central Boulevard, Maitland Drive, Bunker Hill Road and Bunker Hill Court. 
We have a unique and somewhat isolated neighborhood. We are a close knit group of
neighbors and we have strong opinions about what happens to our neighborhood. Over the
past 25 years, I have dealt with issues related to renters of CalTrans properties, vacant
CalTrans properties, homeless people living in the vacant properties, public dumping at those
vacant properties and a number of other issues related to these properties. Some of my
neighbors have been dealing with this longer than me. We all want the properties/parcels to
developed in a way that is consistent with this neighborhood. And, as we live in this specific
neighborhood, most of us 15 or more years, we want a strong voice in what happens in our
neighborhood going forward.

If I am able to get to this meeting in person, I will deliver these remarks to the council.
However, it is unlikely I'll arrive before this topic is discussed and I wanted my thoughts to be
known.

Please know that I am expressing concerns of the families I have heard from at 
Westview Way,  Westview Way,  Westview Way, and Westview Way.
While we would love to be there in person to express our views and concerns, the short notice
of this meeting prevents many of us from attending. And based on past participation from my
neighbors on topics related to these specific CalTrans parcels, I am confident we would have
an active group participating to provide comments and input for how our neighborhood is
developed.

Please let me know what I need to do to ensure our neighborhood is intimately involved in the
decisions regarding what happens to the parcels in Area 5 of the map.  And, if there's a new
list for people who want to be contacted when the Route 238  Parcels are discussed, please add
me to it. My contact information is below. 



Thank you

Mary Ann Higgs  

Hayward, CA  

mailto:mafaue@hotmail.com


Date:

-----Original Message-----
From: Sherman Lewis 
Sent: Sunday, November 12, 2017 2:59 PM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Cc: Joy Rowan ; Bruce Barrett ; Evelyn Cormier

; Alison ; Dag Forssell 
Subject: 238 properties development

Item 6 Agreement for 238 Properties Master Development Plan

I support this, a good step forward.

My concern is the market analysis for the Bayview Village project.

The consultant scope of work does not require the market research that I think is needed for the Bayview concept. 
The components would be recruitment of prospective buyers from the four markets, a two week travel diary 
followed by individual consultation on how travel would work in BV, focus groups to discuss the concept, 
advertising for people to take a survey on line, and letters to local progressive billionaires who might be interested. I 
can go into detail if you are interested.

Firms like New Economics are unlikely to have the background or skill set needed to take BV seriously; it is just too 
innovative. I went through this with the Concord Group a few years ago. There are two social science research firms 
in San Francisco that I think could do the work. I've worked on this for about 15 years, and the development world 
looks down on Hayward for this kind of project; San Francisco, Oakland, Berkeley is where the more sustainable 
development takes place.

Is New Economics the same as New Economics & Advisory, Inc., 508 Gibson Drive, Suite 260, Roseville, CA 
95678? I could not find any other firm with a similar name.

Also, I could not find the contract on the City web site.

There is over a gigabyte of research on BV and I suggest that if the consultants want to look at it I need to email 
them the link to the Dropbox and guide them to things they might otherwise miss.

--
Sherman Lewis
Academic Senator for Emeriti
Professor Emeritus, CSU Hayward
President, Hayward Area Planning Association

mailto:Miriam.Lens@hayward-ca.gov
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ITEM 10 – LB 17-048 

 
COMMENTS 

• Kim Kush 
• Ernie 

 



-----Original Message-----
From: Kim Kush 
Sent: Tuesday, November 14, 2017 6:34 PM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: Cannabis delivery services

Good Evening City Council Members,
   Thank you for being a prime example of how to responsibly integrate the Cannabis industry into our community of 
Hayward.
  As a small business owner of an established  cannabis delivery service that has operated safety and successfully for 
multiple years we our concerned about the stipulation that reads, in attachment 2 10-1.3607 section F 6 "commercial 
cannabis delivery only businesses shall not store or sell cannabis or cannabis products on site"
A better option may be to have better security standards and lower limits of on-site cannabis.
 By  not allowing delivery only businesses, This will add an additional expense for the consumer who is already 
facing multiple new taxes and charges. Most delivery services do not operate like eaze or uber eats. Many have a 
secure office that they run their businesses from allowing them to keep their prices reasonable. Please take this into 
consideration when making adjustments to the ordinance to allow mom and pop businesses to stay in Hayward. 
Thank you all for your time.

 Respectfully Yours,
 A concerned entrepreneur

mailto:Miriam.Lens@hayward-ca.gov
mailto:Marian.Handa@hayward-ca.gov
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From: Kelly McAdoo 
Sent: Sunday, November 12, 2017 1:43 PM
To: ernie 
Cc: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>; Jeremy Lochirco
<Jeremy.Lochirco@hayward-ca.gov>; Stacey Bristow <Stacey.Bristow@hayward-ca.gov>
Subject: RE: sale marijuana

Good afternoon Ernie-

You are correct on several fronts in your email.  The State does not require
cities to allow marijuana dispensaries or other related uses.  The City
Council has made a policy decision to allow certain marijuana related uses
in various zoning districts throughout the City.  This includes allowing up
to three retail dispensaries in limited retail zoning districts in the
community.  If there are problems related to these uses, the City Council
can decide to revoke a permit for a certain user if they are problematic.

If you would like more specific information about what uses are allowed in
what areas, I would recommend contacting Jeremy Lochirco who is the
planner working on this issue.  I have copied him on this email.

Please let me know if you have any other questions.

Thank you-
Kelly

Kelly McAdoo
City Manager
City of Hayward | 777 B Street | Hayward, CA 94541 



( Phone: 510.583.4305 | Fax: 510-583-3601 | * Email: kelly.mcadoo@hayward-ca.gov
 

 
From: ernie  
Sent: Saturday, November 11, 2017 9:55 AM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: sale marijuana
 
Barbara & Council members
 
I was confused by the article about this in yesterday Daily Review supplement. It seems to say that it will
be sold only in the industrial areas; then it  also says it will be sold on A B C streets and Foothill.
Those are not industrial areas.
 
Why are we going to approve  such stores in any area? I don't think  that the law requires counties or
cities to have such sales in their jurisdiction.Cannabis is still considered a controlled substance by the
federal government.
 
Ernie
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