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HAYWARD AREA SHORELINE PLANNING AGENCY

City of Hayward

East Bay Regional Park District
Hayward Area Recreation and Park District

Meeting of Board of Trustees

Hybrid Meeting: Hayward Area Park & Recreation District & Zoom

February 8, 2024

DRAFT MINUTES

HASPA TRUSTEES PRESENT:

Dennis Waespi, East Bay Regional Park District, HASPA Chair (Remote Attendance)

Lou Andrade, Hayward Area Recreation and Park District
Francisco Zermeno, City of Hayward

HASPA PROSPECTIVE TRUSTEES PRESENT:
Eric Hentschke, Alameda County Mosquito Abatement District
Rita Duncan, Oro Loma Sanitary District

HASPA TAC MEMBERS PRESENT:

Devan Reiff, East Bay Regional Park District

Eddie Willis, East Bay Regional Park District

Taylor Richard, City of Hayward

Erik Pearson, City of Hayward

Brian Laczko, Hayward Area Recreation and Park District
Erika Castillo, Alameda County Mosquito Abatement District
Jackie Zipkin, East Bay Dischargers Authority

Jimmy Dang, Oro Loma Sanitary District

STAFF:

Amanda Sanders, East Bay Regional Park District
Jason Rosenberg, East Bay Regional Park District
Elizabeth Blanton, City of Hayward

Makenna Colucci, City of Hayward

VISITORS:

Maria Long, Alameda County Supervisor Marquez’ office
Nicole Witt, Hanson Bridgett

Jack Alcorn, Tri City Voice

Kate Kafka

March 21, 2024
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ALL TO ORDER: A special meeting of the Hayward Area Shoreline Planning Agericy
(HASRA) was called to order at 3:00 P.M. by Devan Reiff, HASPA Lead Staff, and role was$ taken
by DevanReiff.

Emergency Remote Meeting Attendance was requested by Chair Waespjdue to a contagious
illness. Devan Reiff asked Trustees Zermeno and Andrade if there was a motion to allow for
Chair Waespi to attend remately. Motioned the vote by Trustee Zefmeno, seconded by Trustee
Andrade. Unanimously passed.

I. Approval of Minutes from the HASPA Meeting held on December 7, 2023
- Draft Action Minutes of December7, 2023

Trustee Andrade motioned the vote and“Trustee Zermeno seconded. Vote: Ayes — Zermeno,
Andrade, Waespi. Approved unanimdusly.

Public Comments: Nong

2. Election of 2024 HASPA Chairperson

Chair Vydespi nominated Trustee Zermeno, Trustee Andrade seconded. Passed unanimously.
Newly elected Chair Zermeno, will take up Chair responsibilities at the March 21st Boardwof
ustees meeting.

3. City of Hayward Project Update — Data Center

Elizabeth Blanton with City of Hayward gave an update on application from STACK Data Center.
Project area is located just south of Hwy 92 on Eden Canyon Road. It is just outside of the 100-
year flood event zone. The property is zoned industrial park which allows for a data center.
Project requests to demolish nine single buildings on the site to construct two data centers. The
tallest building would be | 15-feet, which requires approval from the Planning Commission. Public
benefits are required to get approval for height in excess of what is allowed by the zoning. Data
centers require a significant amount of power, the proposal shows two generator yards, with 28
generators with a substation and a PG&E switching yard. Public benefits to balance visual impact,
suggested package includes artistic screening around substation and switching yard. Other
suggestions include a small parklet style park at the corner of Eden Landing and Production, a
bike repair area, a bike shelter and additional public amenities. Staff has requested one or more
of the following additions be added to the proposal: a half-basketball court, walking trail, climate
change signs, meeting space that can be rented by public, or small business space that can be
rented. Public review comment time will allow for feedback. The project will be subject to CEQA.

Trustee Andrade stated that HARD is having a reception to raise money for the Hayward
Shoreline Interpretive Center. Some funding towards the Hayward Shoreline Interpretive Center
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might be a good project to be added as a public benefit enhancement for the Data Center project.
He suggests that it is added as an option. Trustee Zermeno said the ideas are good, would like
to add more suggestions of public art, perhaps a statue, likes to add Hayward Shoreline Center
as suggested by Trustee Andrade. Trustee Zermeno mentioned that the bike repair shop is out
of the way. Elizabeth replied that the idea was to have the bike repair shop connected to a pocket
park there, that it would serve that industrial area and is also close to the SF Bay Trail. Prospective
Trustee Duncan stated that she isn’t familiar with STACK Data, is it new to Hayward? Elizabeth
said this would be first time City of Hayward is working with them. The company is not connected
to Stack Youth and Family Center on Tennyson Road. Prospective Trustee Duncan stated that
AC Transit is reducing some of their routes. Is there public transportation available to get the
public to the site? Trustee Andrade replied that the parklet would be mostly used by the
employees on lunch break.

Prospective Trustee Duncan asked if the applicant is worried about sea level rise. Elizabeth
responded that while the site is close to some of the mapped inundation areas, it is outside of
it, so that would be a risk that the company would be taking on. Prospective Trustee Duncan
asked if the public benefits would be mostly for the immediate area employees, would the public
meeting area would it be for the public at large? Elizabeth said all the public amenities could be
for the wider public, especially a public meeting room, and if the amenities are connected to
existing facilities (ex. SF Bay Trail) it would make it more accessible for the larger public. Hoping
that it will benefit the larger Hayward community. Chair Waespi asked what the cost of the
project is. Elizabeth stated that she hasn’t seen any cost estimates yet, and that it is the most
significant project on the shoreline in Hayward in regard to height. Chair Waespi said that there
needs to be a lot more public benefits than what currently suggested. It will be the first thing seen
when entering Hayward from Hwy 92. He approves of the idea of Hayward Shoreline Center
being included, and some SF Bay Trail connections. Chair Waespi thinks HASPA should put in
comments requesting more public benefit conveyances. Elizabeth said that it is always a
negotiation with the applicant to warrant the additional impacts from the project versus the public
benefits. This will also be going to a work session with the Planning Commission.

4. Update on JPA Agreement

Devan—Reiff introduced Nicole Witt, attorney with Hanson Bridgett, assisting HASPA with
creating new JRA agreement. At the last meeting in December there was discussion about the
JPA Agreement. Afterweceiving comments, a final draft version was provided to the TAC. After
the revised drafts were provided to the legal counsel of all JPA Truste€s and prospective Trustees,
there was additional feedback received. Staff is suggesting an-additional special Trustee meeting
in March 2024 to consider the JPA Agreement.

Nicole noted the recent proposal fromA4ARD (to weluntarily join as a Tier 3 agency) was
optimistic, but we would like to pursue it and get back to the group. The suggestion was that
members could join at a higher tier if they wanted. The JPA Agreément, as currently worded,
has three tiers of membership based on agency operational budgets. The Trew suggestion would
allow agencies to-join at different Tiers than those assigned by operational budget. The HARD
proposal wotld create three Tier three agencies, to include EBRPD, Hayward and~HARD.
Truste€ Zermeno said that he likes the idea of majority voting of 50% plus one. Nicole said tha
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	City of Hayward
	HASPA TRUSTEES PRESENT:
	HASPA PROSPECTIVE TRUSTEES PRESENT:
	HASPA TAC MEMBERS PRESENT:
	VISITORS:
	Public Comments: None
	Memorandum


	Section 1. Definitions
	a. “Agency” means HASPA.
	b. “Agreement” means this Amended and Restated Joint Exercise of Powers Agreement.
	c. “HASPA Board” means the Hayward Area Shoreline Planning Agency Board of Trustees, being the governing body of HASPA.
	d. “Controller” means the public officer performing the functions of auditor or controller as determined pursuant to the Act.
	e. “Hayward Shoreline” or “Service Area” means all areas of the City of Hayward and all areas of the unincorporated land in the Alameda County that are west of the Southern Pacific Railroad tracks and are between the boundaries of the City of San Lean...
	f. “Manager” or “Managing Agency” means the Party, individual, or independent contractor, designated by the HASPA Board to act for and on behalf of the Agency, as the agent or representative of the Agency, pursuant to and within the scope of authority...
	g. “Supporting Agency” means a Party that contracts for a project within the Service Area that is not otherwise supported by annual dues.
	h. “Surcharge” means funds required for any expenditure that is approved  by the HASPA Board, but is not itemized in the annual budget.
	i. “Treasurer” means the public officer designated and performing the functions of as determined pursuant to Section 6505.5 or Section 6505.6 of the Act.

	Section 2. Authority and Purpose
	Section 3. Creation of HASPA
	Section 4. Powers
	a. to make and enter into contracts;
	b. to employ agents and employees;
	c. to apply for and accept grants, advances and contributions
	d. to receive, accept, and expend or disburse monies by contract or otherwise for purposes consistent with this Agreement;
	e. to employ or contract for the services of planners, financial advisors, consultants, contractors, fiscal agents, and such other persons as the HASPA Board deems necessary and to establish compensation, salaries, and other benefits for such persons ...
	f. to make plans and conduct studies;
	g. to acquire, hold or dispose of property;
	h. to sue and be sued in its own name;
	to incur debts, liabilities or obligations and issue indebtedness;
	i. to prepare and adopt a general budget for HASPA’s functions;
	j. to explore shoreline protection in conjunction with climate adaptation;
	k. to develop and adopt bylaws and policies for the conduct of the business of the Agency;
	l. to insure itself and the Parties from loss, liability, and claims arising out of or in any way connected with the performance of this Agreement; and
	m. To enter into joint exercise of powers agreements pursuant to the Act.

	Section 5. Organization
	a. HASPA Board
	b. Voting
	1. Majority Vote and Weighted Voting. Generally, the affirmative vote of a majority of the total membership of the HASPA Board is required to adopt any action.  However, any HASPA Board member may call for any motion to be subject to weighted voting. ...

	c. JPA Amendments.
	Unless explicitly provided in the Agreement, the HASPA Board and the governing boards of the Parties must approve all amendments to the Agreement, including any amendments to the Agreement that effect the rights, obligations, or status of the Parties ...
	d. Certain JPA Amendments Delegated to the Board.
	The Parties have delegated to the HASPA Board the authority to make any revision to the provisions of the Agreement related to the operations of the Agency, which is necessary to effect the purpose of the Agency.
	e. Certain JPA Amendments Delegated to the Manager/Managing Agency.
	In addition, the Parties have delegated to the Manager/Managing Agency the authority to make such administrative revisions to the Agreement as described in Section 12.
	f. Meetings
	g. Bylaws

	Section 6. Managing Agency/Manager
	a. Managing Agency
	If the HASPA Board designates a Party as the Managing Agency, the duties of the Managing Agency will alternate among the Tier 3 Parties as set forth in Schedule C.  The Tier 3 Parties will rotate the Managing Agency role as needed.
	b. Manager
	The HASPA Board may employ a staff member of one of the Parties or other individual to manage the Agency, or it may contract for the services of the Manager.  In such case, the HASPA Board will prescribe the duties, compensation, and terms and condit...

	Section 7. Employees
	a. Agency Employees
	The Agency may directly employ officers, agents, or employees, but none of the officers, agents, or employees directly employed by the Agency will be deemed, by reason of their employment by the Agency, to be employed by any Party or to be subject to ...
	b. Officers, Employees, Agents of the Parties
	All privileges and immunities from liability, all exemptions from laws, ordinances and rules, and all pension, relief, disability, worker's compensation, and other benefits which apply to the activities of officers, agents, or employees of a Party wh...

	Section 8. Budget and Finance
	a. Budget
	b. Dues
	c. Funding and Agency Financial Commitments

	Section 9. Treasurer, Controller, Accountability, and Access to Property
	a. Treasurer
	1. Receive and receipt for all money of the Agency and place it in the treasury of the Treasurer to the credit of HASPA.
	2. Be responsible upon his or her official bond for the safekeeping and disbursement of all Agency money and personal property.
	3. Pay, when due, out of money of the Agency, all sums due from the Agency, or any portion thereof, only upon warrants of the public officer performing the functions of Controller of the Agency.
	4. Verify and report in writing on the first day of July, October, January, and April of each year to the Agency, and to each of the Parties, the amount of money held for HASPA, the amount of receipts since the last report, and the amount paid out sin...
	5. Invest all of the Agency’s funds not currently required in the manner provided by law including but not limited to Government Code sections 6509.5 and 53601 and collect interest thereon for account of the Agency.
	6. Have the powers, duties, and responsibilities of the treasurer as specified in the Act, including, without limitation, Sections 6505 and 6505.5 thereof.

	b. Controller
	c. Accountability of Funds
	d. Access to Property and Funds

	Section 10. Term, Termination, and Withdrawal of a Party
	a. Term
	This Agreement is effective as of the date of execution by the last party hereto and will continue in full force and effect until terminated by mutual agreement of the Parties.
	b. Termination
	Upon mutual agreement of the Parties to terminate the Agreement, the Agency will liquidate any assets.  After the discharge of all enforceable liabilities, the liquidated assets will be divided equally among the Parties, unless otherwise agreed to by ...
	c. Withdrawal
	Any Party may withdraw from the Agency by reaching an agreement with the remaining Parties, whereby the remaining Party(ies) acquires all of the rights in this Agreement and in the Agency and assumes all liability, including bonded indebtedness, of th...
	d. Reinstatement
	A party, subsequent to its filing of its notice of withdrawal or its actual withdrawal from the Agency, may seek reinstatement as a member of the Agency in accordance with the procedures for adding a new party as set forth in Section 14.

	Section 11. Elections
	Section 12. Boundaries and Service Area
	Section 13. Amendments
	The Parties authorize the HASPA Board to approve amendments to the Agreement as described in section 5(d) and the trustees are each authorized to execute any such amendments on behalf of their respective agencies.  All other amendments to this Agreeme...
	Section 14. New Parties
	A new party may be added to this Agreement by forwarding a duly adopted resolution of its governing body to the Manager or Managing Agency.  If approved by the HASPA Board, the addition of the new party will be effective upon approval of the amendment...
	Section 15. Dispute Resolution
	In the event of any dispute, the parties will promptly meet and confer, first at a staff level and then elevated to a meeting of the HASPA Board, in a good faith attempt to resolve the dispute.  In connection with such negotiations, the party assertin...
	Section 16. Severability
	Section 17. Counterparts.
	Section 18. Successors; Assignment
	Section 19. Governing Law
	Section 20. Joint Drafting



