ATTACHMENT I

HAYWARD

SUBJECT

A proposed Zoning Text Amendment to Chapter 10, Article 1 (Zoning Ordinance) to amend
the height limit for the AT, Air Terminal District; Application No. 201706359. The proposed
amendment would impact all AT District properties (AT-Commercial, AT-Aviation
Commercial, AT-Operations, AT-Recreational, and AT-Industrial Park) located within the
boundaries of the Hayward Executive Airport. Application No. 201706359; City of Hayward
(Applicant/Owner).

RECOMMENDATION

That the Planning Commission recommends that the City Council adopts the proposed zoning
text amendments to applicable Airport Terminal (AT) District height regulations for parcels
located within the boundaries of the Hayward Executive Airport Property.

SUMMARY

This is a City-initiated request to amend the AT District regulations to allow for an increase in
height for properties located within the boundaries of the Hayward Executive Airport with
special findings that the increased height will not pose a safety hazard pursuant to Federal
Aviation Administration (FAA) review and approval, and if staff finds that the proposed
increase in height will result in a better site layout for future projects, or additional amenities
that would not be achievable under current zoning regulations.

BACKGROUND

Hayward Executive Airport was constructed in 1941 by the U.S. Army for military use during
World War II. In 1947, the federal government declared the Hayward Army Airfield surplus
and conveyed the airport to the City of Hayward. In the following decades, the federal
government conveyed additional airport lands to the City, all of which fall within the
boundaries of the Hayward Executive Airport (Attachment III).

On June 27, 2017, the City Council adopted Resolution No. 17-102 and introduced Ordinance
No. 17-10, establishing a new Airport Overlay Zone Ordinance (Hayward Municipal Code
(HMC) Chapter 10, Article 6). The Ordinance ensured that all land uses and development
within the Airport Overlay Zone, surrounding the Hayward Executive Airport, are compatible
with the existing and future airport operations.
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On October 12, 2017, the Council Airport Committee (CAC) considered proposals for two
hotels on City-owned Airport properties and recommended that staff encourage high quality
design, full-service restaurants and other on-site amenities.

On November 14, 2017, the City Council adopted Resolution No. 17-168, authorizing the City
Manager to negotiate and execute land leases with two hotel developers for three parcels
located on Airport property. It is anticipated that the hotels will submit development
applications in early 2018, pending approval of these amendments.

Public Outreach: On December 1, 2017, notice of this public hearing was published in The
Daily Review and mailed to approximately 1,600 residents, businesses and property owners
within 300 feet of the Airport property.

PROJECT DESCRIPTION

Existing Conditions: The Hayward Executive Airport property is composed of about 470 acres
on 14 separate parcels. Airport operations and support services occur on the four largest
parcels totaling about 442 acres at the core of the Airport property with a mix of other uses
located within the Airport boundaries. The Skywest Golf Course and Kennedy Park are located
along the northern Airport boundary, Fire Station No. 6 and Fire Training Center and
industrial uses are located along the southern Airport boundary, and various commercial uses
are located on parcels (approximately 28 acres) between Skywest Drive and Hesperian
Boulevard along the eastern Airport boundary. Commercial uses within the boundaries of the
Airport include La Quinta Hotel, Home Depot, Smart and Final Grocery Store and several
multi-tenant office and commercial buildings built between the mid-1970s and late 2000s.

The Airport property is surrounded by industrial uses to the south and west, commercial and
residential uses to the north, east and south.

Proposed Project: The proposed text amendments to the City’s Zoning Ordinance consist of
revisions to the maximum allowable height in the Air Terminal (AT) District (Attachment III).

The AT District (HMC Section 10-1.1900 et. seq.) is divided into six sub-districts (Operations,
Industrial Park, Aviation Commercial, Commercial, Recreational, and Medium Density
Residential). The proposed project would amend the development and performance
standards within the AT-Operations, AT-Industrial Park, AT-Aviation Commercial, AT-
Commercial and AT-Recreational sub-districts to allow for an increase in building height over
the current maximum 40 feet, based on specific findings that the proposed structure will not
pose a hazard based on FAA review; and that the increased building height is necessary to
achieve a more beneficial site layout with increased landscaping, enhanced architecture (e.g.
varied rooflines, enhanced entrances, raised ceiling heights), and on-site amenities that could
not be achieved under current zoning standards.

Future development proposals will be evaluated through the existing discretionary Site Plan
Review or Administrative/Conditional Use Permit processes, as applicable. The applicant
would be required to submit a request for increased height as part of their development
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proposal and the additional special findings would be evaluated based on the specific project
proposal, potential site constraints and other surrounding circumstances.

The proposed text amendments would also include removal of HMC Section 10-1.2730(a),
which references airport height regulations that are already covered within the AT District
standards and within HMC Chapter 10, Article 6, Airport Overlay Zone.

Sustainability Features: While, the proposed text amendments would modify the language of
the Hayward Municipal Code, future development projects would be reviewed for

conformance with State and local requirements and policies related to sustainability.

POLICY CONTEXT AND CODE COMPLIANCE

Hayward 2040 General Plan: The Hayward Executive Airport is covered by various General
Plan land use designations that reflect the underlying uses. The core of the airport property
which is utilized for airport operations is designated Public and Quasi-Public; a small portion
of Airport property along the southern boundary is designated Industrial Corridor; and, the
commercial strip along the eastern property boundary between Skywest Drive and Hesperian
Boulevard is designated Retail and Office Commercial.

The proposed text amendment would not conflict with the underlying General Plan
descriptions or development standards. Rather, flexibility in height with special findings is
supported by the following General Plan policies related to implementing flexible land use
regulations (Policy LU-5.2), and offering incentives for amenity-rich new development (Policy
ED-6.7).

Airport Overlay Zone: Pursuant to HMC Section 10-6.20(i), the Airport Overlay Zone covers a
clearly defined area around the Hayward Executive Airport but is not applicable to property
located within the boundaries of the City-owned Hayward Executive Airport. The proposed
text amendments would only apply to property located within the boundaries of the Hayward
Executive Airport and would therefore not conflict with the recently adopted Airport Overlay
Ordinance.

Hayward Executive Airport Master Plan/Airport Layout Plan: The Hayward Executive Airport
Master Plan was adopted in 2002. The Master Plan was comprehensively updated with the
adoption of the Hayward Executive Airport Layout Plan Update adopted in January 2011, and
subsequently amended in April 2015. The Plans set forth an inventory of Airport properties,
aviation demand forecasts and requirements, development alternatives and a financing plan
for long term maintenance of the Airport property. The proposed text amendments to the AT
District development standards would not conflict with the information provided in the
Airport Master Plan in that all proposed development must be reviewed and approved by the
FAA prior to City-approval.

Strategic Initiatives: This item involves a zoning text amendment that does not specifically
related to any of the Council’s Strategic Initiatives. Rather, individual projects subject to the
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proposed regulations will be evaluated for consistency with the Council’s Strategic Initiatives
on a case-by-case basis.

STAFF ANALYSIS

Staff believes that the Commission can make the findings (Attachment II) to support the City-
initiated text amendment to allow flexibility in building height provided that the increase in
height will not result in a safety issue for airport operations and if the increase in height
results in a more beneficial or amenity-rich site plan or building than can be achieved under
current zoning.

One of the special findings proposed to allow an increase in height would be review and
approval by the FAA to ensure that any increase in height would not result in a safety issue at
the Airport. This is a standard practice for all structures proposed within a 20,000-foot radius
of airports throughout the United States. The FAA considers whether a proposed structure
penetrates the protected (Federal Aviation Regulations Part 77) airspace established around
the airport, if it will interfere with electronic navigational aids, among other factors. Per the
recommended findings, any potential developer would be required to submit notice to the
FAA in advance of Site Plan Review or Use Permit review and approval, to ensure that the
proposed development would not pose a safety hazard prior to planning approval of the
height increase.

There is a precedent for construction of higher structures within the boundaries and vicinity
of the Airport. A comparative height analysis was conducted for parcels on airport property
and in the immediate vicinity (Attachment V). While most of the structures were found to be
single story and less than 40 feet in height, a commercial food processing building located on
Corsair Boulevard is approximately 52 feet in height and the FAA Hayward Air Control Tower
is 72 feet in height. Thus, the FAA has found that taller structures may be permitted on a case
by case basis.

As proposed, in exchange for the increase in height, a proposed development would be
required to provide amenities or architectural enhancements that could not be achieved
under the current zoning. Under current zoning standards, a building envelope is prescribed
by setbacks, maximum height, maximum floor area ratio (the ratio of the building square
footage to the site acreage), and lot coverage. In addition, a proposed development site must
accommodate parking requirements, circulation, trash enclosures, stormwater capture and
treatment, and landscaping, among others. In discussions with Economic Development and
Airport staff who are actively marketing airport properties for commercial uses, developers
have indicated that flexibility in height would allow them to more effectively combine uses
with their various regulatory requirements, amenities, and enhanced architecture with higher
ground floor entrances and varied roof pitches on a single site.

Staff believes that an increase in height would not negatively impact the area in that the scale
of the Airport property could easily accommodate larger and taller buildings. Further, the
Airport property is separated from nearby residential uses by Hesperian Boulevard which is
approximately 120 feet in width. Through the Site Plan Review process, staff would ensure
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that all proposed development would be sensitive to surrounding uses and structures and
step back from more sensitive land uses.

ENVIRONMENTAL REVIEW

The proposed project is exempt from the California Environmental Quality Act (CEQA) under
Section 15061(b)(3), as an activity that is covered by the general rule that CEQA applies only
to projects which have the potential for causing a significant effect on the environment. The
proposed project includes zoning text amendments to allow for an increase in building height
within the boundaries of the Hayward Executive Airport provided that the FAA reviews and
approves the proposed height increase and if the proposed increase in height will result in a
better site layout, or additional amenities that would not be achievable under current zoning
regulations. Future development projects would be evaluated on a case-by-case basis for
environmental impacts pursuant to CEQA.

NEXT STEPS

Staff will incorporate input from the Planning Commission and forward the Commission’s
recommendation to the City Council for a public hearing tentatively scheduled for January 16,
2018.

Prepared by: Leigha Schmidt, Senior Planner

Recommended by: Sara Buizer, AICP, Planning Manager

Approved by:
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Stacey Bristow, Development Services Director
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