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From: Frank Burton  
Sent: Tuesday, October 17, 2017 12:30 AM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: Affordable housing

Hayward City Council,

I appreciate your taking time tonight to discuss various 
elements which will hopefully result in more affordable 
housing in Hayward. 

Unfortunately, I'm not able to be at your meeting tonight 
because of a prior commitment, so am submitting these 
comments in lieu of delivering them during the public 
comment period on your Agenda Item 7, the Work Session 
devoted to Activities Relating to Housing Affordability and Anti-
Displacement Strategies.

>>>Relating to Item 4 in the "Strategies Identified by Council 
for Further Review and Potential Implementation, on Page 3 of 
the staff report:"
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I distributed to all members of the City Council many months
ago a group of news articles about Tiny Homes, and I believe
Tiny Homes are worth considering as one element of "...
transitional and supportive housing programs for the homeless
and those who are at risk of becoming homeless.”
 
I'm concerned that Tiny Homes has not been seriously
considered by the Hayward City Council because of racial
and class considerations which are hidden behind NIMBY
objections to any proposal which might place partial
solutions to homelessness such as clusters of Tiny Homes
too close to "good neighborhoods." 
 
I don't see Tiny Homes as the sole answer to housing
programs for the homeless and those who are at risk of
becoming homeless, but surely they can play a part in such
housing programs, especially if they are located in industrial
areas of the city, similar to their successful placement in other
cities. 
 
>>>Relating to Item 5 in the "Strategies Identified by Council
for Further Review and Potential Implementation, also on Page
3:"
 

"The inclusionary requirement existed some years ago in a
previous iteration of the ordinance, and is an effective tool



to create affordable units within market-rate projects."
 

This requirement was reduced or limited by the Council during the Great Recession,
responding to the situation at that time. Perhaps the reduction in requirements for
affordable units within market-rate projects served the City well then, but it
certainly doesn't serve us well in today's situation.
 

Circumstances have changed drastically in the last decade, resulting in the crisis we
now have on affordable housing. I urge you to restore or even enhance the
requirement for affordable units to be built within a market-rate projects, rather
than allowing in-lieu fees. Hayward is desperate for affordable housing now, and
in-lieu fees don't get that housing built in a timely manner, if ever.
 

Frank Burton
Hayward

 
 

Frank Burton, volunteer
with progressive organizations
 

Passively to participate in an unjust system is to accept that system and to participate in its evil. --
Martin Luther King, Jr.
 
 
 

Never doubt that a small group of thoughtful, committed citizens can change the world. Indeed, it is the only
thing that ever has. --Margaret Mead
 
 
--
 
 
 





From: Alicia Lawrence   
Sent: Tuesday, October 17, 2017 5:23 PM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: Affordable Housing & Rent Stabilization Comments

When we moved to Hayward in 2014, we found ourselves in a diverse, interconnected community; a 
community we’ve grown to deeply appreciate and welcome the opportunity to raise our child in. In 
the short while we’ve been here, we’ve seen the gentrification that is happening (and that frankly we 
are complicit in). We’re astounded by how the market has increased in just 3 years, and we have 
deep concerns for those not in the financial and economic position we are in.

Regarding Fees from rental units, I would like to voice support for those fees being used to leverage 
funding from other sources (Alameda County General Obligation Board, Measure A1, etc). I 
understand the idea of creating leverage for funding is being used to support keeping the fee-by-
right option as-is. However, I would contend that leverage can be created by the funds generated 
from Fees from rental units and the fee-by-right option can be discussed without invoking concern 
for Hayward’s competitiveness for other sources.

I would also like to voice support for Keyser Marston Associates’ recommendation regarding the on-
site units requirement. I don’t believe decreasing on-site units is compatible with creating a deeper 
affordability in Hayward. 

I would also like you to consider a review of the current Average Median Income requirements as 
they relate to affordability and qualification for housing. They are not aligned with what renters in 
Hayward actually experience. The requirements should be lowered to support deeper affordability in 
Hayward for those who are deeply low-income.

Lastly, the previous City Council meeting I attended I heard from families in the midst of 
displacement at the Aloha Apartments. It’s critically important that renters be protected, that 
enforceable rent control be enacted, and that renters’ voices be centered in these conversations. 
Please listen to them; center them.

Developers will continue to want to develop in Hayward. It’s the people already in Hayward, the
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people who make Hayward the community we all love - their needs must be addressed. Otherwise,
we stand to lose the community we all love.
 
Thank you for making this a priority. I’m sorry I can’t attend tonight’s meeting, but I appreciate this
subject being given proper attention and concern.
 
Sincerely,
Alicia Lawrence
Burbank Neighborhood
 
--
Alicia G. Lawrence
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From: Corina Vasaure  
Sent: Tuesday, October 17, 2017 11:14 AM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Subject: Hayward City Council Housing Work Sessions Items #7 & #8

Hello Mayor, City Council members and Hayward City Staff,

my name is Corina Vasaure. I am a resident of Hayward. I write to you today to give my input
regarding the work session on housing happening tonight and wish I could speak in person. I
have been in the field of nonprofits for 14 years and work with working class families. What
has been really disturbing for me to see in the past 2 years is a lot of these families (working
class leaders invested in our community) having to move away from Hayward because they
can't afford our city anymore. The thing is, their spouses are still working in the peninsula or
east bay area jobs but they are now commuters from Modesto, Newman, Stockton + Tracy. So
they are coming through Hayward area everyday, twice a day, but only to drive on our streets
to get to their jobs. Not to live, have their kids attend our schools, shop at our stores or eat at
our restaurants. These once Hayward residents are now added commuters to our streets.

Also, I live on Pinedale Court and unlike comments you might hear from other neighbors, I
don't mind the houseless neighbors who hang out at Jack-in-the box or the Hayward Plunge
parking lot. This is the result of the city not providing enough housing and the larger issue of
sky-rocking rents that leaves them with no where to go. I have read over the documents that
were prepared by city staff and I have a few questions/comments: 

Will any of the new housing programs discussed, prioritize current Hayward residents
(or recently displaced) to fill the new housing? I am not against other people moving to
Hayward but we have so many in our community that are having to move away, double
up with other family members, live in terrible rental conditions or are homeless because
they can't find anything affordable in Hayward.
From what I am reading, the new housing programs are for low-
income/disabled/seniors. Can individuals/families (who might fall under these
categories) who don't have U.S. legal status qualify to live in these new homes?

If we have new families moving to Hayward, does HUSD have enough classroom space
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to accommodate them? Is the city looking at current numbers of children on HUSD
school campuses? A lot of our schools are way past capacity and wonder how the city
and working with HUSD on addressing this issue? For example, Burbank has 920 kids at
this elementary school. This is way over the planned enrollment for the school when it
was rebuilt. And more homes are currently being built around Burbank. 

If outside nonprofits will be used to do outreach/renter advocacy/landlord support,
please provide  support for these organizations to conduct more outreach in the
community and in Spanish. Numerous times at my job we would encourage people to
use the local housing advocacy group. They had either had visited them or trying to get
support from them without much help. Maybe it is the organization needs more
financial support to do what is being asked of them? Maybe the case loads are higher
then staff capacity? I'm not sure. Maybe the two new Housing positions proposed could
help with this?
I would encourage language that includes renter/landlord mediation become
mandatory. As of now it is voluntary for the landlords to participate and most  don't
which makes it harder for the renter to address concerns they have in a space space.
I would encourage language that includes providing as much low and middle income
housing (no matter your immigration status) that is possible and prioritizing current or
recently displaced Hayward residents into Hayward's plan. These are the families that
are having to leave and we need to support our community.

 

Thank you for your time and I look forward to hearing from you.

 

Sincerely,

 

Corina Vasaure

Pinedale Court, Hayward 94544

 

 

 



From: Dan Goldstein  
Sent: Tuesday, October 17, 2017 2:35 PM
To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Cc: Mimi Bauer ; Cecilia Miskic ; Minane Jameson 

Subject: Affordable Housing

Honorable Mayor and City Council: Worthy concepts like 'universal design' and 'aging in place' have 
little value if generations of families can't afford to stay in the same community. To stay close to 
family, each generation approaching retirement age has to consider moving away, potentially losing 
lifelong connections with friends, places of worship, medical and home care providers, and others.

"Market rate" in Hayward today means townhomes selling for $785k, costing new owners
3600/month plus insurance, taxes, and HOA dues. To qualify, buyers need a combined household 
income of about $154k annual. Builders know this number is a sweet spot for the Bay Area, hugely 
popular and profitable.

Affordability needs to be a priority. We won't address the issue adequately by allowing tiny 'in lieu 
fees'. Even with increased fees, I don't believe Hayward has ever been adequately served by them. 
We don't want developments solely dedicated to low/moderate income earners; it is uniquely 
stigmatizing to the residents, and tends to downgrade the value of surrounding neighborhoods.

In fact, we need the same market rate units built by the same developers, in market rate 
developments, in market rate neighborhoods, with market rate neighbors, made affordable to the 
economically diverse community we have. I would like to see those affordable units made available 
with top priority to buyers who have homeowner family members in Hayward already, to help keep 
aging families together. And second priority to families working in Hayward, to help reduce traffic 
and increase community pride.

Respectfully,

Dan Goldstein
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ITEM #8 – WS 17-046 
 

Questions & Answers  



 

 

AGENDA QUESTIONS & ANSWERS 
MEETING DATE: OCTOBER 17, 2017 

 

Item #8: Discussion of the Residential Nexus and Financial Feasibility Study Findings and Draft Recommendations for Potential Amendments 
to the Affordable Housing Ordinance (AHO) and AHO Fees. 

 

Q: Attachment I ‐ Executive Summary.  Page 6 of 7.  Are you 
referring to fees levels on p. 5 of 7 or 2 of 7?   

 

 

 

 

Attachment I ‐ Executive Summary.  Page 6 of 7.  Number 3.  I 
can’t find the corresponding analysis in any of the reports.  CPI 
or ENR?  Where is the explanation?   

 

 

A: This is referring to the recommended fee ranges outlined on pages 3‐5, in 
the Recommendations section of the executive summary, specifically the 
numbered items in the sub‐sections under the headers “For‐Sale 
(Homeownership) Housing Recommendations” and “Rental Housing 
Recommendations,” and the bulleted items and table under the header, 
“Additional Fee‐Related Recommendations.” 

  

 
This suggested consideration is mentioned in the “Other Recommendations 
and Considerations” section of the summary, in which staff offers some 
additional options for Council to consider above and beyond those that were 
studied in the Nexus analysis. Staff seeks Council direction to determine if 
there is interest to explore any of these options further, and if Council so 
directs, staff will analyze them and bring back options to Council with the 
introduction of the ordinance. 

 



 

ITEM #8 – WS 17-046 
 

Comments 

• Richard Ersted 
• Grupe Company 

  



From: Miriam Lens
To: Al Mendall; Barbara Halliday; Elisa Marquez; Francisco Zermeno; Mark Salinas; Marvin Peixoto; Sara Lamnin
Cc: Kelly McAdoo; Michael Lawson; Maria Hurtado; Sean Reinhart; Omar Cortez; Marian Handa; Colleen Kamai;

Denise Chan; Diana Hernandez; Kristoffer Bondoc; Brianne Elizarrey
Subject: City Council Meeting: October 17, 2017: Agenda Item 8: WS 17-046
Date: Tuesday, October 17, 2017 10:10:23 AM
Attachments: city of hayward city council_work session 17-046.2017 oct 17.v3_signed.pdf

Mayor and Council Members,
 
Mr. Richard C. Ersted has asked me to forward the attached document and his email below to you
which is regarding Item No. 8 (WS 17-046) on tonight’s Council packet.
 
Thank you,
 
Miriam Lens, City Clerk
 

From: Richard C. Ersted [mailto:rcersted@ircoc.com] 
Sent: Tuesday, October 17, 2017 10:02 AM
To: Miriam Lens <Miriam.Lens@hayward-ca.gov>
Cc: Barbara Halliday <Barbara.Halliday@hayward-ca.gov>; Sara Lamnin <Sara.Lamnin@hayward-
ca.gov>; Francisco Zermeno <Francisco.Zermeno@hayward-ca.gov>; Marvin Peixoto
<Marvin.Peixoto@hayward-ca.gov>; Al Mendall <Al.Mendall@hayward-ca.gov>; Elisa Marquez
<Elisa.Marquez@hayward-ca.gov>; Mark Salinas <Mark.Salinas@hayward-ca.gov>
Subject: Fwd: City Council Meeting: October 17, 2017: Agenda Item 8: Work Session 17-046
 
Hi Miriam.  My email to list-mayor-council@hayward-ca.gov ‘bounced back’ from Ms. Brianne
Elizarrey’s email account.  Could you ensure delivery of the letter attached hereto to the Mayor and
each of the Council Members prior to tonight’s work session?  Thank you very much in advance.
 
Richard C. Ersted
Hayward Tennyson, LLC
℅ Industrial Realty Company of California
1091 Industrial Rd
Ste 101
San Carlos CA 94070-4118
650.592.5425 [v]
650.592.5488 [f]
650.766.9665 [c]
rcersted@ircoc.com
 
Begin forwarded message:
 
From: "Richard C. Ersted" <rcersted@ircoc.com>
Subject: City Council Meeting: October 17, 2017: Agenda Item 8: Work Session 17-046
Date: October 17, 2017 at 9:56:19 AM PDT
To: List-Mayor-Council@hayward-ca.gov
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HAYWARD	TENNYSON,	LLC	
RICHARD	C.	ERSTED	


rcersted@ircoc.com	
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1091	INDUSTRIAL	ROAD	SUITE	101	SAN	CARLOS	CALIFORNIA	94070-4118	
(650)	592-5425	[VOICE]	v	(650)	592-5488	[FAX]	v	rcersted@ircoc.com	


	
	
	
	
VIA	EMAIL	TO	list-mayor-council@hayward-ca.gov		
	
October	17,	2017	
	
Mayor	Barbara	Halliday;	Council	Members	Sara	Lamnin,	Francisco	Zermeño,	Marvin	Peixoto,	Al	Mendall,	


Elisa	Márquez,	and	Mark	Salinas	
City	of	Hayward	
777	B	St	
Hayward	CA	94541-5007	
	
	
Re:	 City	Council	Meeting:	October	17,	2017	
	 Agenda	Item	8:	Work	Session	17-046	
	
Subject:		 Affordable	Housing	
	
	
Mayor	Halliday	and	Council	Members	Lamnin,	Zermeño,	Peixoto,	Mendall,	Márquez,	and	Salinas:	
	


On	behalf	of	Hayward	Tennyson,	LLC,	I	am	writing,	for	the	reasons	set	forth	herein,	to	
respectfully	suggest	the	City	Council	adopt,	in	the	proposed	update	to	the	City’s	affordable	housing	
regulations,	a	grandfathering	provision.		Such	provision	would	be	applicable	to	all	projects	with	a	prior	
submittal	of	a	Tentative	Map	application	to	the	City	and	would	allow	the	applicant	to	pay	the	affordable	
housing	fee,	as	revised	in	accordance	with	the	discussions	now	underway.	


_____	
	
As	you	all	likely	remember,	I,	together	with	others,	own	Alameda	County	Assessor	Parcel	


Numbers	078C-461-1-13	and	078C-461-1-14	(collectively,	Property),	real	property	adjoining,	in	part,	the	
former	La	Vista	Quarry.		We’ve	owned	the	Property	since	purchase	on	February	12,	1970.	


	
Together	with	DeSilva	Gates,	the	then-owner	and	operator	of	the	La	Vista	Quarry,	and	others,	


we	played	a	role	in	the	Mission-Garin	Annexation	Plan,	a	City-led	planning	process	started	in	late	2001.		
This	process	spanned	several	years;	was	funded	by	the	Quarry,	us	and	others;	and	resulted	in,	among	
other	planning	actions,	rezoning	of	the	Quarry,	the	Property,	and	other	nearby	property	owned	by	
others.		Prior	to	his	entry	onto	the	Council,	Mr.	Mendall	played	an	important	role	in	the	late-on	
negotiations	with	the	Quarry,	the	City,	and	several	neighborhood	groups	regarding	the	final	proposed	
unit	allocation;	this	City-determined	allocation	is	codified	within	the	City	Code,	in	the	table	found	near	
the	end	of	Code	Section	10-1.2630.	


	
Of	course,	development	of	the	Quarry	required	reclamation	and,	given	the	lack	of	any	public	


street	access	or	utilities,	the	extension	of	Tennyson	Road	up	from	Mission	Boulevard.		Unfortunately,	
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outside	events	in	2008	delayed	development	and	a	subsequent	issue	with	the	Garin	Vista	project	on	the	
Quarry’s	southerly	border	delayed	development	work	further.	


	
Ultimately,	after	negotiations	with	La	Vista,	LP,	the	successor	to	DeSilva	Gates,	Hayward	


Tennyson	played	a	role	in	extending	Tennyson	from	Mission	up	to	the	Quarry,	granting	certain	
temporary	and	permanent	easements	and	making	a	binding	commitment	to	further	grant,	upon	final	
acceptance	of	the	Road	by	the	City,	fee	title	to	the	right-of-way,	each	at	no	cost	to	the	Quarry	or	to	the	
City.		We’re	excited	to	see	the	end	results;	Tennyson	has	been	extended	east	from	Mission	Boulevard	
quite	some	distance,	including	through	a	portion	of	the	Property.		DR	Horton	is	now	building	and	
marketing	homes	at	the	Quarry.		It’s	great	to	see	the	final	outcome	of	work	begun,	in	part,	sixteen	(16)	
or	so	years	ago.	


	
To	prepare	development	of	the	Property	in	accordance	with	the	final	Mission-Garin	Annexation	


Plan,	Hayward	Tennyson,	LLC	completed	significant	geotechnical	engineering	work	in	2005	and	2007	
and,	upon	reaching	agreement	with	La	Vista,	LP	in	2016	regarding	the	extension	of	Tennyson	Road,	
marketed	the	Property	to	various	builders	and	developers.	


	
We	entered	into	a	purchase	agreement	with	Grupe,	a	home	builder	with	an	enviable	track	


record	dating	back	to	1966,	including	the	build-out	of	approximately	50,000	homes	in	35	cities	
nationwide.		Grupe	promptly	got	to	work	planning	a	development	on	the	Property,	completing	further	
geotechnical	work,	a	wetland	study,	and	additional	planning	documents.	


	
On	October	10,	2017,	Grupe	submitted	to	the	City	a	completed	Tentative	Map	application	and	


remitted	the	required	fees.		We’re	excited	by	the	project;	it’s	the	culmination	of	a	lot	of	careful	work	
over	a	long	period	of	time.		The	application	is	detailed;	the	homes	look	fantastic;	the	site	planning	is	well	
thought	out,	leaving	significant	areas	of	open	space	both	east	and	west	of	the	single	development	
envelope.	


	
But,	the	economics	work	only	under	certain	circumstances;	we’ve	been	at	it	for	a	long	time	and	


the	possibility	of	a	significant	change	to	the	affordable	housing	regulations	alters	the	viability	of	the	
project.	


	
To	date,	both	Hayward	Tennyson,	LLC	and	Grupe	have	expended	significant	amounts	of	time	


and	money	in	the	planning,	partial	entitlement,	extension	of	road	and	utility	infrastructure,	site	studies,	
and	preparation	of	the	detailed	Tentative	Map.		A	change	by	the	City	now	–	removing	the	ability	to	pay	
the	fee	and	instead	requiring	the	provision	of	the	affordable	housing	on-site	–	alters	the	project	
materially.		With	some	certainty,	the	product	type,	the	home	siting	plan,	and	other	site	development	
will	need	to	change	to	make	certain	the	financial	viability	of	the	project	works.	


	
We	respectfully	request	an	exemption	from	the	on-site	provision	of	affordable	housing,	a	


change	now	contemplated	by	the	City.	
	
Hayward	Tennyson,	LLC	respectfully	suggests	the	City,	like	other	SF	Bay	municipalities,	may	be	


able	to	best	leverage,	using	access	to	public	affordable	housing	monies	and	related	public	financing,	the	
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affordable	housing	fees	now	contemplated	by	the	City,	including	the	updated	fee	range	discussed	in	
tonight’s	work	session	documents.	


	
The	City’s	receipt	of	such	fees	is	greatest	when	the	City	does	all	it	can	to	encourage	and	support	


the	development	of	housing	on	a	significant	scale,	at	many	price	points,	in	many	locations,	with	many	
different	product	types.		With	greater	production	of	housing,	the	City,	of	course,	generates	more	fees;	
and,	using	its	access	to	public	funding	sources,	the	City	leverages	such	greater	fee	revenue	into	more	or	
much	more	affordable	housing.		Reliance	on	on-site	affordable	housing	diminishes,	perhaps	greatly,	
such	fee	revenue	and,	as	a	result,	may	cut	the	City	off	from	these	outside	funding	sources.	


	
Thank	you	very	much	for	your	consideration	of	the	foregoing.	
	


Sincerely,	
HAYWARD	TENNYSON,	LLC	
	
	
	
Richard	C.	Ersted	
Managing	Member	







 
Mayor Barbara Halliday; Council Members Sara Lamnin, Francisco Zermeño, Marvin Peixoto, Al
Mendall, Elisa Márquez, and Mark Salinas,
 
Attached please find letter to you regarding the above-referenced subject on tonight’s Council
agenda.
 
Richard C. Ersted
Hayward Tennyson, LLC
℅ Industrial Realty Company of California
1091 Industrial Rd
Ste 101
San Carlos CA 94070-4118
650.592.5425 [v]
650.592.5488 [f]
650.766.9665 [c]
rcersted@ircoc.com
 

mailto:rcersted@ircoc.com


HAYWARD	TENNYSON,	LLC	
RICHARD	C.	ERSTED	

rcersted@ircoc.com	
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C/O	INDUSTRIAL	REALTY	COMPANY	OF	CALIFORNIA	

1091	INDUSTRIAL	ROAD	SUITE	101	SAN	CARLOS	CALIFORNIA	94070-4118	
(650)	592-5425	[VOICE]	v	(650)	592-5488	[FAX]	v	rcersted@ircoc.com	

	
	
	
	
VIA	EMAIL	TO	list-mayor-council@hayward-ca.gov		
	
October	17,	2017	
	
Mayor	Barbara	Halliday;	Council	Members	Sara	Lamnin,	Francisco	Zermeño,	Marvin	Peixoto,	Al	Mendall,	

Elisa	Márquez,	and	Mark	Salinas	
City	of	Hayward	
777	B	St	
Hayward	CA	94541-5007	
	
	
Re:	 City	Council	Meeting:	October	17,	2017	
	 Agenda	Item	8:	Work	Session	17-046	
	
Subject:		 Affordable	Housing	
	
	
Mayor	Halliday	and	Council	Members	Lamnin,	Zermeño,	Peixoto,	Mendall,	Márquez,	and	Salinas:	
	

On	behalf	of	Hayward	Tennyson,	LLC,	I	am	writing,	for	the	reasons	set	forth	herein,	to	
respectfully	suggest	the	City	Council	adopt,	in	the	proposed	update	to	the	City’s	affordable	housing	
regulations,	a	grandfathering	provision.		Such	provision	would	be	applicable	to	all	projects	with	a	prior	
submittal	of	a	Tentative	Map	application	to	the	City	and	would	allow	the	applicant	to	pay	the	affordable	
housing	fee,	as	revised	in	accordance	with	the	discussions	now	underway.	

_____	
	
As	you	all	likely	remember,	I,	together	with	others,	own	Alameda	County	Assessor	Parcel	

Numbers	078C-461-1-13	and	078C-461-1-14	(collectively,	Property),	real	property	adjoining,	in	part,	the	
former	La	Vista	Quarry.		We’ve	owned	the	Property	since	purchase	on	February	12,	1970.	

	
Together	with	DeSilva	Gates,	the	then-owner	and	operator	of	the	La	Vista	Quarry,	and	others,	

we	played	a	role	in	the	Mission-Garin	Annexation	Plan,	a	City-led	planning	process	started	in	late	2001.		
This	process	spanned	several	years;	was	funded	by	the	Quarry,	us	and	others;	and	resulted	in,	among	
other	planning	actions,	rezoning	of	the	Quarry,	the	Property,	and	other	nearby	property	owned	by	
others.		Prior	to	his	entry	onto	the	Council,	Mr.	Mendall	played	an	important	role	in	the	late-on	
negotiations	with	the	Quarry,	the	City,	and	several	neighborhood	groups	regarding	the	final	proposed	
unit	allocation;	this	City-determined	allocation	is	codified	within	the	City	Code,	in	the	table	found	near	
the	end	of	Code	Section	10-1.2630.	

	
Of	course,	development	of	the	Quarry	required	reclamation	and,	given	the	lack	of	any	public	

street	access	or	utilities,	the	extension	of	Tennyson	Road	up	from	Mission	Boulevard.		Unfortunately,	
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outside	events	in	2008	delayed	development	and	a	subsequent	issue	with	the	Garin	Vista	project	on	the	
Quarry’s	southerly	border	delayed	development	work	further.	

	
Ultimately,	after	negotiations	with	La	Vista,	LP,	the	successor	to	DeSilva	Gates,	Hayward	

Tennyson	played	a	role	in	extending	Tennyson	from	Mission	up	to	the	Quarry,	granting	certain	
temporary	and	permanent	easements	and	making	a	binding	commitment	to	further	grant,	upon	final	
acceptance	of	the	Road	by	the	City,	fee	title	to	the	right-of-way,	each	at	no	cost	to	the	Quarry	or	to	the	
City.		We’re	excited	to	see	the	end	results;	Tennyson	has	been	extended	east	from	Mission	Boulevard	
quite	some	distance,	including	through	a	portion	of	the	Property.		DR	Horton	is	now	building	and	
marketing	homes	at	the	Quarry.		It’s	great	to	see	the	final	outcome	of	work	begun,	in	part,	sixteen	(16)	
or	so	years	ago.	

	
To	prepare	development	of	the	Property	in	accordance	with	the	final	Mission-Garin	Annexation	

Plan,	Hayward	Tennyson,	LLC	completed	significant	geotechnical	engineering	work	in	2005	and	2007	
and,	upon	reaching	agreement	with	La	Vista,	LP	in	2016	regarding	the	extension	of	Tennyson	Road,	
marketed	the	Property	to	various	builders	and	developers.	

	
We	entered	into	a	purchase	agreement	with	Grupe,	a	home	builder	with	an	enviable	track	

record	dating	back	to	1966,	including	the	build-out	of	approximately	50,000	homes	in	35	cities	
nationwide.		Grupe	promptly	got	to	work	planning	a	development	on	the	Property,	completing	further	
geotechnical	work,	a	wetland	study,	and	additional	planning	documents.	

	
On	October	10,	2017,	Grupe	submitted	to	the	City	a	completed	Tentative	Map	application	and	

remitted	the	required	fees.		We’re	excited	by	the	project;	it’s	the	culmination	of	a	lot	of	careful	work	
over	a	long	period	of	time.		The	application	is	detailed;	the	homes	look	fantastic;	the	site	planning	is	well	
thought	out,	leaving	significant	areas	of	open	space	both	east	and	west	of	the	single	development	
envelope.	

	
But,	the	economics	work	only	under	certain	circumstances;	we’ve	been	at	it	for	a	long	time	and	

the	possibility	of	a	significant	change	to	the	affordable	housing	regulations	alters	the	viability	of	the	
project.	

	
To	date,	both	Hayward	Tennyson,	LLC	and	Grupe	have	expended	significant	amounts	of	time	

and	money	in	the	planning,	partial	entitlement,	extension	of	road	and	utility	infrastructure,	site	studies,	
and	preparation	of	the	detailed	Tentative	Map.		A	change	by	the	City	now	–	removing	the	ability	to	pay	
the	fee	and	instead	requiring	the	provision	of	the	affordable	housing	on-site	–	alters	the	project	
materially.		With	some	certainty,	the	product	type,	the	home	siting	plan,	and	other	site	development	
will	need	to	change	to	make	certain	the	financial	viability	of	the	project	works.	

	
We	respectfully	request	an	exemption	from	the	on-site	provision	of	affordable	housing,	a	

change	now	contemplated	by	the	City.	
	
Hayward	Tennyson,	LLC	respectfully	suggests	the	City,	like	other	SF	Bay	municipalities,	may	be	

able	to	best	leverage,	using	access	to	public	affordable	housing	monies	and	related	public	financing,	the	
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affordable	housing	fees	now	contemplated	by	the	City,	including	the	updated	fee	range	discussed	in	
tonight’s	work	session	documents.	

	
The	City’s	receipt	of	such	fees	is	greatest	when	the	City	does	all	it	can	to	encourage	and	support	

the	development	of	housing	on	a	significant	scale,	at	many	price	points,	in	many	locations,	with	many	
different	product	types.		With	greater	production	of	housing,	the	City,	of	course,	generates	more	fees;	
and,	using	its	access	to	public	funding	sources,	the	City	leverages	such	greater	fee	revenue	into	more	or	
much	more	affordable	housing.		Reliance	on	on-site	affordable	housing	diminishes,	perhaps	greatly,	
such	fee	revenue	and,	as	a	result,	may	cut	the	City	off	from	these	outside	funding	sources.	

	
Thank	you	very	much	for	your	consideration	of	the	foregoing.	
	

Sincerely,	
HAYWARD	TENNYSON,	LLC	
	
	
	
Richard	C.	Ersted	
Managing	Member	
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A Consulting Company 
710 N. El Centro Ave., Unit 111 

Los Angeles, CA 90038 
 

Pamela N. Epstein, Esq., LL.M.                                  pamela@gwcpro.com 
Charnel James, Esq.               charnel@gwcpro.com 
Damian A. Martin, Esq., MBA             damian@gwcpro.com  
 

October 16, 2017 
 
The Mayor, Vice Mayor, City Council,  
City Manager, City Attorney for the City of Hayward 
Attn:  City Clerk’s Office – Miriam Lens   
Email: Miriam.lens@hayward-ca.gov  
Hayward City Hall 777 B Street 
Hayward, CA 94541 
Submitted via Electronic Mail  
 
RE: Comments for the Record of and Consideration at the October 17, 2017, 

Meeting of the Hayward City Council on Agenda Item PH 17-091 
(“Comments for the Record”). 

 
Dear Honorable Mayor, Vice Mayor, City Council, and Staff: 
 
First and foremost, we wanted to thank the City of Hayward (the “City”) staff and the 
Council for their time and effort to date. Crafting the right Ordinance takes time and 
diligence, to that end for your consideration and to serve as a starting point for continued 
discussions we have drafted these solution driven comments.  The current iteration of the 
Ordinance before the Council is overall well-crafted but remains vague in one respect, 
failing to provide concise development standards and balance community safety and 
patient / customer access; specifically, the failure to revise and restrict the definition of 
“parks” and distinguishing sensitive uses contained within larger non-sensitive use 
parcels.  
 
For background, Green Wise Consulting (“Green Wise” or the “Firm”) provides legal 
services to clients in the cannabis industry.  One of the primary services that Green Wise 
provides to clients is its “solutions driven approach” to local cannabis regulations.  Green 
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Wise’s “solutions driven approach” involves the Firm drafting complete, custom 
ordinances and regulations for local governments based on a comprehensive 
understanding of the unique circumstances facing the particular municipality.  As a result, 
Green Wise represents both cannabis businesses and local governments—e.g., the City of 
Hollister—in the development of local ordinances to regulate and permit cannabis 
businesses.  The Firm has extensive experience working with and for local governments 
in the State of California (the “State”) on cannabis regulations. 
 

I. Failure to Properly Revise and Restrict Setback with regard to Sensitive 
Use Receptors -- Parks and Cannabis Businesses.  

 
On July 18th of this year, the Council meet to discuss the cannabis issue setting a clear 
intention to Staff of the progressive and expansive brush they wished to address this issue.  
Ultimately, the Council chose to increase the number of potential cannabis businesses 
and several council members expressed support for allowing cannabis uses in the 
commercial areas of the City. Council member Mendall stated many of the proposed 
cannabis activities are consistent with other land uses currently permitted or conditionally 
permitted in the commercial areas. Council member Lamnin echoed Council member 
Mendall’s comments mentioning specifically the City’s two major hubs Tennyson Street 
and Downtown.     
 
Subsequently, the Planning Commission heard the cannabis item on September 14, 2017, 
at which time Chairman Enders (supported by Commissioner Goldstein) provided 
direction to staff and Hayward Area Recreation and Parks District (“HARD”) the 
flexibility to define the child and youth recreation areas in order to “not group all parks 
and open spaces together” with the specified objective of distinguishing between parks 
where children recreate from others without such features (emphasis added).  The 
proposal in front of the Council for consideration does not reflect the requested direction 
or the intent set by the Council in July for robust placement of cannabis businesses 
centrally located to Hayward residents along the City’s major commercial corridors 
including downtown.   
 

A. The Language as Proposed Fails to Satisfy the Direction Provided by Planning 
Commission and Simultaneously Eliminates Virtually all of the Downtown- CBD 
Corridor as an Option for Cannabis Businesses.  

 
The land use ordinances as proposed states:   
 

10-1.3603 Commercial Cannabis Businesses.  
 
B. Required Setbacks. All Commercial Cannabis businesses operating 
within the City of Hayward shall be subject to a 600-foot minimum 
setback from sensitive land uses as described in California Business and 
Professions Code section 26054 and California Health and Safety Code 
Section 11362.768, including any public parks, libraries and public open 
space areas. The distance shall be made in a straight line from the closest 
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boundary line of the property on which the Cannabis Business is located 
to the closest boundary line of the property on which the school or 
sensitive land use is located. 

 
The language imposes a blanketed provision severely limiting the viable commercial 
properties within the City in general but most importantly within the Downtown Corridor.  
 
The proposed Regulatory Ordinance as stated below, attempts to provide additional 
flexibility in the process but ultimately continues to sidestep the directive provided by the 
Planning Commission to inventory the City’s parks and recreational spaces and include 
the distinguishing definition within the Land Use Ordinance.  
 

SEC. 6-14.13 OPERATING AND PERFORMANCE STANDARDS 
 
(a)(1) All Commercial Cannabis businesses operating within the City of 
Hayward shall be subject to a 600-foot minimum setback from sensitive 
land uses as described in California Business and Professions Code 
section 26054 and California Health and Safety Code Section 
11362.768, including libraries, designated public open space areas and 
designated public parks that contain a children’s playground(s) or 
similar use dedicated towards children activities, including but not 
limited to sports fields and swimming pools. The required 600-foot 
setback for public parks and open spaces may be reduced following the 
issuance of a Conditional Use Permit from the Planning Commission if 
it is found that the public convenience and necessity will be served by 
an alternate distance requirement and that alternative measures to 
assure public health and safety are in place with respect to a 
commercial cannabis business. The distance shall be made in a straight 
line from the closest boundary line of the property on which the 
Cannabis Business is located to the closest boundary line of the 
property on which the school or sensitive land use is located. 

 
The pathway for a variance to reduce the otherwise required 600-foot buffer is 
concerning for several reasons.  Initially, the variance is relegated to the last phase of the 
land use entitlement process -- Conditional Use Permit after an Applicant would have 
invested significant time and expense in the City’s stipulated merit based process. The 
proposed pathway would curtail virtually all capital investments --- promising only 
unfettered instability by way of an unsecured and undefined “alternative distance 
measurement.”   What is clear is the City’s desire for knowledgeable and well-capitalized 
operators to ensure first-rate and compliant operations, yet fiscal responsibility and 
general business acumen would prevent investment given the delayed and unreliable 
nature of proposed process.  
 
As will be elaborated below the distance measurement from boundary line to boundary 
line is unduly burdensome running counter to the expressed desires of the Planning 
Commission and the Council.  
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B. The Existing Hayward Municipal Code Contains Language to Distinguish “City 

Parks” and “Playgrounds” for Purposes of Applying the Requested 600-foot 
Buffer. 

 
The Firm provided the attached Memorandum “Sensitive Use Receptor “City Park” 
versus “Playground” for 600—Foot Buffer Zone Related to All Commercial Cannabis 
Business” to City Staff following the Planning Commission hearing (See, Exhibit 1). As 
detailed in the memo there exists a distinction between “City Park” and  
“playground” in the Hayward Municipal Code (“HMC”) setting the stage for a well-
reasoned land use policy.   
 
There are various parks located within the City limits that are classified as “City Parks” 
and are not under the management of HARD.  It was recommend that the City impose no 
restriction on those “non-active” City Parks.  Non-Active parks for purposes of the 
cannabis ordinance would be those absent any features, which would foster, encourage or 
attract children’s recreation.  Alternatively, playgrounds or “active parks” are those 
clearly designed to be a recreational area for children containing traditional playground 
requirement and/or sporting fields.   
 
For ease of reference, included with these comments is a complete inventory matrix of 
the City’s Parks (HARD, City of Hayward Parks, and East Bay regional Park District) 
broken down and classified by the following features – (a) Play Area, (b) Picnic Tables, 
(c) BBQ, (d) Hiking Trails, (e) Tennis Courts, (f) Ball Fields, (g) Basketball Courts, (h) 
Swimming, (i) Soccer Fields, and (j) Community Center (See, Exhibit 2 and 3). 
 

C. Playgrounds “Active Parks” Located on Larger Parcels with Non-Active Park 
Features – Children’s Playground at Giuliani Plaza on Veteran’s Memorial Plaza.  

 
The Veteran’s Memorial Plaza (located at 22737 Main Street – within the Downtown – 
CBD) is zoned as a Central City Commercial (“CC-C”) and is not generally a “sensitive 
use” as it pertains to where children congregation in line with the distinctions discussed 
above.  The total parcel is 2.03 acres covering an entire square city block. The parcel 
includes uses such as banks, retail stores, medical facilities and restaurants.  None of 
these uses are sensitive uses with respect to the draft Ordinance.  In fact, only a small 
portion, approximately 7,200 square feet in size amounting to less than ten percent 
(8.5%) is designated as the Children’s Playground at Giuliani Plaza.  Moreover, the 
Children’s Playground is completely enclosed with perimeter fencing providing natural 
separation from the large parcel where the uses are openly comingled. (See, Exhibit 4).   
 
While this combined use of a parcel is unusual within the City boundaries, it serves as 
prime example of why a “one-size fits all” approach to a buffer on parks is 
counterintuitive.  Furthermore, the Children’s Playground at Veteran’s Memorial Plaza is 
an example of the far-reaching implications of imposing a broad definition of “sensitive 
use” – including diminishing the ability to have the best location with the best operator to 
serve the needs of the community, and to provide an aesthetically pleasing integration of 
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a cannabis business into the fabric of quintessential businesses located in the major 
commercial hubs of the City.  
 
II. The Firm’s Solution Driven Approach Recommendations.  
 
The intent of these comments is not to simply identify issues but rather to provide 
solutions and alternatives for the Council’s consideration. As it pertains specifically to 
Veterans’ Memorial and the downtown central business district, it is recommended that 
the buffer zone be measured from the actual park/playground sensitive use to the to the 
property boundary of the closest cannabis facility.  The buffer zone measurement should 
NOT be measured from the property line of the entire parcel containing the playground 
as currently proposed.  The Veterans’ Memorial Building is a perfect example of why a 
modification to the measurement rhetoric is imperative.  Bottom Line: the playground, 
which is clearly identifiable accounts for a disproportionate amount of the entire parcel, 
less than 10%.  The community of Hayward would be better served with setbacks from 
the boundary of the use, and not the boundary of the parcel.   
 

A. For its Cannabis Business Land Use Ordinance, the City Should Create a Tailored 
Parks Sensitive Use Buffer Definition and Measurement; For the Council’s 
Consideration and as a Starting Point for Discussion – Draft Language. 

 
As illustrated in Exhibit X, the effects of a 600-foot buffer from the entire parcel of land 
containing Veterans’ Memorial Building has significant impacts on the Hayward 
Downtown CBD – virtually eliminating most, if not all (cannabis proprieties are scarce 
prior to burdensome sensitive use buffers) of downtown. All of the parcels of land 
outlined in red on Exhibit 5 would be prohibited under the wider buffer drawn from the 
property line (the blue ring).  This buffer application runs counter to the City Council’s 
expressed desire to welcome cannabis retail businesses to downtown Hayward.  
Alternatively, applying the 600-foot buffer from the boundary of the Children’s 
Playground at Giuliani Plaza (the yellow ring) would preserve the potential for those 
properties.  It is therefore recommended that, in the Downtown CBD in particular, the 
City adopt an ordinance applying buffers only to playgrounds, as discussed above, and 
avoid extending buffers to the border parcels of land that may contain such sensitive uses.  
 
With this context, below is alternative draft language for the Land Use Ordinance which 
if utilized would negate staff’s variance language contained in the Regulatory Ordinance 
while not removing the City’s ability to impose additional restrictions through the land 
use entitlement process.  
 
10-1.3603 Commercial Cannabis Businesses.  
 
B.  Required Setbacks.  All Commercial Cannabis businesses operating within the City of 
Hayward shall: 

  
1.          Comply with the sensitive use requirements contained in Section 26054(b) 
of the California Business and Professions Code; 
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2.         Be subject to a 600-foot minimum setback from any public library and any 
playground under the management of the Hayward Area Recreation & Park 
District.  The distance shall be made in a straight line from the closest boundary 
line of the property on which the Cannabis Business is located to the closest 
boundary line of the property on which the sensitive land use is located.  With the 
exception that within the Downtown CBD the 600-foot minimum setback shall be 
measured from the closest boundary line of the property on which the Cannabis 
Business is located to the closest area designed to be used by children that has 
play or sports equipment installed, has been designated or landscaped for play or 
sports activities, or has any similar facility related specifically to children’s 
recreation. 

 
B. Recommendation Regarding the Flawed and Immeasurable Findings  

 
The Draft Findings as proposed will leave the City vulnerable to potential bad operators 
and/or litigation from denied applications.  In large part due to the vagueness of the 
language which by its nature discourages developments given the lack of clarity, and 
increases a risk of investment, which will stymie development and the deployment of 
cannabis businesses within the City.  In particular, findings Number 1 and Number 3 add 
negligible, if any significant value, and are hard to define, quantify or set consistent 
standards for development. 
 
 The proposed finding Number 1 is not quantifiable. The Finding states: 
 

1. The proposed cannabis use will not be detrimental to the public health, safety, or 
general welfare in that the cannabis operation is situated in an appropriate 
location where sensitive land uses will not be adversely impacted; and    

The Land Use Resolution that will be voted on to support the changes to the code already 
determines that businesses that meet the design requirements satisfy concerns related to 
public health, safety or general welfare.  The Sensitive Use setbacks (as discussed above) 
can be written in a manner that makes it precise and clear as to the standards for set backs.  
Therefore, no additional findings are required.  If the operator meets the requirements, 
then the application is deemed complete and the approving body can focus on the aspects 
that are defined in Findings Number 2 and Number 4, which are certain and clearly 
definable.  
 
The Firm enjoys well over 20 years of combined experience obtaining regulatory permits 
for a variety of businesses and uses.  The one consistent for all projects is the clearer the 
regulatory and design elements; the better an applicant can provide specifically what is 
required.  When the language is vague including undefined terms such as “not 
detrimental to public health, safety, or general welfare” the results are applicants left 
wondering what is detrimental?  By whose standards? And what if the reviewing body 
changes does that mean that the definition of detrimental can change?  Large investments 
of capital improvements are required to meet the rigorous design and operational 
requirements therefore clear and obtainable benchmarks are essential.   
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Second, the third finding is duplicative of what is required for a conditional use permit, 
and therefore unnecessary.  Duplicity leads to confusion, a lack of new or better 
information and a chaotic application procedure that is unduly burdensome on the 
planning staff and a waste of valuable city resources.  
 
III.  Conclusion  
 
We respectfully request that you review these comments, the recommendations and the 
accompanying materials with great consideration. We believe the information provided 
will assist in ensuring that the Ordinance and associated application process is clear and 
unambiguous, that staff resources are used efficiently and that the applicants can move 
forward in a timely fashion to obtain the proper entitlements and begin taxable operations.   
 
We will be available both prior to and at the hearing to answer any questions you may 
have. Please, feel free to contact either Pamela Epstein at (520) 904-1482 
(pamela@gwcpro.com) or Charnel James at (530) 219-1833 (charnel@gwcpro.com). 

 
Thank you for your time and thoughtful consideration.  

 
 

Respectfully Submitted,  
 
      /s/ 

 
Pamela N. Epstein, Esq., LL.M.  

 
/s/ 

 
Charnel James, Esq.,  

 
Enclosures: A. Exhibit 1 – Green Wise Memo to Staff “Sensitive Use Receptor 

“City Park” versus “Playground” for 600—Foot Buffer Zone 
Related to All Commercial Cannabis Business”  

 
 B. Exhibit 2 – City of Hayward Park Inventory Matrix  
 

C. Exhibit 3 – Goggle Earth Park Inventory  
 
D. Exhibit 4 – Maps of Veteran’s Memorial Plaza and Children’s  

  Playground Giuliani Plaza  
 

E. Exhibit 5 – Color-coded Buffer Zone Map  
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A Consulting Company 
710 N. El Centro Avenue 
Los Angeles, CA 90038 

 
Pamela N. Epstein  Pamela@gwcpro.com	
Damian A. Martin                 Damian@gwcpro.com  
Meghan M. Avila                    Meghan@gwcpro.com 

 
MEMORANDUM  

 
TO:  City of Hayward 
 
DATE:  September 20, 2017 
 
RE:  Sensitive Use Receptor “City Park” versus “Playground” for 600-Foot Buffer  

Zone related to All Commercial Cannabis Business  
 
 
 

Background 
 

City staff recently issued a revised draft of the City’s proposed cannabis ordinance, which 
provides for a sensitive use buffer of 600 feet from parks in addition to the previously 
included buffers for other sensitive uses as defined by Section 26054(b) of the California 
Business and Professions Code. The additional sensitive use buffer was applied in an all-
encompassing blanketed fashion without taking into consideration distinguishing park 
features.   
 

Direction Issued 
 

The City’s Planning Commission held a meeting on September 14, 2014, in which the 
proposed draft cannabis ordinance was presented for review and discussion. The Planning 
Commission requested that staff provide clarification with regard to the definition of 
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parks and offer a distinction between parks where children recreate versus those that 
simply represent public open space.   
 

Discussion  
 

I.   City of Hayward Municipal Code - “City Park” vs. “Playground” 
 
 The Hayward Municipal Code (“HMC”) currently provides a distinction between 
a “City Park” and a “playground.”  
 
 The HMC defines “City Park” as: 
 
“Portuguese Park, Giuliani Plaza, Newman Park, Library Park, City Hall Plaza, and 
any other park or open space within city limits that is not under the management of the 
Hayward Area Recreation & Park District. City Hall Plaza includes the pathways, green 
space and rights-of-way located on the property bounded by “B” Street to the North, 
Watkins Street, to the East, Montgomery Avenue to the West and the City Walk 
Condominiums to the South.” Article 14, Sec. 4-14.00 
 
 The City’s definition does not include any area or structure that would be 
considered a playground (further defined below), as it would be under the management of 
the Hayward Area Recreation and Parks District (“HARD”). The result: a “City Park” is 
tantamount to open space which does not include any play structures specifically 
attractive to children or any open space that would be intentionally attractive to children 
(or families) to play any sporting activities. 
 
 Essentially, the City has framed its definition of a “City Park” as open space areas 
that are not intentionally designed to attract children for recreational purposes. A City 
Park can be classified not to include a playground or as a “non-active” park a term of art 
utilized by other jurisdiction in the state when defining “parks” in relation to cannabis 
uses (further discussed herein).  
  
 The HMC defines “playground” as: 
 
 “Any park or recreational area designed in part to be used by children that has 
play or sports equipment installed or has been designated or landscaped for play or 
sports activities, or any similar facility located on public or private school grounds, or on 
City grounds.” 
 
  Clearly, the City’s definition of playgrounds provides an expressed designation 
for these areas to be utilized for the purpose of children’s recreation by incorporating play 
structures such as swings, slides, jungle gym, etc. or designed/landscaped grassy areas 
suitable for sporting activities such as soccer, football and/or baseball. 
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II. Existing HMC Language to Distinguish Between “City Parks” and 
“Playgrounds” for Purposes of Applying the Required 600-foot Buffer  

 
 There existing distinction between “City Park” and “playground” currently 
present in the HMC provides a clear pathway to allow for a well-reasoned land use policy 
that ensures the health and safety of City residents, specifically in areas where children 
recreate.  In culling out parks which focus on areas, which actively attract children’s 
recreation the City will be able to achieve the dual objective of protecting sensitive uses 
and crafting sound cannabis policy to the benefit of the entire community.  
 

A. City Parks 
 

 There are various parks located within the City’s limits that are classified 
as “City Parks” and are not under the management of the Hayward Area Recreation and 
Parks District. It is recommended that the City impose no restrictions on these “non-
active” City Parks.  Non-Active parks for purposes of the cannabis ordinance would be 
those absent any features which would foster, encourage or attract children’s recreation 
thereby clearly falling outside of the intent behind imposing such a buffer. 
 

B.  Playgrounds  
 
Alternatively, playgrounds or “active parks” are those clearly designed to be a 

recreational area for children containing traditional playground equipment and/or 
sporting fields. It is recommend the City apply a 600-foot buffer between these “active 
parks” / playgrounds and cannabis businesses. 

 
1.  Methodology to Address Playgrounds or “Active Parks” Located  
on Larger Parcels with Non-Active Park Features – Example 
Children’s Playground at Giuliani Plaza 

 
 The Children’s Playground at Giuliani Plaza (located on the corner of D Street 
and Mission Blvd.) is unique in that a playground is located on the same parcel/tract of 
land as the City of Hayward Veterans’ Memorial Building (located at 22737 Main Street). 
See “Hayward Buffer Analysis Map PDF 3” (Exhibit A). 
 
 The HMC already establishes a clear distinction between the Children’s 
Playground and the remainder of the parcel. Specifically, with regard to the playground’s 
hours:   
 

“These provisions shall not apply to the Children’s Playground located at 
Giuliani Plaza which is regulated by the Hayward Area Recreation and Parks District.” 
Article 14, Sec. 4-14.10(a).  HMC Article 14, Park Hours.  
 
 The Hayward Area Recreation and Parks District, is tasked with managing only 
the Children’s Playground emphasizing a discernable difference between the park and the 
larger parcel on which it is located. Moreover, the Children’s Playground contains 
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traditional recreational playground structures (i.e. swings and slides) and a perimeter 
fence whereas the rest of the parcel is absent these features. In light of the foregoing, the 
Children’s Playground at Giuliani Plaza is unequivocally distinguishable and therefore 
should be classified separately from the Veterans’ Memorial Building even though the 
park and the building share the same tract of land. 
 
 With regard to devising appropriate setbacks for the true park/playground 
sensitive use receptor area, it is recommend that the buffer zone be measured from the 
actual playground itself to the to the property boundary of the closest cannabis facility.  
The buffer zone measurement should NOT be measured from the property line of the 
entire parcel containing the playground and the Veterans’ Memorial Building (to the 
property boundary of any nearby cannabis facility) in light of the fact that the playground 
accounts for only a small well defined area of the parcel and not the entire tract of land, 
which is a significantly larger parcel.  
 
 As illustrated in Exhibit A, the effects of a 600-foot buffer from the entire parcel 
of land containing Veterans’ Memorial Building has significant impacts on the Hayward 
Downtown CBD – virtually eliminating most of downtown from consideration by 
cannabis operators. All of the parcels of land outlined in red on Exhibit A would be 
prohibited under the wider buffer drawn from the property line (the blue ring).  This 
buffer application runs counter to the City Council’s expressed desire to welcome 
cannabis retail businesses to downtown Hayward.  Alternatively, applying the 600-foot 
buffer from the boundary of the Children’s Playground at Giuliani Plaza (the yellow ring) 
would preserve the potential for those properties.  It is therefore recommend that, in the 
Downtown CBD in particular, the City adopt an ordinance applying buffers only to 
playgrounds, as discussed above, and avoid extending buffers to the border of larger 
parcels of land that may contain such playgrounds.  
 
III. Examples of Other California Jurisdictions Distinguishing Between Parks 

and Playgrounds when Establishing Sensitive Use Buffer Related to 
Cannabis Operations.  

 
 Various jurisdictions have provided a distinction between an “active park” and a 
“non-active park” or treated each park in the jurisdiction differently depending its 
characteristics. 
 
A. City of Pleasant Hill  
 
 The City of Pleasant Hill has developed a proposed draft Cannabis Zoning 
Ordinance, which distinguishes between an “active park” vs. “non-active park”. The 
language in the proposed draft ordinance defines “active park” as follows: 
 
 “Medical cannabis retailers are prohibited from establishing or locating within 
______ feet, of a park that is equipped with active recreational facilities such as play 
equipment or playing fields. For the purpose of this section, all distances shall be 
measured from the outer extents of the cannabis retailer’s business premises (whether 
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leased or owned) excluding parking facilities and common areas to the nears property 
lines of each affected parcel.” 
 
 In this instance, the City’s rationale for the distinction is that “active parks” are 
where children are present thus warranting a buffer between an active park and a 
cannabis dispensary. The City did not establish a buffer requirement for non-active parks. 
 
B. City of Bellflower 
 

The City of Bellflower cannabis ordinance distinguishes between the various 
types of parks within its borders (i.e. parks designated as pedestrian walkways vs. parks 
used for recreational purposes). The ordinance implements a setback requirement for 
parks used for recreational purposes only. The language reads as follows: 
 
  “It is unlawful for a conditional use permit to be issued for any parcel that is: 
Within 300 feet of any parcel containing a religious facility; park (except those 
designated as primarily a pedestrian walkway rather than for recreational purposes) state-
or county-licensed child daycare facility; youth center; or licensed drug or alcohol 
rehabilitation facility.” 
 
IV.  Proposed Draft Language  
 
 As an alternative to the existing draft language and in line with the information 
contain herein the following draft language is proposed:  
 
10-1.3603 Commercial Cannabis Businesses.  
 
B.  Required Setbacks.  All Commercial Cannabis businesses operating within the City of 
Hayward shall: 

  
1.          Comply with the sensitive use requirements contained in Section 26054(b) 
of the California Business and Professions Code; 
  
2.         Be subject to a 600-foot minimum setback from any public library and any 
playground under the management of the Hayward Area Recreation & Park 
District.  The 600-foot minimum setback shall be measured from the closest 
boundary line of the property on which the Cannabis Business is located to the 
closest area designed to be used by children that has play or sports equipment 
installed, has been designated or landscaped for play or sports activities, or has 
any similar facility related specifically to children’s recreation.	

 
Conclusion 

 
There is precedent in the HMC for distinguishing between “City Parks” and 

“playgrounds.” Other municipalities have applied this distinction to their cannabis 
ordinances, in some cases adopting  “active” and “non-active” terminology to describe 
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the different parks. The City is well within its purview to maintain the distinction that 
already exists in the HMC and to apply a 600-foot buffer only to “playgrounds” or 
“active parks.”  
 

In addition, HMC actively distinguishes between the Children’s Playground at 
Giuliani Plaza and the remainder of the large parcel on which it sits both spatially and 
operationally. The City is well equipped to treat the Children’s Playground as a separate 
and distinct location thereby applying the 600-foot buffer from the boundary of the 
playground, rather than from the broader parcel boundary.  In limiting the sensitive use 
buffer to the actual “active park” area the City will be able to avoid unintended 
restrictions upon substantial portions of the Downtown CBD consistent with Council 
direction. 
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HAYWARD AREA RECREATION & PARK DISTRICT (HARD)                
Alden E. Oliver Sport Park 2580 Eden Park Pl. YES YES YES NO NO YES YES NO YES YES YES NO Sports Complex
Bechtel Mini Park 22798 Ross Place YES YES YES NO NO NO NO NO NO NO NO NO
Bidwell Park 175 Fairway YES YES YES NO NO YES YES NO YES NO YES NO
Birchfield Park Santa Clara & Winton YES YES YES NO NO NO YES NO NO NO NO NO
Brenkwitz School 2560 Darwin YES NO NO NO NO NO NO NO NO NO NO NO School
Bret Harte School 1047“e”St. NO NO NO NO NO YES YES NO YES NO YES NO School
Burbank School 353“B”St. NO NO NO NO NO NO NO NO NO NO NO NO Gymnasium
Cannery Park 125“B”St. YES YES YES NO NO YES NO NO NO NO YES NO Splash Park, Skate Area
Canyon View Park Farm Hill & Daisy YES YES YES NO NO NO YES NO YES NO NO NO
Centennial Park 24000 Amador YES YES YES NO NO NO YES NO YES YES YES NO
Cherryland Park 198 Grove YES YES YES NO NO NO YES NO NO NO NO YES Skate Area
Children’s Park at Giuliani Plaza Mission Blvd. &“D”St. YES NO NO NO NO NO NO NO NO NO YES NO
Christian Penke Park Tahoe & Morningside YES YES YES NO NO NO YES NO NO NO NO NO
College Heights Park 27020 Fielding YES YES YES NO NO NO NO NO NO NO NO NO
Colonial Acres School 17115 Meekland YES NO NO NO NO NO NO NO NO NO NO NO School
Conley-Caraballo High School 541 Blanche, NO NO NO NO NO NO NO NO NO YES YES NO Gymnasium
Dance Company 1585“B”Street NO NO NO NO NO NO NO NO NO NO NO NO Dance/Fitness Studio
Douglas Morrisson Theatre 22311 North Third St. NO NO NO NO NO NO NO NO NO NO YES NO
EAAB’s Martial Arts Studio 1252 “A”Street NO NO NO NO NO NO NO NO NO NO NO NO
East Avenue Park 3221 East Ave. YES YES YES YES NO NO NO NO YES NO YES NO Amphitheatre
East Avenue School 2474 East Ave. NO NO NO NO NO YES NO NO YES NO NO NO School
Eden Greenway Cypress & Harder YES YES YES YES NO NO NO NO NO NO NO NO
Eldridge Park Hamric & Rieger YES YES YES NO NO NO NO NO NO NO NO NO
El Rancho Verde Field 32001 Trevor YES NO NO NO NO YES NO NO NO NO NO NO
El Rancho Verde Park 541 Blanche NO NO NO NO NO NO NO NO NO NO NO NO
Fairview Park 2841 Romagnola YES NO NO NO NO NO NO NO NO NO NO NO
Fairway Greens Park 30504 Vanderbilt YES YES YES NO NO NO NO NO NO NO NO NO
Fairview Hills Preschool 2841 Romagnolo NO NO NO NO NO NO NO NO NO NO NO NO PreSchool
Gansberger Park Kay & Calaroga YES YES YES NO NO NO NO NO NO NO NO NO
Gordon E. OliverEden Shores Park 2841 Seahaven Ct. YES YES YES NO YES NO 1/2 NO YES NO YES NO
Greenbelt Trails Ward Creek Canyon NO YES YES YES NO NO NO NO NO NO NO NO
Greenwood Park 24016 Eden Ave. YES YES YES NO NO NO YES NO NO NO NO NO Picnic Site
Harder School Harder & Whitman YES NO NO NO NO YES NO NO YES NO YES NO
Haymont Mini Park Collete & Luvena YES YES NO NO NO NO YES NO NO NO NO NO
Hayward Area Senior Center 22325 North Third St. NO NO NO NO NO NO NO NO NO NO YES YES Senior Center
Hayward Community Garden Whitman St. NO NO NO NO NO NO NO NO NO NO NO NO
Hayward Dog Park Contessa & Sleepyhollow NO NO NO NO NO NO NO NO NO NO NO NO Off-Leash Dog Park
Hayward Shoreline Interpretive Center 4901 Breakwater NO NO NO YES NO NO NO NO NO NO YES NO Nature Center, Trails
Hayward High School 1633 East Ave. NO NO NO NO NO NO NO NO NO NO YES NO School
Hayward Plunge 24176 Mission Blvd. NO NO NO NO NO NO NO YES NO NO NO NO Indoor Pool, Year-round Swim
Hot Box Yoga 22433 Foothill Blvd. NO NO NO NO NO NO NO NO NO NO NO NO Yoga Studio
J. A.Lewis Park 28630 Hayward Blvd. YES YES YES NO NO NO NO NO NO NO YES NO
Jalquin Vista Park 28846 Bay Heights NO YES NO YES NO NO NO NO NO NO NO NO
Japanese Gardens North Third & Crescent Bl. NO NO NO NO NO NO NO NO NO NO YES NO Wedding Site Rental
Kennedy Park 19501 Hesperian YES YES YES NO NO NO NO NO NO YES YES NO Concessions Petting Zoo, Rides, Train
Lakeridge Park 23333 Lakeridge YES YES YES NO NO NO 1/2 NO NO NO NO NO Basketball/Volleyball Court  
La PlacitaMini Park El Dorado & Sonoma YES YES YES NO NO NO 1/2 NO NO NO NO NO
Longwood Park Leonardo & Reed YES YES YES NO NO NO YES NO NO NO NO NO
Maoli Martial Arts Center 21615 Hesperian Blvd. NO NO NO NO NO NO NO NO NO NO NO NO Martial Arts Studio
Martin Luther King Field 26890 Holly Hill YES YES YES NO NO NO YES NO YES NO NO NO
Matt Jimenez Community Center 28200 Ruus NO NO NO NO NO NO NO NO NO NO YES YES Indoor Basketball Court
Meek Park 240 Hampton YES YES YES NO NO NO NO NO NO NO YES NO Historical Bldg., Wedding Terrace
Memorial Park Tennis Courts Memorial Park 24176 Mission YES YES YES YES YES NO NO NO NO NO YES NO Hayward Plunge/ Indoor Pool
Mission Hills/Hayward Driving Range 225 Industrial Parkway West, NO NO NO NO NO NO NO NO NO NO YES NO Lighted Driving Range, Pro Shop
Mt.Eden High School 2300 Panama NO NO NO NO NO NO NO NO NO NO YES NO School
Mt.Eden Tennis Courts Historical Building, Mt.Eden Park2451 W.Tennyson YES YES YES NO YES YES YES NO NO YES YES NO Historical Building, Shuffleboard
Music Depot 944 B St. NO NO NO NO NO NO NO NO NO NO NO NO Music Studio
Nuestro Parquecito East 10th & Jefferson YES YES YES NO NO NO YES NO NO NO NO NO
Old Creek Dog Park Hampton & Standish NO NO NO NO NO NO NO NO NO NO NO NO Off-Leash Dog Park
Old Highlands Park 26180 Parkside YES YES YES YES NO NO NO NO NO NO YES NO
Palma Ceia Park 27600 Decatur YES YES YES NO NO YES NO NO NO YES NO NO
Park School 411 Larchmont YES NO NO NO NO YES NO NO YES NO NO NO School
Pexioto School 24150 Ruus YES NO NO NO NO YES NO NO YES NO NO NO
Photo Central 1099 “E” St. NO NO NO NO NO NO NO NO NO NO YES NO Darkroom/Gallery/ Digital Lab
Rancho Arroyo Park 2121 Depot YES YES YES NO NO NO YES NO NO NO NO NO
Richard H.Sheridan Soccer Fields 2580 Eden Park Place YES YES YES NO NO YES YES NO YES YES YES NO Sports Complex
Ruus Park Dickens & Folsom YES YES YES NO NO YES NO NO YES NO NO NO
San Felipe Park 2058 D St. YES YES YES NO NO NO YES NO NO NO YES YES
Schafer Park Evergreen & Flamingo YES YES YES NO NO NO NO NO NO NO NO NO
Shepherd School 27211 Tyrrell YES NO NO NO NO YES NO NO YES NO YES NO
Silver Star Veterans Park 695 Industrial Pkwy. YES YES YES NO NO NO YES NO NO NO NO NO Bocce Ball Court
Skywest Golf Course 1401 Golf Course Rd. NO NO YES YES NO NO NO NO NO YES YES NO ProShop, Restaurant, Driving Range
Sorensdale Center & Park 275 Goodwin YES YES YES NO NO YES NO NO YES YES YES NO Adult Special Needs Program 
Southgate Community Center 26780 Chiplay YES YES YES YES NO YES YES NO YES YES YES YES
Southgate Swim Club 24900 Magnolia St. NO NO NO NO NO NO NO YES NO NO NO NO
Spring Grove Park 25610 Spring YES YES YES NO NO NO YES NO NO NO NO NO
Stonebrae School 28761 Hayward Blvd. NO NO NO YES YES NO NO NO NO NO NO YES Gymnasium
Stonybrook Park 620 Woodland YES YES YES NO YES NO NO NO NO NO YES NO
Stratford Village Park Stratford & Canterbury YES YES YES NO NO NO 1/2 NO NO NO NO NO Skate Area
Sulphur Creek Nature Center 1801 D St. NO YES YES YES NO NO NO NO NO NO YES NO Nature Center, Animal Rehab Live Animal Displays
Sunset Adult Center Sunset Park 22100 Princeton YES YES NO NO NO YES NO NO NO YES YES NO Gym, Street Hockey Courts 
Sunset Swim Center 410 Laurel NO NO NO NO NO NO NO YES NO NO NO NO Summer Swimming Only
Tennyson High School 27035 Whitman NO NO NO NO NO NO NO NO NO NO YES NO
Tennyson Park Panjon & Huntwood YES YES YES NO NO YES YES NO NO YES NO NO Skate Park
Twin Bridges 301 Arrowhead YES YES YES NO NO NO 1/2 NO NO NO NO NO Sand Volleyball Courts
Tyrrell School 27000 Tyrrell NO NO NO NO NO NO NO NO NO NO NO NO School
Valle Vista Park 381 Valle Vista YES YES YES NO NO NO 1/2 NO NO NO NO NO
Weekes Park Community Center 27182 Patrick YES YES YES NO YES YES YES NO YES YES YES YES Art Studio, Bouncers Allowed
Winton School 119 Winton NO NO NO NO NO YES YES NO NO NO NO NO
YMCA Eden Area 951 Palisade St. NO NO NO NO NO NO NO NO NO NO NO YES Gymnasium

PARKS - CITY OF HAYWARD
Portuguese Centennial Park C Street and Foothill Blvd. NO NO NO NO NO NO NO NO NO NO NO NO Memorial

Newman Park 918 B Street NO NO NO NO NO NO NO NO NO NO NO NO Chess Tables

PARKS - EAST BAY REGIONAL PARK DISTRICT
Don Castro Regional Rec Area 22400 Woodroe Avenue NO YES NO YES NO NO NO NO NO NO YES NO
Five Canyons Regional Open Space Preserve 22400 Woodroe Avenue NO YES NO YES NO NO NO YES NO NO YES NO
Garin / Dry Creek Pioneer Regional Park 1320 Garin Avenue NO YES YES YES NO NO NO NO NO NO YES NO
Hayward Regional Shoreline 3050 West Winton Avenue NO NO NO YES NO NO NO NO NO NO YES NO



Exhibit	3	–	Maps	of	Veteran’s	Plaza	&	Children’s	Playground	G Giuliani Plaza 
 

	
	

	
	
	

	

Map	Depicting	Parcel		

Map	Depicting	Playground	Area		

Children's	Park	at	Giualini	
Plaza	is	fully	fenced	with	it’s	
own	ingress,	egress,	
separate	from	Hayward	
Veteran’s	Memorial		
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