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MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION

Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission 

Secretary. The Secretary will give the card to the Commission Chair who will call on you when the item in 

which you are interested is being considered. When your name is called, walk to the rostrum, state your 

name and address for the record and proceed with your comments. The Chair may, at the beginning of the 

hearing, limit testimony to three (3) minutes per individual and five (5) minutes per an individual 

representing a group of citizens for organization. Speakers are expected to honor the allotted time.

CALL TO ORDER Pledge of Allegiance

ROLL CALL

PUBLIC COMMENTS

The PUBLIC COMMENTS section provides an opportunity to address the Planning Commission on items not 

listed on the agenda. The Commission welcomes your comments and requests that speakers present their 

remarks in a respectful manner, within established time limits and focus on issues which directly affect the 

City or are within the jurisdiction of the City. As the Commission is prohibited by State law from discussing 

items not listed on the agenda, your item will be taken under consideration and may be referred to staff for 

further action.

ACTION ITEMS

The Commission will permit comment as each item is called for Public Hearing.  Please submit a speaker 

card to the Secretary if you wish to speak on a public hearing item.

PUBLIC HEARING

For agenda item No. 1, the decision of the Planning Commission is final unless 

appealed. The appeal period is 10 days from the date of the decision. If appealed, a 

public hearing will be scheduled before the City Council for final decision.

Proposed Vesting Tentative Tract Map 8397 and Site Plan 

Review for a five-lot subdivision and the construction of four 

new single-family homes at 25000 Muir Street (APN 

444-0051-116-00) Application No. 201700900; Mohamed 

Genidy (Applicant) on behalf of Khoa Le (Owner).

PH 18-0011.

Attachments: Attachment I Staff Report

Attachment II Findings and Conditions of Approval

Attachment III Project Plans

Attachment IV Renderings

APPROVAL OF MINUTES
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Minutes of the Planning Commission Meeting of December 14, 

2017

MIN 18-0082.

Attachments: Attachment I Draft Minutes of December 14, 2017

COMMISSION REPORTS

Oral Report on Planning and Zoning Matters

Commissioners' Announcements, Referrals

ADJOURNMENT

NEXT MEETING, JANUARY 25, 7:00PM

PLEASE TAKE NOTICE

That if you file a lawsuit challenging any final decision on any public hearing item listed in this agenda, the 

issues in the lawsuit may be limited to the issues which were raised at the City's public hearing or presented 

in writing to the City Clerk at or before the public hearing.

PLEASE TAKE FURTHER NOTICE

That the City Council has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth 

in Code of Civil Procedure section 1094.6 for filing of any lawsuit challenging final action on an agenda item 

which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on this agenda submitted to the Planning Commission after distribution of 

the agenda packet are available for public inspection in the Permit Center, first floor at the above address. 

Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s 

website the Friday before the meeting.*** 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 

Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48 

hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.
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File #: PH 18-001

DATE:      January 11, 2018

TO:           Planning Commission

FROM:     Planning Manager

SUBJECT

Proposed Vesting Tentative Tract Map 8397 and Site Plan Review for a five-lot subdivision and the
construction of four new single-family homes at 25000 Muir Street (APN 444-0051-116-00) Application
No. 201700900; Mohamed Genidy (Applicant) on behalf of Khoa Le (Owner).

RECOMMENDATION

That the Planning Commission approve Vesting Tentative Tract Map 8397 and Site Plan Review
Application No. 201700900 based on the analysis set forth in this report and the attached Findings
(Attachment II), and subject to the Conditions of Approval (Attachment II).

ATTACHMENTS

Attachment I: Staff Report
Attachment II: Findings and Conditions of Approval
Attachment III: Project Plans
Attachment IV: Renderings
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SUBJECT  
 
Proposed Vesting Tentative Tract Map 8397 and Site Plan Review for a five-lot subdivision 
and the construction of four new single-family homes at 25000 Muir Street (APN 444-
0051-116-00). Application No. 201700900; Mohamed Genidy (Applicant) on behalf of Khoa 
Le (Owner). 
 
RECOMMENDATION 
 
That the Planning Commission approve Vesting Tentative Tract Map 8397 and Site Plan 
Review Application No. 201700900 based on the analysis set forth in this report and the 
attached Findings (Attachment II), and subject to the Conditions of Approval (Attachment II). 
 
SUMMARY 
 
The applicant is requesting approval of Vesting Tentative Tract Map 8397 and Site Plan 
Review Application No. 201700900 for a five-lot subdivision of an existing 0.83-acre parcel 
and the construction of four new single-family homes located at 25000 Muir Street, Hayward 
(APN 444-0051-116-00). The existing single-family home fronting Muir Street will remain.  
 
Pursuant to Section 10-3.010 of the Hayward Municipal Code (HMC), the purpose of the 
Subdivision Ordinance is to ensure that all proposed subdivisions are consistent with the 
procedures, policies, and programs of the Hayward 2040 General Plan, underlying zoning 
district, and Subdivision Map Act. Pursuant to Section 10-1.3005 of the HMC, the purpose of 
the Site Plan Review is to foster development that complies with the intent of City 
development policies and regulations and is operated in a manner determined to be 
acceptable and compatible with surrounding development. 
 
BACKGROUND 
 
The existing home was built in 1954. In 2002, the Planning Commission denied an 
Administrative Use Permit and Site Plan Review application to demolish the existing home 
and construct a 10,917-square-foot, two-story mosque building. On October 26, 2016, staff 
held a Pre-Application Meeting with the applicant to discuss a proposal to subdivide the 
project site into five lots and construct four new single-family homes behind the existing 
home. Staff provided general feedback to the applicant regarding the density, lot size, 
setbacks, lot coverage, parking, circulation, landscaping, and design.  
 
Staff received this application on February 21, 2017 and the original proposal has since been 
revised. The private street was extended to provide direct access to the rear lots (Lots 3 and 
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4) and improve circulation on the site. The homes, which were originally facing Muir Street, 
have been reoriented to face the private street to provide a better street presence and prevent 
front yards from facing the rear yards of other homes.  
 
Public Outreach: Following receipt of application, a preliminary meeting with the applicant 
and neighbors was held on Thursday, April 6, 2017 at 1:00 p.m. in the Permit Center 
Conference Room 1C, First Floor at Hayward City Hall. The neighbors raised concerns 
regarding potential impacts to drainage and privacy. On December 21, 2017, a Notice of Public 
Hearing was placed in the newspaper and sent to all property owners and interested 
stakeholders within 300 feet of the subject property. 
 
PROJECT DESCRIPTION 
 
Existing Conditions: The 0.83-acre project site is currently developed with one single-family 
home. The existing home fronts Muir Street and is located in a manner that would allow for 
additional development in the large, unused rear yard, consistent with other development on 
Muir Street. The property is generally flat and surrounded by other one- and two-story single-
family homes located to the north, south, east, and west. The subject property is zoned RS 
(Single-Family Residential) District and designated for LDR (Low Density Residential) land 
uses in the Hayward 2040 General Plan.  
 
Proposed Project: The project proposes to subdivide the existing parcel into five lots, ranging 
from 5,014 to 6,035 square feet in size, to allow the construction of four new single-family 
homes behind the existing home. A private street with an approximately 5-foot wide sidewalk 
on one side and an access easement will provide vehicular and pedestrian access to the new 
homes from Muir Street. A new 5-foot wide landscape strip will provide a buffer between the 
private street and the adjacent property to the north.  No parking will be allowed on either 
side of the private street.  
 
Each of the new homes will be two stories, with maximum heights of 22 and 23 feet. The 
architecture incorporates articulation in the building form, front entry porches, balconies, 
varied materials (composition roof shingles, stucco, and stone veneer), and contrasting trim 
colors. the proposed garages are recessed to minimize their presence on the private street 
and Lots 3 and 4 include a three-car garage while Lots 2 and 5 include a two-car garage with 
two additional uncovered guest parking spaces. Of the six existing trees on-site, three will 
preserved and three will be removed.  Seven trees will be planted throughout the project site 
and as conditioned, will be upsized to mitigate the removal of the trees protected under the 
Tree Preservation Ordinance. 
 
Homeowners Association: As part of the standard conditions of approval, the project is 
required to form a new Homeowners’ Association (HOA) with required Covenants, 
Conditions and Restrictions (CC&R’s) to ensure the future homeowners will be responsible 
for maintaining all the project components, including the private street, street lights, 
utilities, and other privately owned common areas and facilities on the site, including the 
bio-retention areas, landscaped areas, preservation and replacement of trees, and 
decorative paving. The CC&R’s will also contain a standard condition that if the HOA fails to 
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maintain the common areas, private streets, lights and utilities, the City of Hayward will 
have the right to enter the subdivision and perform the necessary work to maintain these 
areas and special assessment and/or lien the properties for their proportionate share of 
the costs as described in Attachment II. Also, staff is recommending that the CCR’s require 
that at least 75 percent of the units be owner-occupied, which will be enforced by the HOA. 
 
Utilities and Street Improvements: The existing utilities in the project vicinity, including 
sanitary sewer, water, and storm drain systems have sufficient capacity to adequately serve 
the proposed development. On-site sewer and water utilities will be installed within the new 
public utility easement within the project site and connect to the existing utilities on Muir 
Street. As previously discussed, the project will be served by a new private street. While the 
existing roadway is sufficient to accommodate the additional traffic generated from the 
project, staff has added a condition of approval to require the reconstruction and repair of the 
existing road and sidewalks along the project frontage on Muir Street to meet current 
roadway standards.  
 
Sustainability Features: While the project is not incorporating sustainable features in the 
new homes themselves, the project is required to meet CALGreen and 2016 California 
Energy Code standards for energy efficiency and will meet the City’s requirements with 
respect to water efficient landscaping. Additionally, the project will comply with the City 
standards for recycling of waste during construction and operation. The project will also 
comply with the Municipal Regional Stormwater Permit requirements regarding 
stormwater runoff prevention and treatment.  
 
POLICY CONTEXT AND CODE COMPLIANCE 
 
Zoning Ordinance: The project site is zoned RS, Single-Family Residential District, which 
allows for the development of single-family homes and community services. The project 
meets all the development standards of the RS District related to lot size, lot width, lot depth, 
lot frontage, lot coverage, setbacks, building height, and parking. Additional detail regarding 
the project’s compliance with the development standards of the RS District is provided in the 
table below. 
 

Development Standard HMC Requirement Proposed Project 
Min. Lot Size (Interior Lot) 5,000 sq. ft. ≥ 5,014 sq. ft. 
Min. Lot Frontage 35 ft. ≥ 50 ft. 
Min. Average Lot Width 50 ft. ≥ 50 ft. 
Min. Average Lot Depth 80 ft. ≥ 94.33 ft. 
Max. Lot Coverage 40% ≤ 30.8% 
Min. Front Yard Setback 20 ft. 20 ft. 
Min. Side Yard Setback 5 ft. or 10% of lot width 

(whichever is greater) 
≥ 6 ft. 

Min. Rear Yard Setback 20 ft. ≥ 21 ft. 10 in. 
Max. Building Height 30 ft. ≤ 23 ft. 
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Single-family homes are required to provide a minimum of two parking spaces within an 
enclosed garage. A lot abutting a public or private street with no parking on either side of the 
street is required to provide two uncovered guest parking spaces in addition to a two-car 
garage or a three-car garage. Lots 2 and 5 provide two uncovered guest parking spaces in 
addition to a two-car garage. Lots 3 and 4 provide a three-car garage instead. 
 
Vesting Tentative Map: Pursuant to Section 10-3.150 of the Hayward Municipal Code (HMC), 
the Planning Commission may conditionally approve a Vesting Tentative Tract Map 
application when all the following findings are met: 
 

• The proposed subdivision is not in conflict with the General Plan and applicable 
specific plans and neighborhood plans; 

• The proposed subdivision meets the requirements of the City Zoning Ordinance; and 
• No approval of variances or other exceptions are required for the approval of the 

subdivision. 
 
If the Vesting Tentative Map is approved, the applicant may submit a final map and 
improvement plans to the City for review. The City Engineer must determine that the 
improvement plans and final map are in substantial compliance with the approved Vesting 
Tentative Map prior to recommending approval of the Final Map for Tract 8397 to City 
Council. Upon City Council approval of the Final Map, the developer shall enter into a 
Subdivision Agreement and post bonds with the City prior to map recordation with the 
Alameda County Recorder’s Office and commencing any construction activities. In accordance 
with HMC Section 10-3.246, approval of this vesting tentative tract map shall expire 36 
months after the effective date of approval subject to statutory and discretionary extensions 
as allowed by the HMC and Subdivision Map Act. A copy of the Vesting Tentative Map is 
included as Attachment III. 
 
Site Plan Review: The construction of the single -family homes are subject to the Site Plan 
Review findings contained in Section 10-1.3205 of the HMC to demonstrate the proposed 
homes are consistent with the development standards of the Single Family Residential zoning 
district.  In particular, the following Site Plan Review findings are required for the project:  
 

• The development is compatible with on-site and surrounding structures and uses and 
is an attractive addition to the City;  

• The development takes into consideration physical and environmental constraints;  
• The development complies with the intent of City development policies and 

regulations; and 
• The development will be operated in a manner determined to be acceptable and 

compatible with surrounding development.  
 
Staff has provided a more detailed analysis for the required Vesting Tentative Map and Site 
Plan Review findings in Attachment II. 
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Hayward 2040 General Plan: The project site is designated LDR, Low-Density Residential, 
which allows for a residential density range of 4.3 to 8.7 dwelling units per net acre, in the 
Hayward 2040 General Plan. Properties with the LDR land use designation are typically 
characterized by suburban development including single-family homes, second units, and 
other accessory structures. The project is consistent with the Hayward 2040 General Plan in 
that it is a single-family residential development with a density of approximately 7.8 dwelling 
units per net acre, which is within the allowable density range. The project is also consistent 
with the following applicable General Plan policies: 
 

• H-3.1 Diversity of Housing Types: The City shall implement land use policies that allow 
for a range of residential densities and housing types, prices, ownership, and size, 
including low-density single family uses, moderate-density townhomes, and higher-
density apartments, condominiums, transit-oriented developments, live-work units, and 
units in mixed-use developments. 

• H-3.4 Residential Uses Close to Services: The City shall encourage development of 
residential uses close to employment, recreational facilities, schools, neighborhood 
commercial areas, and transportation routes. 

• Land Use Policy LU-1.3 Growth and Infill Development: The City shall direct local 
population and employment growth toward infill development sites within the city, 
especially the catalyst and opportunity sites identified in the Economic Development 
Strategic Plan. 

 
The project’s consistency with the Hayward 2040 General Plan and its specific goals and 
policies is discussed in greater detail in the project findings (Attachment II).  
 
Strategic Initiatives: This project supports several of the City’s Strategic Initiatives, 
including Complete Communities and Complete Streets. The purpose of the Complete 
Communities strategy is to create and support services and amenities that provide 
inclusive and equitable access with the goal of becoming a thriving and promising place to 
live, work and play for all.  The purpose of the Complete Streets Strategic Initiative is to 
build streets that are safe, comfortable, and convenient for travel for everyone, regardless 
of age or ability, including motorists, pedestrians, bicyclists, and public transportation 
riders. The project, as proposed, will create new housing opportunities that provide a mix 
of housing in the City and will require the construction of a new private street that will be 
designed to accommodate vehicles and pedestrians.  The project supports the following 
Strategic Initiative goals and objectives that were established by the City Council:   
 

Complete Communities   
• Goal 1: Improve quality of life for residents, business owners, and community 

members in all Hayward neighborhoods.   
• Objective 4: Create resilient and sustainable neighborhoods.   
• Goal 2: Provide a mix of housing stock for all Hayward residents and community 

members, including the expansion of affordable housing opportunities and 
resources.   

• Objective 2: Facilitate the development of diverse housing types that serve the 
needs of all populations. 
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Complete Streets   
• Goal 1: Prioritize safety for all modes of travel.   
• Objective 3: Ensure that roadway construction and retrofit programs and projects 

include complete streets elements. 
 
STAFF ANALYSIS 
 
As referenced above and pursuant to the required findings for Site Plan Review and Tentative 
Tract Map included in Attachment II, the project complies with the intent of City development 
policies and regulations, including the Hayward 2040 General Plan, Zoning Ordinance, and 
Subdivision Ordinance. The project also supports several of the City’s Strategic Initiatives.  
 
In addition, the project would be consistent with the developmental pattern of the existing 
neighborhood, which consists of single-family residential lots of various sizes, including many 
small lots similar in size to the proposed lots. The new homes would be compatible with the 
scale of other homes nearby. Overall, the homes are attractively designed and compatible with 
the existing character of the neighborhood. The building facades are articulated to provide 
visual interest from all sides of the homes, especially the front elevations, which incorporate 
recesses and projections through windows, front entry porches, second-story balconies, 
varied materials, and contrasting trim colors.  
 
Furthermore, the project will operate in a manner compatible with surrounding development. 
Each new home provides guest parking spaces and the new private street will provide 
adequate circulation throughout the development. Staff has also included conditions of 
approval that will minimize any land use or environmental impacts of the project. 
 
Based on the analysis described above, staff believes that the Planning Commission can make 
the required findings to approve Vesting Tentative Tract Map 8397 and Site Plan Review 
Application No. 201700900 per the conditions of approval and as reflected in the project 
plans (Attachment III).   
 
ENVIRONMENTAL REVIEW 
 
This project is categorically exempt from environmental review in accordance with the 
California Environmental Quality Act (CEQA) Guidelines, Section 15332, Infill Development 
Projects, in that: 
 

1. The project is consistent with the applicable general plan designation and all 
applicable general plan policies as well as with applicable zoning designation and 
regulations; 

2. The proposed development occurs within city limits on a project site of no more than 
five acres substantially surrounded by urban uses; 

3. The project site has no value as habitat for endangered, rare or threatened species; 
4. Approval of the project would not result in any significant effects relating to traffic, 

noise, air quality, or water quality; and 
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5. The site can be adequately served by all required utilities and public services. 
 
NEXT STEPS 
 
Should the Planning Commission take action, a 10-day appeal period of that action would 
follow, which would expire on January 21, 2018 at 5 p.m.   
 
If the project is approved and there is no appeal or City Council member call-up filed within 
the appeal period, the applicant may proceed with submitting a final map and improvement 
plans to the City for review. The City Engineer must find that the final map and improvement 
plans are in substantial compliance with the approved Vesting Tentative Tract Map and 
recommend to the City Council for approval and recordation with the Alameda County 
Recorder’s Office. If the final map and improvement plans are approved and recorded, the 
applicant may then proceed with obtaining building permits.  
 
Prepared by:    Jay Lee, AICP, Associate Planner 
 
Approved by: 
 
 

 
 
Sara Buizer, AICP, Planning Manager 
 
 

 
 
Stacey Bristow, Interim Development Services Director 
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CITY OF HAYWARD PLANNING DIVISION 
PLANNING COMMISSION 

APPLICATION NO. 201700900  
VESTING TENTATIVE TRACT MAP 8397 & SITE PLAN REVIEW 

25000 MUIR STREET, APN 444-0051-116-00 
DRAFT FINDINGS OF APPROVAL 

 
January 11, 2018 

 
Proposed Vesting Tentative Tract Map 8397 and Site Plan Review for a five-lot subdivision 
and the construction of four new single-family homes at 25000 Muir Street (APN 444-
0051-116-00). Application No. 201700900; Mohamed Genidy (Applicant) on behalf of Khoa 
Le (Owner). 
 
VESTING TENTATIVE TRACT MAP FINDINGS 
Pursuant to Section 10-3.150 of the Hayward Municipal Code (HMC), the Planning 
Commission may conditionally approve a Vesting Tentative Tract Map application when all 
the following findings are met: 
 
A. The proposed subdivision is not in conflict with the General Plan and 

applicable specific plans and neighborhood plans; 
The project is proposing a density of approximately 7.8 dwelling units per net acre, 
which is consistent with the Hayward 2040 General Plan land use designation of Low 
Density Residential (LDR), which allows for a density range of 4.3 to 8.7 dwelling 
units per acre. The LDR land use designation allows for the development of 
detached, single-family homes with anticipated future changes including additional 
residential development, building and landscaping improvements, and 
neighborhood enhancements that create more complete, walkable, and sustainable 
neighborhoods. The project is considered an in-fill development, which will increase 
the housing inventory for the City of Hayward and result in a more complete 
neighborhood. The project is also consistent with the following General Plan 
policies: 

• H-3.1 Diversity of Housing Types: The City shall implement land use policies that 
allow for a range of residential densities and housing types, prices, ownership, and 
size, including low-density single family uses, moderate-density townhomes, and 
higher-density apartments, condominiums, transit-oriented developments, live-
work units, and units in mixed-use developments. 

The project will subdivide an existing parcel into five lots and allow for four new 
single-family homes, which provide additional single-family housing 
opportunities in the City. 

• H-3.4 Residential Uses Close to Services: The City shall encourage development of 
residential uses close to employment, recreational facilities, schools, neighborhood 
commercial areas, and transportation routes. 
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The project is located in an established neighborhood near Downtown Hayward, 
which is the City’s urban core, and Mission Boulevard, which is a major 
commercial corridor. Furthermore, recreational facilities such as the Eden 
Greenway and Hayward Community Gardens and educational facilities such as 
John Muir Elementary School are nearby.  

• Land Use Policy LU-1.3 Growth and Infill Development: The City shall direct local 
population and employment growth toward infill development sites within the city, 
especially the catalyst and opportunity sites identified in the Economic 
Development Strategic Plan. 

The project is surrounded by other single-family homes and is considered an in-
fill project, which is appropriate for new housing development. 

In addition, the project is not located within any specific plan area but is located 
within the Jackson Triangle Neighborhood Plan area and is consistent with those 
relevant policies. Therefore, the proposed subdivision is not in conflict with the 
General Plan and applicable specific plans and neighborhood plans. 

 
B. The proposed subdivision meets the requirements of the City Zoning 

Ordinance; and 
The proposed subdivision meets all the development standards of the RS (Single-
Family Residential) District related to lot size, lot width, lot depth, and lot frontage. 
The subdivision will also allow for the construction of four new single-family 
residences, which is a permitted land use in the RS District.  

 
C. No approval of variances or other exceptions are required for the approval of 

the subdivision. 
As previously discussed, the proposed subdivision will meet the requirements of the 
Zoning Ordinance, including the development standards of the RS District and other 
applicable sections. The project will also meet the requirements of the Subdivision 
Ordinance. Therefore, the project does not require a variance or any other 
exceptions from the requirements of the HMC.   

 
SITE PLAN REVIEW FINDINGS 
Pursuant to Section 10-1.3025 of the HMC, the Planning Commission may conditionally 
approve a Site Plan Review application when all the following findings are met: 
 
A. The development is compatible with on-site and surrounding structures and 

uses and is an attractive addition to the City. 
The new single-family residences would be compatible with the existing single-
family dwelling on-site and surrounding uses.  The homes will be an attractive 
addition to the City and be designed to be consistent with the developmental 
pattern of the existing neighborhood, which consists of single-family residential lots 
of various sizes, including many small lots, which are similar in size to the lots 
proposed with subdivision.  
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The new homes would be similar in size and scale to other homes nearby and would 
be well-articulated to provide visual interest from all sides of the site, especially the 
front elevations, which incorporate recesses and projections through windows, 
front entry porches, and second-story balconies.  The proposed design, materials, 
and color palette of the new homes are also compatible with the character of other 
homes in the neighborhood and will feature composition shingle roofs and a stucco 
exterior with stone veneer accents. Overall, the homes are attractively designed and 
compatible with the existing neighborhood character. 

 
B. The development takes into consideration physical and environmental 

constraints. 
The project takes into consideration physical and environmental constraints in that 
the scale and character of the new homes are harmonious with the surrounding 
neighborhood, which primarily consists of small single-family residential lots 
containing two-story homes. The architectural designs of the new two-story homes 
are compatible with the design of the existing homes nearby.  Each of the new lots 
will contain between 5,000 and 6,000 square feet and will be consistent with the lot 
sizes of other parcels in the neighborhood. In addition, the project is an in-fill 
development with minimal impact on the existing development pattern and will not 
require the demolition of any structures.  A new private street will provide access to 
the new homes to allow for safe and efficient vehicular circulation.  
 

C. The development complies with the intent of City development policies and 
regulations. 
As previously discussed, the project is consistent with the LDR, Low Density 
Residential land use designation in the Hayward 2040 General Plan. The LDR land 
use designation is primarily intended for detached single-family homes and the 
proposed density is within the allowable density range. The project is also 
consistent with the goals and policies of the Hayward 2040 General Plan, which 
encourage a diverse housing inventory and in-fill development. Furthermore, the 
project meets all the applicable regulations of the Zoning Ordinance, including the 
development standards of the RS District including setbacks, lot coverage, building 
height, and parking. Therefore, the project complies with the intent of City 
development policies and regulations. 

  
D. The development will be operated in a manner determined to be acceptable 

and compatible with surrounding development. 
The project will operate in a manner determined to be acceptable and compatible 
with surrounding development in that the project will comply with all applicable 
zoning regulations, building codes, and other regulations in the HMC. The proposed 
site improvements will also have to meet all City standards and details to the 
satisfaction of the Director of Public Works as shown on the final map and 
improvement plans. The project will also be subject to various conditions of 
approval intended to protect the surrounding neighborhood from any potentially 
harmful impacts. In addition, the project includes guest parking spaces and a private 
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street, which will minimize potential parking and traffic impacts on Muir Street after 
construction of the homes.  
 

E. The project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to Section 15332, Infill Development 
Projects. As conditioned, the project will have no significant impact on the 
environment, cumulative or otherwise. 
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CITY OF HAYWARD PLANNING DIVISION 
PLANNING COMMISSION 

APPLICATION NO. 201700900  
VESTING TENTATIVE TRACT MAP 8397 & SITE PLAN REVIEW 

25000 MUIR STREET, APN 444-0051-116-00 
DRAFT CONDITIONS OF APPROVAL 

 

January 11, 2018 

 
Proposed Vesting Tentative Tract Map 8397 and Site Plan Review for a five-lot subdivision and 
the construction of four new single-family homes at 25000 Muir Street (APN 444-0051-116-
00). Application No. 201700900; Mohamed Genidy (Applicant) on behalf of Khoa Le (Owner). 
 
GENERAL 
1. The permittee shall assume the defense of and shall pay on behalf of and hold 

harmless the City, its officers, employees, volunteers and agents from and against 
any or all loss, liability, expense, claim costs, suits and damages of every kind, nature 
and description directly or indirectly arising from the performance and action of 
this permit. 
 

2. Vesting Tentative Tract Map (VTTM) 8397 and the Site Plan Review application are 
approved subject to the vesting tentative tract map and project plans date stamped 
November 2, 2017, except as modified by the conditions listed below. 

     

3. In accordance with Hayward Municipal Code (HMC) Section 10-3.246, approval of 
this VTTM and Site Plan Review application shall expire 36 months after the 
effective date of approval subject to statutory and discretionary extensions as 
allowed by the HMC and Subdivision Map Act. 
 

4. Any proposal for alterations to the conditionally approved VTTM and Site Plan 
Review application that does not require a variance to any zoning ordinance 
standard shall be subject to approval by the Development Services Director or 
his/her designee, prior to implementation. Alterations requiring a variance shall be 
subject to review and approval by the Planning Commission. 
 

5. All permit charges accrued in the processing of VTTM 8280 and the Site Plan Review 
application shall be paid in full prior to consideration of a request for approval 
extensions and/or submittal of building permits for the development. 
 

6. Applicant shall apply for all necessary building permits and/or all other related 
permits from the Building Division. All structures shall be constructed and installed 
in accordance with the California Building Code, Uniform Mechanical and Plumbing 
Code, National Electrical Code, and the California Fire Code as adopted by the City of 
Hayward. 
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7. If determined to be necessary for the protection of the public peace, safety and 
general welfare, the City of Hayward may impose additional conditions or 
restrictions on this permit. Violations of any approved land use conditions or 
requirements will result in further enforcement action by the Code Enforcement 
Division. Enforcement includes, but is not limited to, fines, fees/penalties, special 
assessment, liens, or any other legal remedy required to achieve compliance 
including the City of Hayward instituting a revocation hearing before the Planning 
Commission. 

 
SUBDIVISION IMPROVEMENT PLANS AND FINAL MAP 
8. The Developer shall provide for the City’s review and approval the Final Map 

prepared substantially in compliance with the Conditionally Approved Tentative 
map, Hayward Municipal Code and the State Subdivision Map Act. 
 

9. The Final Map shall clearly show exterior boundaries and dimensions of each proposed 
lot, public street right-of-way and public utilities easement dedications; easements to be 
vacated, retained and created; and other details required by the State Subdivision Map 
Act and Hayward Municipal Code Section 10-3. 
 

10. The Developer shall provide all map calculations, copies of grant deeds, property 
ownership records, title report(s) and geo-technical study report(s). 
 

11. The Final Map shall include a 28-foot wide public street right-of-way dedication 
across the Muir Street property frontage in compliance with the City’s adopted plan 
and generally as shown on the Tentative Map. 
 

12. The Final Map shall show all existing, vacated and newly created easements and 
rights-of-way. 
 

13. Documents defining ownership rights, responsibilities and financial arrangements 
for needed repairs, maintenance, construction and reconstruction of common use 
area and common use improvements shall be submitted for the City Engineer’s 
review and approval concurrently with the Final Map submittal. 
 

14. The common use area improvements shall include but are not limited to the paved 
vehicular driveway to Muir Street, accessibility compliant walkway to each lot; 
lighting and landscape improvements; sanitary and storm sewer mains and laterals 
and storm water pollution prevention measures etc. 
 

15. Before requesting the City Council approval of the Final Map, all improvements 
required by the condition of the Tentative Map approval shall be complete or the 
Developer must execute an improvement agreement with the City and post 
improvement securities in the amounts and format approved by the City Engineer.  
 

16. The Final Map shall be filed in the County’s public records after the City’s approval 
concurrently with the ownership and maintenance documents for common use 
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areas and improvements as approved by the City. 
 

17. The Final Map shall show that vehicular/driveway connections to the proposed 
private street will be made via a driveway cut. 
 

18. The private street shall include appropriate private ingress-egress easements to 
allow for turnaround movements for passenger vehicles. 
 

19. The PVC Sanitary Sewer within the proposed private street shall be maintained by 
the homeowner’s association (HOA). 
 

20. Prior to the sale of any parcel, or prior to the acceptance of site improvements, 
whichever occurs first, Conditions, Covenants and Restrictions (CC&R’s), creating an 
HOA for the property, shall be reviewed and approved by the Planning Director and 
City Attorney and recorded. The CC&R’s shall describe how the stormwater BMPs 
associated with privately owned improvements and landscaping shall be 
maintained by the association. The CC&Rs shall include the following provisions: 

a. The CC&R’s shall state that the City of Hayward has the right to abate public 
nuisance conditions in the common area if the association or corporation 
fails to do so, and to assess the cost to the association, corporation or 
individual unit owners. In order to accomplish this, the CC&Rs shall contain 
the following typical statements: 

i. In the event the Board fails to maintain the exterior portions of the 
common area so that owners, lessees, and their guest suffer, or will 
suffer, substantial diminution in the enjoyment, use or property value 
of the project, thereby impairing the health, safety, and welfare of the 
residents in the project, the City of Hayward, by and through its duly 
authorized officers and employees, shall have the right to enter upon 
the real property described in Exhibit "A" and to commence and 
complete such work as is necessary to maintain said exterior portions 
of the common area. The City shall enter and repair only if, after 
giving the Board written notice of the Board's failure to maintain the 
premises, the Board does not commence correction of such conditions 
in no more than 30 days from delivery of the notice and proceed 
diligently to completion. The Board agrees to pay all expenses 
incurred by the City of Hayward within 30 days of written demand. 
Upon failure by the Board to pay within said 30 days, the City of 
Hayward shall have the right to impose a lien for the proportionate 
share of such costs against each condominium or community 
apartment in the project. 

ii. It is understood that by the provisions hereof, the City of Hayward is 
not required to take any affirmative action, and any action undertaken 
by the City of Hayward shall be that which, in its sole discretion, it 
deems reasonable to protect the public health, safety, and general 
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welfare, and to enforce it and the regulations and ordinances and 
other laws. 

iii. It is understood that action or inaction by the City of Hayward, under 
the provisions hereof, shall not constitute a waiver or relinquishment 
of any of its rights to seek redress for the violation of any of the 
provisions of these restrictions or any of the rules, regulations, and 
ordinances of the City, or of other laws by way of a suit in law or 
equity in a court of competent jurisdiction or by other action. 

iv. It is further understood that the remedies available to the City by the 
provision of this section or by reason of any other provisions of law 
shall be cumulative and not exclusive, and the maintenance of any 
particular remedy shall not be a bar to the maintenance of any other 
remedy. In this connection, it is understood and agreed that the 
failure by the Board to maintain the exterior portion of the common 
area shall be deemed to be a public nuisance, and the City of Hayward 
shall have the right to abate said condition, assess the costs thereof 
and cause the collection of said assessments to be made on the tax roll 
in the manner provided by Chapter 4, Article 1, of the Hayward 
Municipal Code or any other applicable law. 

v. The City Council of the City of Hayward may, at any time, relinquish its 
rights and interest in the project as herein set forth by appropriate 
resolution. Any such relinquishment by the City Council shall be 
effective on the date that the resolution is adopted and a copy thereof 
is placed in the United States mail, postage prepaid, addressed to the 
Board. The Board shall execute and record a declaration reflecting 
such relinquishment within 10 days of receipt of a copy of the 
resolution. 

b. Each owner shall automatically become a member of the association(s) and 
shall be subject to a proportionate share of maintenance expenses. 

c. A reserve fund shall be maintained to cover the costs of improvements and 
landscaping to be maintained by the Association(s). 

d. The HOA shall own and maintain the private access roads and on-site storm 
drain systems in the development, excluding those located within the public 
right-of-way. 

e. A provision that the building exteriors and fences shall be maintained free of 
graffiti. The owner’s representative shall inspect the premises on a weekly 
basis and any graffiti shall be removed within 48 hours of inspection or 
within 48 hours of notification by the City. 

f. The HOA shall maintain the common area irrigation system and maintain the 
common area landscaping in a healthy, weed–free condition at all times. The 
HOA representative(s) shall inspect the landscaping on a monthly basis and 
any dead or dying plants (plants that exhibit over 30% die-back) shall be 
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replaced within fifteen days of notification to the homeowner. Plants in the 
common areas shall be replaced within two weeks of the inspection. Trees 
shall not be severely pruned, topped or pollarded. Any trees that are pruned 
in this manner shall be replaced with a tree species selected and size 
determined by the City Landscape Architect, within the timeframe 
established by the City and pursuant to the Hayward Municipal Code. 

g. The HOA shall conduct at least semi-annual inspections to confirm that all 
residents are using their garages for parking their cars and not for storage. 
Residents shall make garages available for such inspections, as appropriate. 
An automatic garage door opening mechanism shall be provided for all 
garage doors. 

h. Individual homeowners shall maintain in good repair the exterior elevations 
of their dwelling. The CC&Rs shall include provisions as to a reasonable time 
period that a unit shall be repainted, the limitations of work (modifications) 
allowed on the exterior of the building, and the right of the home owners 
association to have necessary work done and to place a lien upon the 
property if maintenance and repair of the unit is not executed within a 
specified time frame. The premises shall be kept clean and free of debris at 
all times. Color change selections shall be compatible with the existing 
setting. 

i. The HOA shall maintain all fencing, parking surfaces, common landscaping, 
lighting, drainage facilities, project signs, exterior building elevations, etc. 
The CC&Rs shall include provisions as to a reasonable time period that the 
building shall be repainted, the limitations of work (modifications) allowed 
on the exterior of the buildings, and its power to review changes proposed on 
a building exterior and its color scheme, and the right of the home owners 
association to have necessary work done and to place a lien upon the 
property if maintenance and repair of the unit is not executed within a 
specified time frame. The premises shall be kept clean. 

j. Any future major modification to the approved site plan shall require review 
and approval by the City. 

k. On-site streetlights and pedestrian lighting shall be owned and maintained 
by the HOA and shall have a decorative design approved by the Planning 
Director and the City Engineer. 

l. Street sweeping of the private street and private parking stalls shall be 
conducted at least once a month. 

m. The association shall ensure that no less than 75 percent of the units shall be 
owner-occupied. The CC&Rs shall further provide that the leasing of units as 
a regular practice for business, speculative investment or other similar 
purpose is not permitted. However, to address special situations and avoid 
unusual hardship or special circumstances, such as a loss of job, job transfer, 
military transfer, change of school or illness or injury that, according to a 
doctor, prevents the owner from being employed, the CC&Rs may authorize 
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the governing body to grant its consent, which consent shall not be 
unreasonably withheld, to a unit owner who wishes to lease or otherwise 
assign occupancy rights to a specified lessee for a specified period. 

 
PRIOR TO ISSUANCE OF BUILDING PERMITS 
21. The lot configuration on the architectural plans shall match the final map of the 

building permit plans to show that the private street will extend all the way to Lots 
3 and 4. 
 

22. The building colors and materials shown on the building permit plans shall match 
those shown on the color/material exhibit and renderings date stamped December 
13, 2017. Any revision to the approved colors and materials shall be reviewed and 
approved by the Planning Division prior to the issuance of a building permit. 

   
23.  Prior to final inspection, all pertinent conditions of approval and all other 

improvements shall be completed to the satisfaction of the Planning Director. 
 
24. A copy of these conditions of approval shall be included on a full-size sheet in the 

building permit plan set. 
 

25. Failure to comply with any of the conditions set forth in this approval, or as 
subsequently amended in writing by the City, may result in failure to obtain a 
building final and/or a Certificate of Occupancy until full compliance is reached. The 
City' s requirement for full compliance may require minor corrections and/ or 
complete demolition of a non-compliant improvement regardless of costs incurred 
where the project does not comply with design requirements and approvals that the 
applicant agreed to when permits were pulled to construct the project. 

 
Landscape 
26. Park Dedication In-Lieu Fees shall be required for all new dwelling units. Fees shall 

be those in effect at the time of issuance of the building permit. 
 

27. Detailed landscape and irrigation plans in full compliance with the City’s Bay-
Friendly Water Efficient Landscape Ordinance (California Building Code Title 23) 
prepared by a licensed landscape architect shall be submitted for review and 
approval. The plans shall be wet-stamped and wet-signed and shall include water 
budget calculations. Some of the key compliance requirements include, but not 
limited to, plumbing system supporting “laundry to landscape,” minimum one fifty-
gallon lidded rainwater harvesting barrel, no lawn area less than ten feet by ten feet 
unless subsurface irrigation on a separate valve is used, erosion control material on 
slopes equal or steeper than three to one (3:1), and installation of rain garden and 
rainwater retention within the property. 
 

28. Prior to the approval of improvement plans or issuance of the first building permit, 
detailed landscape and irrigation plans shall be reviewed and approved by the City. 
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Copies of the approved and signed improvement plans shall be submitted as a part 
of the building permit submittal. The plans shall be prepared by a licensed 
landscape architect on an accurately surveyed base plan. The plans shall comply 
with the City’s latest water efficient landscape ordinance (California Building Code 
Title 23). The plans shall also comply with other relevant sections in Municipal 
Codes.  Dripline of the existing trees to be saved shall be shown on the plan. 
 

29. Mylar of the approved landscape and irrigation improvement plans shall be 
submitted to the Engineering Department. Mylar shall be wet-signed and shall be 
provided with a bar scale. The size of Mylar shall be twenty-two (22) inches by 
thirty-four (34) inches without an exception. A signing block shall be provided in the 
low right side on each sheet of Mylar. The signing block shall contain a signature line 
and a date line for City of Hayward, Landscape Architect. Upon completion of 
installation, As-built/Record Mylar shall be submitted to the Engineering 
Department by the developer. 
 

30. Tree preservation bond in the amount that is equal to the approved appraised value 
of existing trees shall be submitted to the City prior to commencement of any work 
at this property. 
 

31. Existing trees shall be protected in accordance with Tree Preservation Ordinance. 
Any damaged existing trees during construction shall be replaced to the approved 
appraised value.  The landscaping plan shall be revised to upsize the proposed 
landscaping materials to mitigate the removal of the tree on-site.  The revised 
landscape plan shall be reviewed and approved by the City’s Landscape Architect 
prior to the issuance of any building permits. 
 

32. Tree protection measures shall be included in the landscape plan. 
 

33. Base information for landscape plans shall include all proposed underground 
utilities lateral lines, water meter, and sewer cleanout locations. 
 

34. Fencing proposed shall be shown on the landscape plans to include location, layout 
deminsions and details. Fences shall be offset from building corners. 
 

35. Minimum dimension for planting areas shall be five feet in all directions measured 
from back of all paved areas and structure to back of all paved areas and structure 
including property fence and building without exception. 
 

36. Paving shall be reduced at the buildinng entries at Lots 3 and 4, and planting areas 
shall be added between the entry paving and driveways. 
 

37. The minimum required static water pressure (psi) shall by identified on the plans 
for each irirgation point of connection. 
 

38. Show the location of the irrigaiton mainline. 
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39. An automatic irrigaiton controller shall be shown for each lot. 
 
Development Review Services Engineering / Public Works Engineering 
 
General 
40. All lots shall be served with underground utilities for electrical, gas and tele-

communication services, public sewer collection, public water supply and drainage 
collection and discharge to an existing public drainage system. 
 

41. Muir Street right-of-way across the property frontage shall be improved with 
concrete curb, gutter and contiguous sidewalk and 18 feet wide roadway to the 
street center line with Traffic Index 5 capability and LED street light on a metal pole. 
All improvements shall be as per the City Standard Details SD-102 for a Residential 
Public Street with 56 feet right-of-way. The City Standard Details are available 
online at: https://www.hayward-
ca.gov/sites/default/files/documents/ET_STANDARD%20DETAILS_V042117.pdf. 
  

42. An encroachment permit shall be secured before starting any construction or traffic 
disrupting activity within the City street right-of-way. The permit application may 
be obtained and submitted at the Hayward City Hall Permit Center. The permit 
application submittal package should include plans detailing the work in the street 
right-of-way, traffic control, work schedule and fees. 
 

43. Landscape improvements in the 5-foot wide Landscape Strip along the other side of 
the on-site Private Access Way shall include programmable irrigation system, 
ground cover, shrubs and small trees.  
 

44. Permits for all on-site and public street improvements shall be secured before 
requesting any building permit. 
 

45. Combustible material shall not be brought on-site until all-weather access for 
emergency service vehicles and fire protection required water supply is available. 
 

46. All on-site and public street improvements shall be complete and approved by the 
City Engineer’s Office before any building occupancy permit is requested. 

 
Grading 
47. A grading permit shall be secured before starting any grading operation. Grading 

shall be per plans prepared by a State licensed engineer and approved by the City 
Engineer and the project geotechnical engineer. Grading plans shall be submitted 
together with the related geotechnical and engineering reports and plans for soil 
erosion/sediment control. 
 

48. A Construction Noise Management Plan shall be prepared and implemented. Such 
plan must be approved by the City Engineer prior to issuance of grading permits and 
shall contain, at minimum, a listing of hours of construction operations (which shall 

https://www.hayward-ca.gov/sites/default/files/documents/ET_STANDARD%20DETAILS_V042117.pdf
https://www.hayward-ca.gov/sites/default/files/documents/ET_STANDARD%20DETAILS_V042117.pdf
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be in accordance with the City’s construction hours), use of mufflers on construction 
equipment, limitation of on-site speed limits, identification of haul routes to 
minimize travel through residential areas and identification of noise monitors.  
Specific noise management measures shall be included in appropriate contractor 
specifications. 
 

49. Prior to the start of any construction or grading activity, including hauling of 
material from the project site, a mitigation plan approved by the Bay Area Air 
Quality Management District (BAAQMD) shall be required. The plan must be 
implemented throughout the duration of construction or grading activity. The dust 
mitigation plan must specify dust mitigation practices which are sufficient to ensure 
that no equipment or operation emits dust that is visible and crossing the property 
line. 
 

50. Any land disturbing activity shall comply with plans approved by the City Engineer. 
The erosion and sediment control plans must be prepared by a licensed engineer, 
comply with the local and regional regulations and must include one or more 
provisions addressing each of the following topics: 

a. Track-out prevention and control measures. 

b. Control for traffic traveling on project site unpaved driveways, parking 
lots, and staging areas. 

c. Control for earth moving activities. 

d. Post construction stabilization of disturbed areas. 

e. Frequency of reporting. 
 

51. Grading plans shall include details for existing and finished lot grades, retaining 
walls, storm water pollution prevention measures and slope protection measures. 

 

Drainage 

52. A detailed grading and drainage plan with supporting calculations and a completed 
Drainage Review Checklist shall be reviewed and approved by the City Engineer. 
 

53. The storm drain facilities shall be designed to comply with the Alameda Countywide 
Clean Water Program including the established provision C.3. Any natural or 
mechanical storm drain filtration and treatment systems shall be designed as part of 
the private storm drain systems. 
 

54. The latest edition of the Alameda County Flood Control and Water Conservation 
District’s Hydrology and Hydraulics Criteria Summary shall be used to design the 
storm drain system.   
 

55. The on-site storm drains and storm water treatment systems shall be owned and 
maintained by the owners collectively. 
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56. The project shall not block runoff from, or augment runoff to, adjacent properties.  

The drainage area map developed for the hydrology design shall clearly indicate all 
of area tributary to the project site. The developer is required to mitigate 
augmented runoffs with on-site improvements. 
 

57. Drainage discharge from the project site shall not exceed the pre-development flow 
rate during any ten-year frequency and two-hour duration storm. Any increase in 
drainage flow rate will require extension of an 18” diameter storm drain pipe in 
Muir Street to the nearest public storm drain. 
 

58. Drainage discharge shall not increase soil erosion potential. 
 

59. The project shall not block runoff from, or augment runoff to, adjacent properties. 
The drainage area map developed for the project hydrology design shall clearly 
indicate all areas tributary to the project area. The developer is required to mitigate 
unavoidable augmented runoffs with offsite and/or on-site improvements. 
 

60. All storm drain inlets must be labeled “No Dumping – Drains to Bay” using City 
approved methods. 

 

Storm Water Quality Requirements 

61. The following materials related to the Storm Water Pollution Prevention and 
treatment facility requirements shall be submitted with the grading permit 
application: 

a. The owner shall complete the Storm Water Pollution Prevention Program 
required improvements on-site as per the plans approved by the City 
Engineer. 

b. The property owner shall enter into the City’s standard “Stormwater 
Treatment Measures Maintenance Agreement” (as prepared by the City). 
The Maintenance Agreement shall be recorded with the Alameda County 
Recorder’s Office to ensure that the maintenance responsibility is bound 
to the property in perpetuity. 

c. The plans shall identify Best Management Practices (BMPs) appropriate 
to the uses conducted on-site to limit the entry of pollutants into storm 
water runoff to the maximum extent practicable. 

d. The proposed BMPs and storm water pollution prevention measures shall 
be designed to comply with the hydraulic sizing criteria listed in 
Provision C.3 of the Alameda County Clean Water Program (ACCWP) 
NPDES permit (page 30). In addition, the California Stormwater Quality 
Association’s Stormwater best Management Practice Handbook New 
Development and Redevelopment, Subsection 5.5 on pages 5-12 has a 
section titled “BMP Design Criteria for Flow and Volume”. These materials 
are available on the internet at www.cabmphandbooks.com 

http://www.cabmphandbooks.com/
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e. The following documents shall be completed and submitted with the 
improvement and/or grading plans: 

i. Hydromodification Management Worksheet; 

ii. Development and Building Application Information Impervious 
Surface Form; 

iii. Updated Stormwater Requirements Checklist; 

iv. Numeric Sizing Criteria used for stormwater treatment 
(Calculations). 

 
62. The Developer shall submit conceptual a Storm Water Management Control Plan with 

the following information: 

a. Show Drainage Management Area (DMA) boundaries on the plan. 

b. Provide Stormwater Treatment Summary Table showing total drainage 
management area, size of bio-retention, pervious/impervious area, treatment 
area required/provided, ponding depth, treatment type and sizing method 
used. 

c. Show drainage conveyance/piping system into the on-site bio-retention area 
and out of it to an existing drainage system. 

 
63. When required, the Developer shall submit to the City Engineer an Information 

Request Form for Stormwater Treatment Maintenance Agreement and execute the 
agreement with the City of Hayward. The Maintenance Agreement will be recorded 
in the Alameda County Recorder’s Office assuring future maintenance and upkeep of 
the stormwater pollution prevention measures implemented in the development 
project.  
 

64. The Developer shall be responsible for ensuring that all contractors are aware of all 
storm water quality measures and implement such measures. Failure to comply 
with the approved construction BMPs will result in the issuance of correction 
notices, citations or a project stop order.  

 
Utilities and Environmental Services 
65. The building permit plans shall indicate the location on the private street each 

residence will place garbage, recycling, and organics carts for collection. 
 

66. At the time of building permit submittal, the permittee shall submit the completed 
and signed “Applicant” section of the attached Construction and Demolition Debris 
Recycling Statement. The “Contractor” section shall be completed upon completion 
of the project and submitted to the Utilities and Environmental Services 
Department, along with all weigh tags, for final building inspection approval. 
 

67. The development’s proposed water main and valves shall be public, owned and 
maintained by the City. If the water mains are located in a private roadway, either 
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the entire roadway shall be a public utility easement or a minimum 10’ wide 
easement shall be granted to the City. 
 

68. All public water mains and appurtenances shall be constructed in accordance to the 
City’s “Specifications for the Construction of Water Mains and Fire Hydrants,” latest 
revision at the time of permit approval (available on the City’s website at 
http://user.govoutreach.com/hayward/faq.php?cid=11188).  
 

69. All water mains shall be looped. Dead end water mains will not be allowed. Water 
mains shall be connected to other water mains, through easements if necessary.  
 

70. All connections to existing water mains shall be performed by City Water 
Distribution Personnel at the applicant’s/developer’s expense.  
 

71. All water services from existing water mains shall be installed by City Water 
Distribution Personnel at the applicant’s/developer’s expense. The developer may 
only construct new services in conjunction with their construction of new water 
mains.  
 

72. City records that the parcel has one 5/8” domestic water meter that serves the 
existing house. If the water service and/or meter will not be used for this 
development, it shall be abandoned by City Water Distribution personnel at the 
applicant/developer’s expense. 
 

73. Each single-family residence shall have an individual domestic water meter. Based 
on the water fixtures shown on the plans, each unit will require a minimum ¾” 
water meter. Facilities fees for residential meters are calculated based on the 
domestic water demand for the home (excluding fire service demand). A larger 
water meter may be installed if the service is combined with a private fire service. 
The developer is required to pay water facilities fees and installation charges for 
connections to water mains and work performed by City forces.  
 

74. Each structure shall have its own fire service, sized per the requirements of the Fire 
Department. Fire services shall have an above ground Double Check Valve 
Assembly, per City Standards SD-201 and SD-204.  
 

75. The development could use combined residential domestic and fire services for each 
residence. Residential combined domestic and fire services are allowed, per City 
Standard SD-216. The minimum size for a residential fire service connection is 1 
inch (combined or not) and the maximum size for combined services is 2 inches. If 
the calculated fire demand exceeds 160 GPM, a separate fire service will be 
required. Note that, per CBC 2010 R313, flow-through or multipurpose systems may 
not require a backflow device (SD-216 is attached).  

 



Page 17 of 18 
 

76. It is anticipated that one or more separate irrigation water meters and services shall 
be installed for development landscaping. The applicant/developer shall install an 
above ground Reduced Pressure Backflow Prevention Assembly (RPBA) on each 
irrigation water meter, per SD-202. Backflow preventions assemblies shall be at 
least the size of the water meter or the water supply line on the property side of the 
meter, whichever is larger. 
  

77. All domestic and irrigation water meters shall be radio-read type.  
 

78. Water meters and services shall be located a minimum of two feet from top of 
driveway flare as per SD-213 thru SD-218.  
 

79. Water mains and services, including the meters, shall be located at least 10 feet 
horizontally from and one-foot vertically above any parallel pipeline conveying 
untreated sewage (including sanitary sewer laterals), and at least four feet from and 
on foot vertically above any parallel pipeline conveying storm drainage, per the 
current California Waterworks Standards, Title 22, Chapter 16, Section 64572. The 
minimum horizontal separation distances can be reduced by using higher grade (i.e., 
pressure) piping materials.  

 
Fire Department 
80. Residential buildings shall be required to install a fire sprinkler system in 

accordance with NFPA 13D. 
 

81. Maximum 80 PSI water pressure design criteria shall be used when water data 
indicates a higher static pressure. Residual pressure shall be adjusted accordingly. 
 

82. Underground fire service line serving NFPA 13D sprinkler system shall be installed 
in accordance with the Hayward Public Work Department SD-216. Water meter 
shall be a minimum one-inch in diameter. 
 

83. An audible alarm bell (device) shall be installed on the fire sprinkler system riser. 
 

84. An interior audible alarm device shall be installed within the dwelling in a location 
so as to be heard throughout the home.  The device shall activate upon any fire 
sprinkler system waterflow activity. 
 

85. All bedrooms and hallway areas shall be equipped with smoke detectors, hard-
wired with battery backup. 
 

86. Carbon monoxide detectors shall be placed near the sleeping area on a wall about 5 
feet above the floor. The detector may be placed on the ceiling. Each floor shall have 
a separate detector.  
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87. A minimum 4” self-illuminated address shall be installed on the front of the dwelling 
in a location so as to be visible from the street. Otherwise, a minimum 6” address 
shall be installed on a contrasting background and shall be in a location approved by 
the Fire Department. 
 

88. Design of the public streets and private streets and courts shall meet City of 
Hayward Fire Department Standards. 
 

89. All public and private streets and private courts shall be designed with an all-
weather surface pavement. 
 

90. Parking of vehicles is allowed one-side parking on 30-foot-wide road.  No parking is 
allowed on 24-foot-wide road. Where there is no on-street parking, fire lane signage 
shall be installed in locations required by the Hayward Fire Department. “No 
Parking” sign shall meet the City of Hayward Fire Department fire lane 
requirements. 
 

91. All public streets, private streets and private courts shall be designed and 
engineered to withstand 75,000 lbs. gross vehicle weight of fire apparatus.  Such 
standard is also applicable to pavers or decorative concrete. 
 

92. Spacing and locations of fire hydrants shall be subject to review and approval by the 
Hayward Fire Department. The type of fire hydrant shall be Modified Steamer 
Hydrant (Clow Valve Co. Model LB 614 with one 2-1/2” outlet and one 4-1/2” 
outlet) in single-family residential area, capable of flowing 1,500 gallons per minute. 
The design and layout of the hydrants shall be reviewed and approved by the Fire 
Department. 
 

93. Blue reflective pavement markers shall be installed at fire hydrant locations. If fire 
hydrants are located to be subjected to vehicle impacts as determined by the 
Hayward Fire Department, crash posts shall be installed around the fire hydrant(s). 
 

94. The water/fire flow test data information shall be on the building permit plans, 
including static pressure, residual pressure, pitot pressure, test flow, calculated 
available water flow at 20 PSI and test date. This information may be requested 
from the Hayward Public Works Department. The minimum fire flow of 1500 GPM 
shall be provided onsite. 
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TO:           Planning Commission

FROM:     Interim Development Services Director

SUBJECT

Minutes of the Planning Commission Meeting of December 14, 2017
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That the Planning Commission approve the minutes of the Planning Commission meeting of December
14, 2017
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MINUTES OF THE REGULAR MEETING OF THE 

CITY OF HAYWARD PLANNING COMMISSION 

Council Chambers 

Thursday, December 14, 2017, 7:00 p.m. 

777 B Street, Hayward, CA  94541 

MEETING 
  
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by 
Chair Enders. 
 
CALL TO ORDER Pledge of Allegiance 
 
Commissioner Schott led in the Pledge of Allegiance.  
 
ROLL CALL 
 
Present: COMMISSIONERS: Willis Jr., Bonilla Jr., Schott, McDermott, Faria 
 CHAIRPERSON:  Enders 
Absent: COMMISSIONER:  Goldstein  
 
Staff Members Present: Brick, Buizer, Langbauer, Madhukansh-Singh, Schmidt, McNeeley, 
Hinkle, Fakhrai 
 
General Public Present: 6 
 
ELECTION OF OFFICERS: 
 
The Planning Commission held their annual election of officers. 
 
Chair Enders made a motion to elect Commissioner Goldstein as Chair, Commissioner Faria as 
Vice Chair, and Commissioner Bonila Jr. as Secretary. Commissioner McDermott seconded the 
motion. 
 
The motion passed with the following vote:   
 

AYES:   Commissioners Willis Jr., Bonilla Jr., Schott, McDermott, Faria 
Chair Enders 

NOES:   None 
ABSENT:  Goldstein  
ABSTAIN:  None 

 
PUBLIC COMMENT: 
 
There were none.  
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MINUTES OF THE REGULAR MEETING OF THE 

CITY OF HAYWARD PLANNING COMMISSION 

Council Chambers 

Thursday, December 14, 2017, 7:00 p.m. 

777 B Street, Hayward, CA  94541 

PUBLIC HEARINGS:  
 
For agenda item No. 1, the decision of the Planning Commission is final unless appealed. 
The appeal period is 10 days from the date of the decision. If appealed, a public hearing will 
be scheduled before the City Council for final decision.  
 
For agenda item No. 2 the Planning Commission may make a recommendation to the 
City Council. 
 
1. Proposed Conditional Use Permit with Site Plan Review to allow the construction of 

an 8,193 square-foot canopy addition to an existing 15,606 square foot plastic bag 
manufacturing plant to accommodate the major outdoor storage use for a site 
located at 3202 and 3208 Diablo Avenue. Application No. PL-2017-02725. Eugene 
Loh (Applicant) on behalf of Jesse Tseng. (APNs 439-0075-036-02 and 439-0075-
035-02). 
 

Assistant Planner Langbauer provided a synopsis of the staff report and presented a 
PowerPoint presentation. 
 
In response to Commissioner Schott’s question whether there were any objections to the 
project from the local business committee, Assistant Planner Langbauer noted that there 
were none.  
 
Commissioner McDermott asked staff if plastic bags were currently being stored inside the 
two buildings and whether adding the outdoor storage would create additional space 
inside the buildings. Assistant Planner Langbauer indicated that this was correct.  
 
Commissioner Willis Jr. inquired about what type of material would be used to build the 
canopy and asked whether this would be made of canvas. He mentioned that the staff 
report indicated that the canopy would be made of durable materials.  
 
Vice Chair Faria asked if the applicant could respond to the question about what material 
the awning would be made of.  
 
Project applicant Jesse Tseng stated that his architect was on his way to the Planning 
Commission meeting and that the architect would be able to address the question.   
 
Commissioner Willis Jr. supported the staff recommendation and requested that the 
Planning Commission be informed at a later time of the material that the canopy would be 
made of.  
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Vice Chair Faria opened and closed the public hearing at 7:13 p.m. 
 
Commissioner McDermott made the motion to approve the Conditional Use Permit with Site 
Plan Review, based on the analysis set forth in the staff report and including the Findings and 
Conditions highlighted in Attachment III. Commissioner Willis Jr. seconded the motion. 
 
The motion passed with the following vote:   
 

AYES:   Commissioners Willis Jr., Bonilla Jr., Enders, Schott, McDermott 
Vice Chair Faria 

NOES:   None 
ABSENT:  Goldstein  
ABSTAIN:  None 
 

2. Proposed Zoning Text Amendment to Chapter 10, Article 1 (Zoning Ordinance) to 
amend the height limit for the AT, Air Terminal District; Application No. 201706359. 
The proposed amendment would impact all AT District properties (AT-Commercial, 
AT-Aviation Commercial, AT-Operations, AT-Recreational, and AT-Industrial Park) 
located within the boundaries of the Hayward Executive Airport; Application No. 

 201706359; City of Hayward (Applicant/Owner).  
 
Commissioner Schott asked legal counsel if he should recuse himself from the public 
hearing as he had a hangar at the Hayward Executive Airport. Assistant City Attorney Brick 
noted that Commissioner Schott did not need to recuse himself as the economic interest he 
had in leasing the city structure was not impacted by the proposed regulation. 
 
Senior Planner Schmidt provided a synopsis of the staff report and presented a PowerPoint 
Presentation. She noted that since the property is owned by the City, any land that is 
developed would result in revenues to the City. 
 
Commissioner Schott asked if the issue for potential development of the vacant lot was 
along Hesperian Boulevard or along Corsair Boulevard. Airport Manager McNeeley 
responded that it was primarily along Hesperian Boulevard and the lot behind La Quinta, 
which was currently vacant.  
 
Mr. McNeeley noted for Commissioner Schott that the maximum height will be determined 
when the Federal Aviation Administration (FAA) analyzes the Form 70 and Form 60 that 
will be submitted. He added that staff did a quick calculation and came up with a height of 
approximately 140 feet total, which could be allowable under the Part 77 airspace 
regulations. Mr. McNeeley indicated that roughly a nine to ten story hotel could be 
accommodated. He mentioned that the areas at the end of the runway were more 
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restrictive, and that the areas that staff is looking into as potential development sites along 
Hesperian Boulevard are to the side and less restrictive.  
 
Commissioner Willis Jr. asked if staff was aware of any decisions made by the FAA 
regarding height limits for other airports in the vicinity, such as Livermore. He specifically 
asked if any applications for height limits had been rejected or amended by the FAA. 
 
Airport Manager McNeeley indicated that he was not aware of any decisions for local 
airports such as Livermore; however, he noted that approximately 15 years ago there was 
an issue with an airport in San Diego where the contractor built a skyscraper too tall 
despite the airport restrictions and as a result, had to remove a couple stories of the 
building after construction.  
 
Mr. McNeeley clarified for Commissioner Willis Jr. that the restrictive areas are the ends of 
the runways where the planes are landing and taking off; he said that to the sides, there is a 
7:1 ratio thereby making it less restrictive to the sides of the runways which provides for 
more flexibility on height.  
 
Commissioner Willis Jr. asked if the request for increase in height is denied by the FAA, 
then will the developer be amenable to constructing a building with a lower height. Mr. 
McNeeley confirmed that this was correct.  
 
Planning Manager Buizer clarified that the staff recommendation before the Planning 
Commission, which will also be presented to the City Council, is not to establish a height 
limit. The height limit will remain at 40 feet, the recommended text amendment is to 
provide flexibility to increase the height limit. She emphasized that when development 
proposals do come in, there will be a site plan review application that will be thoroughly 
evaluated.  Ms. Buizer underscored that the proposed text amendments would not change 
the height requirements but would allow for more flexibility, especially if the City has a 
proposal in the future for a beneficial project offering a better community amenity or a 
better site layout. 
 
Vice Chair Faria opened and closed the public hearing at 7:26 pm 
 
Commissioner Willis Jr. made a motion per the staff recommendation that the City Council 
approve the proposed zoning text amendments, subject to the Findings for Approval. 
Commissioner Schott seconded the motion.  
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AYES:   Commissioners Willis Jr., Bonilla Jr, Enders, Schott, McDermott 
Vice Chair Faria 

NOES:   None 
ABSENT:  Goldstein 

 ABSTAIN:  None 
 
APPROVAL OF MINUTES  
 
3. Approval of minutes of the Planning Commission Meeting of November 9, 2017 
Commissioner McDermott made a motion, seconded by Commissioner Willis Jr., to approve 
the Planning Commission Meeting Minutes of November 9, 2017.  The motion passed with the 
following votes: 
 
6:0:1(AYES: Willis Jr., Bonilla Jr., Enders, Schott, McDermott, Faria; ABSENT: Goldstein.) 
 
COMMISSION REPORTS 
 
Oral Report on Planning and Zoning Matters: 
 
Planning Manager Buizer wished everyone a wonderful holiday and reminded everyone of the 
City Hall closure starting December 22, 2017 through January 1, 2018.  
 
Commissioners’ Announcements, Referrals: 
 
Commissioner Enders requested that staff provide an update possibly around spring on the  
affordable housing ordinance.   
 
ADJOURNMENT 
 
Vice Chair Faria adjourned the meeting at 7:28 p.m. 
 
APPROVED: 
 
 
 
 
 
______________________________________________________ 
Ray Bonilla, Jr. Secretary 
Planning Commission 
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ATTEST: 
 
 
 
 
 
_________________________________________________________ 
Avinta Madhukansh-Singh, Management Analyst 
Office of the City Clerk 
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