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Planning Commission Agenda July 12,2018

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION

Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission
Secretary. The Secretary will give the card to the Commission Chair who will call on you when the item in
which you are interested is being considered. When your name is called, walk to the rostrum, state your
name and address for the record and proceed with your comments. The Chair may, at the beginning of the
hearing, limit testimony to three (3) minutes per individual and five (5) minutes per an individual
representing a group of citizens for organization. Speakers are expected to honor the allotted time.

CALL TO ORDER Pledge of Allegiance
ROLL CALL

PUBLIC COMMENTS

The PUBLIC COMMENTS section provides an opportunity to address the Planning Commission on items not
listed on the agenda. The Commission welcomes your comments and requests that speakers present their
remarks in a respectful manner, within established time limits and focus on issues which directly affect the
City or are within the jurisdiction of the City. As the Commission is prohibited by State law from discussing
items not listed on the agenda, your item will be taken under consideration and may be referred to staff for
further action.

ACTION ITEMS

The Commission will permit comment as each item 1is called for Public Hearing.  Please submit a speaker
card to the Secretary if you wish to speak on a public hearing item.

PUBLIC HEARING

For agenda item No. 1, the decision of the Planning Commission is final unless
appealed. The appeal period is 10 days from the date of the decision. If appealed, a
public hearing will be scheduled before the City Council for final decision.

For agenda item No. 2 the Planning Commission may make a recommendation to the
City Council.

1. PH 18-052 Proposed Establishment of a Car Wash and Expanded
Convenience Store at an Existing Gas Station at 438 West
Tennyson Road (Assessor Parcel No. 465-0001-002-00) from
Kevin Chiang, KC Associates/Xu Ying and Fan Li
(Applicant/Owners) Requiring Approval of Conditional Use
Permit Application No. 201601868.

Attachments: Attachment [ Staff Report

Attachment II Findings

Attachment III Conditions of Approval

Attachment IV Project Plans
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2. PH 18-059 Application to Amend Chapter 10, Article 1(Zoning Ordinance),
Sections 10-1.845.j (5) and (6); and 10-2.1045.j(5) and (6)
(Minimum Design and Performance Standards) of the Hayward
Municipal Code Related to Drive-Through Restaurants and
Drive-Through Coffee/Espresso Shops in the City of Hayward
by United Growth Capital Management, LLC. (Applicant),
Requiring Approval of a Zoning Text Amendment. Application
No. 201802227.

Attachments: Attachment [ Staff Report

Attachment II Findings for Approval

Attachment III Proposed Text Amendments
Attachment IV April 2, 2018 CEDC Meeting Minutes

Attachment V Map of Drive-Through Restaurants

Attachment VI Map of Half-Mile Buffer from Freeways

COMMISSION REPORTS

Oral Report on Planning and Zoning Matters
Commissioners' Announcements, Referrals
ADJOURNMENT

NEXT MEETING, JULY 26, 2018, 7:00PM

PLEASE TAKE NOTICE

That if you file a lawsuit challenging any final decision on any public hearing item listed in this agenda, the
issues in the lawsuit may be limited to the issues which were raised at the City's public hearing or presented
in writing to the City Clerk at or before the public hearing.

PLEASE TAKE FURTHER NOTICE
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That the City Council has adopted Resolution No. 87-181C.S, which imposes the 90day deadline set forth
in Code of Civil Procedure section 1094.6 for filing of any lawsuit challenging final action on an agenda item
which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on this agenda submitted to the Planning Commission after distribution of
the agenda packet are available for public inspection in the Permit Center, first floor at the above address.
Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s
website the Friday before the meeting.***

Assistance will be provided to those requiring accommodations for disabilities in compliance with the
Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48
hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.
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File #: PH 18-052

DATE: July 12,2018

TO: Planning Commission
FROM: Planning Manager
SUBJECT

Proposed Establishment of a Car Wash and Expanded Convenience Store at an Existing Gas Station at 438
West Tennyson Road (Assessor Parcel No. 465-0001-002-00) from Kevin Chiang, KC Associates/Xu Ying
and Fan Li (Applicant/Owners) Requiring Approval of Conditional Use Permit Application No.
201601868.

RECOMMENDATION

That the Planning Commission approve the Conditional Use Permit based on the analysis set forth in this
report and the attached Findings (Attachment II), and subject to the Conditions of Approval (Attachment
[11).

SUMMARY

The proposed project would result in renovation of the Tennyson Valero service station to replace an
existing small convenience store with a new, approximately 3,000 square foot convenience store with
offices above, and to install a new self-service car wash within a concrete shell structure. The existing gas
station canopy, fuel stations and related underground equipment would remain in place and the service
station would continuously operate during construction.

ATTACHMENTS

Attachment | Staff Report

Attachment II Findings

Attachment 111 Conditions of Approval

Attachment IV Project Plans
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HAYWARD

SUBJECT

Proposed Establishment of a Car Wash and Expanded Convenience Store at an Existing Gas
Station at 438 West Tennyson Road (Assessor Parcel No. 465-0001-002-00) from Kevin
Chiang, KC Associates/Xu Ying and Fan Li (Applicant/Owners) Requiring Approval of
Conditional Use Permit Application No. 201601868

RECOMMENDATION

That the Planning Commission approve the Conditional Use Permit based on the analysis set
forth in this report and the attached Findings (Attachment II), and subject to the Conditions of
Approval (Attachment III).

SUMMARY

The proposed project would result in renovation of the Tennyson Valero service station to
replace an existing small convenience store with a new, two-story commercial structure
containing an approximately 3,000 square foot convenience store with offices above, and the
installation of a new self-service car wash within a concrete shell structure. The existing gas
station canopy, fuel stations and related underground equipment would remain in place and
the gas station would continuously operate during construction.

BACKGROUND

The service station was builtin 1960. In 1973, the Zoning Board of Adjustments approved a
Use Permit (Use Permit 73-146) to remodel the station to become a self-service facility. The
service station has operated continuously since that time with minor upgrades and
modifications to the building, fuel stations and service station canopy.

Public Outreach: An initial Notice of Receipt of the project application was sent to 146
property owners and residents within a 300-foot radius of the site on April 18, 2016. In
addition, the application was routed to the Eastwood Homeowners Association and the
South Hayward Neighborhood Group.

On June 15, 2018, public hearing notices related to the Conditional Use Permit was
published in The Daily Review and sent to all property owners and residents within a 300-
foot radius of the project site. To date, no comments have been received on the project.
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PROJECT DESCRIPTION

Existing Conditions: The approximately half-acre site is located at 438 West Tennyson
Road (Assessor’s Parcel Number 465-0001-002-00). The site is flat and currently
developed with three fuel pumps covered by an approximately 2,000 square foot canopy, a
980-square foot convenience store, paved drive aisles and haphazard, unmarked parking
areas. The convenience store is operated by one employee and sells miscellaneous snacks,
drinks, automotive products and tobacco products within a 24-cubic foot area that is
accessible to employees only. There are two, two-way driveways (measuring between 40
and 45 feet in width), providing access to the site from West Tennyson Road and small
pockets of landscaping that frame the driveways. Approximately 9,000 square feet of the
lot along the southern property (adjacent to Tennyson Park) is vacant and undeveloped.

Surrounding uses include commercial uses along north, east and west along Tennyson
Road and Tennyson Park to the south of the project site. The Hayward Police South District
Office, the Eden Youth and Family Center and the Matt Jimenez Community Center are
located approximately five hundred feet west of the project site, and Hayward Fire Station
No. 7 is located approximately 500 feet east of the project site.

Proposed Project: The proposed project includes construction of a new two-story, 3,000
square foot commercial structure that would contain a convenience store and offices;
construction of a new 1,205 square foot self-service car wash; trash enclosure; and
installation of related site improvements. The existing fuel stations and canopy would remain
in place and the business would maintain continuous operation during construction.

As proposed, the existing convenience store would be demolished and relocated from the
center of the site to the eastern part of the site. The proposed use would be expanded from a
single room to a larger, two story structure that would contain a mini-market convenience
store with restrooms on the ground floor and two ancillary offices with restrooms above. The
entrance and glazing for the convenience store would be located on the western elevation to
provide a visual connection to the fuel and car wash areas. The entrance to the store would be
framed by a wooden trellis with climbing ivy. The northern and southern elevations would be
decorated with a curved standing seam metal roof, color trim, bracing elements and an arched
breezeway to create plane breaks in the building. The eastern elevation which would be sited
right at the property line would be a one-hour rated concrete masonry wall.

The convenience store would continue to operate 24 hours a day with two in-store employees
covering each shift. The mini-market would sell fuel, food and drinks and would continue
selling tobacco products as a legal, nonconforming use (see additional analysis under Policy
Context and Code Compliance below). The self-serve car wash unit would be located at the
rear of the site within a concrete masonry structure that would be painted to match the
convenience store. An approximately 100-foot long drive aisle along the western property line
would provide ample queuing area for cars waiting to enter the car wash. The car wash
would operate from 6 a.m. to 8 p.m. and would be accessed using a self-serve console along
the queuing aisle.
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Site access would continue to be from two driveways along West Tennyson however the
driveways would be reduced in width (from 45 feet to 34 feet in width), and upgraded with
driveway aprons that meet City standards. The driveways would be framed with landscaped
pockets and the landscaped island between the driveways would be expanded. Overall,
approximately 5,553 square feet of the site would be landscaped within front and rear
setbacks, pocket landscaped areas at the entrance to the convenience store, and around the
parking area/car wash queue aisle. A row of trees and an eight-foot-tall open metal fence are
proposed between the project site and Tennyson Park.

Nine 90-degree parking spaces would be located behind the fueling area. The parking spaces
would be equipped with stations and covered by a canopy. Two additional parallel parking
spaces would be located along the eastern property line in front of the convenience store.
Bicycle parking for up to two bicycles will be located at the entrance plaza.

Sustainability Features: The new development will meet the code requirements set forth in
the Cal Green Building Code standards in effect when the applicant pulls a building permit.

POLICY CONTEXT AND CODE COMPLIANCE

Hayward 2040 General Plan: The project site has a Medium Density Residential General Plan
land use designation where neighborhood commercial uses, including but not limited to
service stations are, considered allowable supporting uses (General Plan 3-14). The proposed
expansion of the convenience store and the car wash use is consistent with the policies and
guidelines of the Hayward 2040 General Plan.

Zoning Ordinance: The project site is located within the CN (Neighborhood Commercial)
District where service stations and car washes are subject to Conditional Use Permit
approval. Pursuant to HMC Section 10-1.3205, the purpose for requiring conditional use
permit approval are to assure certain uses, as specified in the various districts, are
permitted where there is a community need, and to assure said uses occur in maximum
harmony with the area and in accordance with official City policies. All conditions of
approval and all elements of the exhibit approved with the use permit are required to be
completed before occupancy or onset of business unless specifically indicated otherwise.

As noted above, the existing service station was approved with Use Permit No. 73-146;
therefore, the applicant is seeking the subject Conditional Use Permit to install a car wash
at the site and to relocate and expand the convenience store. The proposed convenience
store and car wash structures and site improvements are consistent with the required
setbacks, lot coverage and height limit for the CN District.

Parking: Pursuant to the Hayward Municipal Code (HMC) Section 10-2.340, service stations
with convenience stores shall provide one parking space for each employee with the
longest shift, one parking space for air/water dispensers, and one parking space for each
400 square feet of gross floor area of the convenience store for a total of eleven parking
stalls. In addition, self-service car washes shall provide area for three queuing spaces
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(approximately 60 feet in length). The proposed development is consistent with these
requirements.

Noise Regulations: Pursuant to HMC Section 4-1.03.1(a), noise generated by a person,
devise or machine on commercially zoned property shall not exceed 70 dBA at any point
outside of the property plane. According to the car wash equipment details, the dryer
system component has the highest potential for generating noise that exceeds 70 dBA at
the property plane. See further discussion under Staff Analysis below.

Tobacco Retail Sales: Pursuant to HMC Section 10-1.2780, Tobacco Retail Sales
Establishments, all tobacco retails shall obtain a Conditional Use Permit to sell tobacco and
tobacco related products. Tobacco retailers legally existing prior to the adoption of the
regulations may exist without the approval of a Conditional Use Permit but must otherwise
comply with all local, state, or federal laws applicable to tobacco products, electronic smoking
devices or tobacco paraphernalia, and all requirements and operational standards contained
within the City’s Ordinance.

According to City records, the subject business was legally established prior to the adoption of
the Tobacco Retail Sales Ordinance and has a current Tobacco Retail License. Per HMC Section
10-1.2915, Nonconforming Uses, tobacco retail sales may continue with the proposed
redevelopment of the site if the use is not discontinued for a period of six month or longer. If
the use is discontinued or if the applicant fails to meet the standards set forth in the Tobacco
Retail Sales Ordinance, then the right to engage in tobacco sales may be terminated in
accordance with the Ordinance.

Strategic Priority: This agenda item supports the Tennyson Corridor Strategic Initiative. The
purpose of the Tennyson Corridor Strategic Initiative is to develop an attractive, cohesive,
thriving, Tennyson Corridor through thoughtful engagement of residents, businesses and
community partnerships. This item supports Goal 3, Improve Community Appearance and
Objectives 3.a to enhance landscaping by expanding the landscaping along the property
frontage; 3.b to decrease dumping and littering by utilizing the entire site for the
development; and 3.c to decrease blight by redeveloping the site with a new convenience
store and car wash structure.

STAFF ANALYSIS

Staff believes that the Commission can make the findings to approve the Conditional Use
Permit for the service station remodel and expansion and the installation of a new car wash.
Redevelopment of the site will result in construction of a new expanded convenience store,
increased site landscaping, a more attractive boundary along Tennyson Park, a more efficient
site circulation and parking, and a self-serve car wash that will support public convenience
and welfare.

As noted above, the convenience store on the site currently has a Tobacco Retailer’s License
because tobacco sales were occurring on the site prior to the adoption of the Ordinance.
Typically, tobacco sales would not be permitted in the CN District nor would it be permitted
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within 500 feet of a public park and community centers; however, as described above, the use
is considered a legal non-conforming use if the use is not discontinued for longer than six
months; the owner maintains a current Tobacco Retailer License; and, the owner abides by
the standards and requirements of the Ordinance (proposed Condition No. 13).

Staff does not believe that the car wash use will be detrimental to public health, safety or
general welfare in that the car wash equipment most likely to generate noise impacts that
exceed applicable noise standards would be enclosed within a concrete masonry block
structure. In addition, the exit of the car wash would be shielded from the property
boundaries by the trash enclosure structure and the new convenience store which will
significantly reduce noise leakage from the car wash. Staff does recommend that the
Commission adopt Condition No. 19 requiring that the applicant install noise suppression
equipment or automatic doors at the exit to further buffer any potential noise impacts if noise
generated from the car wash exceeds allowable levels.

Staff also recommends design modifications to ensure that the development does not impair
the character and integrity of the surrounding area. Specifically, the eastern fagade of the
convenience store which is visible from the adjacent property, is proposed to be a one-hour
rated, plain concrete masonry unit (CMU) wall with little articulation. In addition, the
southern elevation of the car wash is slated to be a CMU wall with cement finish despite the
fact that it will be visible from Tennyson Park. To ensure that the development is well
designed and is well integrated visually from adjacent properties, staff recommends that the
Commission adopt Condition Nos. 20 and 21, requiring that the applicant add articulation to
the eastern elevation of the convenience store and the southern elevation of the car wash by
matching the colors and materials to the other elevations and adding faux windows and trim,
a belly band, a mural, mosaic or other artistic elements to the applicable walls.

ENVIRONMENTAL REVIEW

This project is categorically exempt from environmental review in accordance with the
California Environmental Quality Act (CEQA) Guidelines, Section 15332, Infill Development
Projects, in that the proposed project is consistent with applicable general plan policies and
zoning designation and requirements; is located on a half-acre site that is surrounded by
development on a site that is current being used as a gas station; is adequately served by
utilities and public services; and, has no value as habitat for endangered, rare or threatened
species. Redevelopment of the site to expand the convenience store and to add a car wash
will not result in any significant effects related to traffic, noise, air quality or water quality.

NEXT STEPS

There will be a 10-day appeal period following the Planning Commission decision on the
Conditional Use Permit. If an appeal is not received, the decision will become final.

Prepared by: Leigha Schmidt, Senior Planner

Recommended by:  Sara Buizer, Planning Manager
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Approved by:

= \ TN - /
b )
i u///,—t“,;.» .

Stacey Bristow, Interim Development Services Director

Page 6 of 6



Attachment I1

CITY OF HAYWARD
PLANNING COMMISSION
CONDITIONAL USE PERMIT
APPLICATION NO. 201601868
438 WEST TENNYSON ROAD
FINDINGS FOR APPROVAL

Proposed Establishment of a Car Wash and Expanded Convenience Store at an Existing Gas
Station at 438 West Tennyson Road (Assessor Parcel No. 465-0001-002-00 from Kevin
Chiang, KC Associates/Xu Ying and Fan Li (Applicant/Owners) Requiring Approval of
Conditional Use Permit Application No. 201601868.

California Environmental Quality Act.

A.

The project is categorically exempt from environmental review in accordance with
the California Environmental Quality Act (CEQA) Guidelines, Section 15332, Infill
Development Projects, in that the proposed project is consistent with applicable
general plan policies and zoning designation and requirements; is located on an
half-acre site that is surrounded by development on a site that is current being used
as a gas station; is adequately served by utilities and public services; and, has no
value as habitat for endangered, rare or threatened species. Redevelopment of the
site to expand the convenience store and to add a car wash will not result in any
significant effects related to traffic, noise, air quality or water quality.

Conditional Use Permit. Pursuant to Hayward Municipal Code (HMC) Section 10-1.3225, the

Planning Commission may approve or conditionally approve a Conditional Use Permit
application subject to the following findings:

A.

The proposed use is desirable for the public convenience or welfare.

The proposed project is desirable for the public convenience and welfare in that
service stations, convenience stores and car washes are utilized by the general
public on a regular basis; and, in that the proposed project will result in
redevelopment of a generally underutilized and unattractive site with a relocated
and expanded convenience store with restrooms; a self-service car wash and
covered vacuum stations; increased site landscaping and tapered driveways; a more
attractive fence and landscaped boundary along the shared property line with
Tennyson Park; and more efficient and organized site circulation and parking.

The proposed use will not impair the character and integrity of the zoning
district and surrounding area.

The expanded convenience store and car wash will not impair the character and
integrity of the CN (Neighborhood Commercial) District or surrounding area in that
service stations and car washes are conditionally permitted uses; and, if the eastern
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facade of the convenience store and the southern facade of the car wash structure
are redesigned match the colors and materials utilized on other elevations, and are
further articulated with windows, trim, awnings, mural, mosaic or other artistic
element to provide visual interest from adjacent properties.

The proposed use will not be detrimental to the public health, safety, or
general welfare.

The proposed project would not be detrimental to the public health, safety or
general welfare in that the car wash would be enclosed within a concrete masonry
structure and shielded from the neighboring properties by the trash enclosure and
convenience store structures. If noise from the car wash exceeds allowable noise
levels, conditions of approval would require installation of noise suppression
equipment or automatic operating doors to further minimize noise. In addition, the
site would have parking, vacuum stations and queuing to accommodate the service
station and car wash uses.

The proposed use is in harmony with applicable City policies and the intent
and purpose of the zoning district involved.

The proposed use is in harmony with applicable City policies and the intent and
purpose of the CN District in that service stations and car washes are conditionally
permitted uses; and, in that such uses are considered allowable supporting uses
within the applicable Medium Density Residential General Plan land use
designation. The proposed development will be consistent with the City of Hayward
Design Guidelines related to avoidance of extensive blank walls if the eastern facade
of the convenience store and the southern fagade of the car wash structure are
redesigned match the colors and materials utilized on other elevations, and are
further articulated with windows, trim, awnings, mural, mosaic or other artistic
element to provide visual interest from adjacent properties.
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CITY OF HAYWARD
PLANNING COMMISSION
CONDITIONAL USE PERMIT
APPLICATION NO. 201601868
438 WEST TENNYSON ROAD
CONDITIONS OF APPROVAL

GENERAL

1.

The permittee shall assume the defense of and shall pay on behalf of and hold
harmless the City, its officers, employees, volunteers and agents from and against
any or all loss, liability, expense, claim costs, suits and damages of every kind, nature
and description directly or indirectly arising from the performance and action of
this permit.

Conditional Use Permit Application No. 201601868, is approved subject to the
Architectural Plans included as Attachment IV to the staff report, except as modified
by the conditions listed below.

Applicant shall apply for all necessary building permits and/or all other related
permits from the Building Division. All structures shall be constructed and installed
in accordance with the California Building Code, Uniform Mechanical and Plumbing
Code, National Electrical Code, and the California Fire Code as adopted by the City of
Hayward.

All signage shall comply with the City of Hayward Sign Regulations. Sign permits
shall be obtained prior to the installation of any new or relocated signage.

The owner shall maintain in good repair all building exteriors, walls, lighting,
drainage facilities, landscaping, driveways, and parking areas. The premises shall be
kept clean and weed-free.

The applicant shall be responsible for graffiti-free maintenance of the property, and
shall remove any graffiti within 48 hours of occurrence or City notification.

If determined to be necessary for the protection of the public peace, safety and
general welfare, the City of Hayward may impose additional conditions or
restrictions on this permit.

The applicant, property owner, or designated representative, shall allow code
enforcement staff access to the property for site inspections to confirm all approved
use conditions have been completed and are being maintained in compliance with
all adopted city, state, and federal laws.



10.

11.

12.

13.

14.

15.
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The Planning Director may revoke this permit for failure to comply with, or
complete all, conditions of approval or improvements indicated on the approved
plans.

All outstanding fees owed to the City, including staff time spent processing this
application, shall be paid in full prior to issuance of a building permit or certificate
of occupancy.

This approval is void three (3) years after the effective date of approval unless a
building permit application has been submitted and accepted for processing by the
Building Official and substantial improvements have been made as determined by
the Planning Director.

Any modification to this permit shall require review and approval by the Planning
Director and/or the Planning Commission, if necessary.

Tobacco retail sales may continue with the proposed redevelopment of the site if the
use is not discontinued for a period of six month or longer. If the use is discontinued
for a period of six months of longer, or if the applicant fails to comply with all local,
state, or federal laws applicable to tobacco products, electronic smoking devices or
tobacco paraphernalia, and all requirements and operational standards contained
within the City’s Ordinance then tobacco sales shall be terminated in accordance
with the Ordinance.

Violations of any approved land use conditions or requirements will result in
further enforcement actions by the Code Enforcement Division. Enforcement
includes, but is not limited to, fines, fees/penalties, special assessment, liens, or any
other legal remedy required to achieve compliance including instituting a
revocation hearing before the Planning Commission.

Failure to comply with any of the conditions set forth in this approval, or as
subsequently amended in writing by the City, may result in failure to obtain a
building final and/ or a Certificate of Occupancy until full compliance is reached. The
City' s requirement for full compliance may require minor corrections and/ or
complete demolition of a non-compliant improvement regardless of costs incurred
where the project does not comply with design requirements and approvals that the
applicant agreed to when permits were pulled to construct the project.

PLANNING

16.

17.

A copy of these conditions of approval shall be included on a full-size sheet in the
building permit plan set.

Loitering on the site is prohibited.



18.

19.

20.

21.

22.

23.

24.

25.

26.
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The hours of operation for the car wash shall be 7 a.m. to 8 p.m.

If noise from the carwash exceeds 70 dBA, measured at any property plane, the
applicant shall install noise suppression equipment or install automatic doors at the
entrance/exit of the car wash.

Modify the eastern elevation of the new convenience store to match the colors and
materials and articulation used on other elevations such as windows or faux
windows, trim and awnings, a belly-band between the first and second stories, a
mural, mosaic or other artistic elements. The final design of the eastern elevation of
the convenience store shall be provided on the building permit plans and shall be
reviewed and approved by the Planning Division.

Modify the southern elevation of the car wash structure to match the colors and
materials and articulation utilized on other elevation such as windows or faux
windows, trim and awnings, a mural, mosaic or other artistic elements. The final
design of the southern elevation of the car wash structure shall be provided on the
building permit plans and shall be reviewed and approved by the Planning Division.

A decorative wrought iron metal fence shall be installed along the southern property
line between the project site and Tennyson Park. The openings between the vertical
and/or horizontal pickets should be less than three and one-half inches. The final fence
design shall be reviewed and approved by the Planning Division prior to the issuance
of building permits.

A minimum of three trash receptacles, with self-closing metal lids, shall be located
near the entrance to the convenience store and near the vacuum parking areas. The
final locations shall be shown on the building permit submittals and approved by
the Planning Division prior to issuance of the building permit.

Outdoor storage is prohibited.

All rooftop equipment shall be shown on building permit submittals and adequately
screened from view.

Utility meters, when not enclosed in a cabinet, shall be screened by either plant
materials or decorative screen, allowing sufficient access for reading.

Building Division

27.

At least one accessible route shall connect each story in multi-story buildings and
facilities. If offices and bathing facilities are provided on a level not served by an
elevator, then office and bathing facilities must be provided on the accessible
ground floor. Some exceptions may apply (CBC 11B-206.2.3). Show details related to
compliance on building permit submittal.
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31.

32.

33.

34.

35.

36.

37.

38.

39.
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Car and van parking spaces shall be 216 inches (18 feet) long minimum (CBC 11B-
502.2). Show details related to compliance on building permit submittal.

Access aisles shall extend the full required length of the parking spaces they serve
(CBC 11B-502.3.2). Show details related to compliance on building permit submittal.

At least one of the parking stalls at the vacuum station must be accessible. Show
details related to compliance on building permit submittal.

For clarity, provide building area analysis to show that the project complies within
the allowable building heights and areas on plans.

Life and safety items such as fire-ratings of walls, opening protection (if any), egress,
etc. shall be addressed on building permit submittal.

Eave overhangs and similar projections are not permitted to extend beyond the
exterior wall if the fire separation distance (FSD) is two feet or less from the
property line. Show details related to compliance on building permit submittal.

Remove the detectable warnings in the access aisles. Changes in level are not
permitted in the access aisles (CBC 11B-502.4). Show details related to compliance
on building permit submittal.

Provide the minimum plumbing fixtures analysis on building permit submittal.

Provide other building code requirement compliance details such as structural
calculations, soils report, disabled access, plumbing, mechanical, electrical, T24
energy compliance, CALGreen compliance and others shall be reviewed at the
building permit review process. Additional comments may apply depending on
information provided in the building permit submittal.

The buildings shall be solar ready and comply with the requirements of CA Energy
Code Section 110.10(b) through 110.10(d). Show details related to compliance on
building permit submittal.

Provide capability to facilitate future installation of electric vehicle charging in the
parking spaces. Provide and verify the required number of EV charging spaces. At
least one of the spaces must be accessible. Show details related to compliance on
building permit submittal.

Fuel-efficient vehicle parking and bicycle parking and locker may be required.
Provide and verify the required number of fuel-efficient and car/van pool vehicle
parking and short-term and long-term bicycle parking. Show details related to
compliance on building permit submittal.



40.

41.
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Supplemental building construction and improvement tax shall be required at the
time of issuance of building permit.

School fee payment is required prior to issuance of building permit.

Development Review Services Engineering/Public Works Engineering

42,

43.

Grading, Drainage, and Improvements: A grading permit issued by the Public Works
Department is required prior to the issuance of building permits. The grading
permit application shall include engineered grading and drainage plans showing
finish grades and site drainage along with improvement plans (both on-site and off-
site) as part of the grading permit application. The grading and drainage plan shall
include, but not be limited to, the following design & submittal requirements:

a) All on-site storm drainage conveyance facilities and earth retaining structures 4-
foot in height or less (top of wall to bottom of footing) shall be reviewed and
approved by Public Works. Earth retaining structures greater than 4-feet in
height shall be reviewed and approved by the Building Division of the
Development Services Department. The plans should include all proposed
underground pipes, building drains, area drains and inlets. The on-site storm
drainage system (if applicable) shall be designed to convey a 10-year storm
event.

b) On-site and street lighting fronting the development shall comply with the City’s
Security Ordinance. Lighting shall be designed by a qualified lighting designer
and erected and maintained so that light is confined to the property and will not
cast a direct light or glare upon adjacent properties or rights-of-way.

Stormwater Runoff Pollution Control Measures: This project shall comply with the
Alameda Countywide Cleanwater Program (ACCP) which requires the
implementation of Best Management Practices (BMPs) which includes site design
measures, source controls and numerically-sized Low Impact Development (LID)
stormwater treatment measures to minimize stormwater pollutant discharges from
the project site.

i. The project’s Stormwater Control Plan and numeric sizing calculations have
been reviewed and this project will be in conformance the ACCP.

ii. The property owner shall enter into the City’s standard “Stormwater Treatment
Measures Maintenance Agreement” as prepared by the City. The Maintenance
Agreement shall be recorded with the Alameda County Recorder’s Office to
ensure that the maintenance responsibility for private treatment control and site
design measures is bound to the property in perpetuity.



44,
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Construction Damages: The Developer shall be responsible to remove and replace
curb, gutter, and sidewalk damaged during construction of the proposed project
prior to issuance of the Final Construction Report by the City Engineer.

Landscaping

Landscaping and Irrigation Plans.

45.

46.

47.

48.

49,

50.

51.

Detailed landscape and irrigation plans that are in full compliance with the City’s
Bay-Friendly Water Efficient Landscape Ordinance, Tree Preservation Ordinance, Off-
Street Parking regulations, and other applicable sections in Municipal Codes shall be
submitted and approved prior to the issuance of building permits. Plans shall be
prepared by a licensed landscape architect, and minimum one set of plans shall be
wet-stamped and wet-signed. In addition to the plans, a copy of the arborist report
including appraised value of trees shall be submitted as a part of the building permit
submittal package.

Tree mitigation for trees to be removed shall be provided above and beyond
required trees. Required trees are in setback areas, parking lot shade trees and
buffer trees. Plant a minimum of one twenty-four-inch-box tree at every twenty to
forty feet on center depending upon tree species in the front yard setback areas and
one fifteen-gallon evergreen screening tree at every twenty feet on center in the
rear yard setback areas abutting Tennyson Park. The proposed Lagerstroemia is a
deciduous tree therefore you must propose an evergreen tree.

Correct spelling in the tree mitigation summary chart prior to submittal of
landscaping plans.

The plan base information shall include all above and underground utilities as well
as bio-treatment areas. The architectural, site and civil plan plans shall be internally
consistent.

Landscaping plans shall include the statement, “I have complied with the criteria of
City of Hayward Bay-Friendly Water Efficient Landscape Ordinance and applied
them for the efficient use of water in the landscape and irrigation design plan.”

Landscape plans shall show plant spacing that is no less that the minimum spread at
maturity. Proposed spacing for ground covers shall be revised and included on
landscape plans.

Provide planting details and specifications on the landscape plans. Tree planting and
staking detail shall conform to the City Standard detail SD-122 or equal except for
palm planting. If SD-122 would be used, the detail shall be provided in the planting
detail sheet.
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53.
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55.

56.

57.

58.
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A qualified soil testing laboratory shall complete a soil fertility test prior to
amending the planting soil and shall provide recommendations for organic compost.
The final testing results, recommendations and organic compost shall be submitted
to City Landscape Architect prior to requesting the final landscape inspection with
Appendix C Certification of Completion.

Root barriers shall be installed linearly against the paving edge in all instances
where a tree is planted within seven feet of pavement or buildings, and as directed
by the landscape architect.

Plant fertilizers shall be Organic Materials Review Institute (OMRI)-certified.

Detailed irrigation plan, specifications and details shall be submitted and approved
prior to the issuance of building permits.

Irrigation plans shall show the dedicated irrigation meter size as well as the size and
location of backflow prevention device. Backflow prevention device shall conform to
the City Standard Detail SD-202 and the detail shall be provided on a detail sheet.

Bio-treatment areas that are wider than ten feet shall be irrigated with matched
precipitation rotator type, or as efficient overhead spray irrigation system allowing
“cycle and soaking” program function on a separate valve.

Prior to the issuance of Certificate of Occupancy, all landscape and irrigation shall be
completed in accordance to the approved plan and accepted by the City Landscape
Architect. Before requesting an inspection from the City Landscape Architect, the
project landscape architect shall inspect and accept landscape improvements and
shall complete Appendix C. Certificate of Completion in the City’s Bay-Friendly
Water Efficient Landscape Ordinance. The completed Certificate of Completion Part
1 through Part 7 or applicable parts shall be faxed/e-mailed/turn in prior to
requesting an inspection from the City Landscape Architect.

Tree Preservation.

59.

60.

A tree preservation bond will be required for all trees that are to remain, and the
bond will be in effect throughout the construction period and until completion of the
entire project improvements. If any trees that are designated as saved are removed
or damaged during construction shall be replaced with trees of equal size and equal
value.

Trees shall be preserved in accordance with the Tree Preservation Ordinance. Prior
to the commencement of clearing and grading operations, all trees to be preserved
or removed shall be indicated on the grading, site and landscape plans, and trees to
remain in place shall be noted and provided with tree protection measures in
compliance with City codes.



61.
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A tree removal permit shall be obtained prior to the removal of any tree in addition
to demolition permit or grading permit.

Landscape Maintenance.

62.

63.

64.

65.

66.

67.

68.

Landscaping shall be maintained in a healthy, weed-free condition at all times and
the irrigation system shall reduce runoff, promote surface filtration, and minimize
the use of fertilizers and pesticides, which contribute pollution to the Bay.

The owner’s representative shall inspect the landscaping on a monthly basis and
replace dead or dying plants (plants that exhibit over 30% dieback) within ten days
of the inspection.

Three inches deep mulch should be maintained in all planting areas. Mulch shall be
organic recycled chipped wood in the shades of Dark Brown Color.

All nursery stakes shall be removed during tree installation and staking poles shall
be removed when the tree is established or when the trunk diameter of the tree is
equal or larger to the diameter of the staking pole.

All trees planted as a part of the development as shown on the approved landscape
plans shall be “Protected” and shall be subjected to Tree Preservation Ordinance.

Tree removal and pruning shall require a tree pruning or removal permit prior to
removal by City Landscape Architect. Any damaged or removed trees without a
permit shall be replaced in accordance with Tree Preservation Ordinance or as
determined by City Landscape Architect within the timeframe established by the
City and pursuant to the Municipal Code.

The irrigation system shall be tested periodically to maintain uniform distribution of
irrigation water. The irrigation controller shall be programmed seasonally and shall
be shut-off during winter season, and shall be flushed and cleaned in the spring.

Utilities and Environmental Services

Water:

69.

The property is served by a 5/8-inch domestic water meter (Account # 21722). If
the existing water service and meter cannot be reused, it must be abandoned by City
Water Distribution Personnel at the applicant’s/owner’s expense.

Plans indicate that the existing 5/8-inch domestic water meter will be reused as an
irrigation meter. The gallon-per-minute demand for the irrigation system must be
provided to determine proper meter size.



70.

71.

72.

73.

74.
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a. The gallon-per-minute demand for the irrigation system shall be provided to
determine proper meter size. Plans for the building permit must show the
gallon-per-minute demand of the irrigation system.

b. The civil plans indicate that there will be two Reduced Pressure (RP) backflow
prevention assemblies installed for the irrigation water meter. On the civil and
landscaping plans, revise the two RP backflow prevention assemblies to show
one RP backflow prevention assembly.

Plans indicate that a new domestic water meter will be installed to serve the mini-
mart building. Plans must be revised to show the size of the new domestic water
meter, service line, and RP backflow prevention assembly. Based on the water
fixtures show on the plans for the mini-mart building, the finished structure will
have approximately 21.5 water fixture units, which requires a minimum 5/8”
domestic meter. The cost for a new 3/4-inch service line and 5/8-inch domestic
meter is $9,984 ($3,500 installation fee + $6,484 facilities fee).
a. Building permit submittal plans shall indicate the size of the domestic water
meter, service line, and the RP backflow prevention assembly that will be
installed for the mini-mart.

Plans indicate that a new one-inch domestic meter will be installed to serve the car
wash. Based on Sheet C2.1, the car wash will have a demand of 38 gallons per
minute, which requires a minimum one-inch domestic water meter. The cost for a
new one-inch service line and one-inch domestic meter is $19,710 ($3,500
installation fee + $16,210 facilities fee). The building permit submittal plans shall
show the location and size of the new service line, meter, and the RP backflow
prevention assembly.

The civil plans and landscaping plans provided show inconsistent water supply lines
for irrigation and domestic use. On the plans for the building permit, revise plans to
ensure that they are consistent.

New fire services, if required, must be installed by City Water Distribution
Personnel at the owner’s/applicant’s expense. Fire service installations are billed on
an actual cost basis with a time and materials deposit due prior to the start of
installation. The final billing of the job will be the actual costs of the work performed
and materials used. If actual costs are less than the deposit amount, the
owner/applicant will receive a refund in the amount of the unused deposit. If actual
costs exceed the deposit amount, the owner/applicant will receive an invoice in the
amount of the overage.

All domestic & irrigation water meters must have Reduced Pressure (RP) Backflow
Prevention Assemblies, per City of Hayward Standard Detail 202. Backflow
Prevention Assemblies shall be at least the size of the water meter or the water line
on the property side of the meter, whichever is larger.



75.

76.

77.

Sewer:

78.

79.
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Water meters and services to be located a minimum of two feet from top of
driveway flare as per City Standard Details SD-213 thru SD-218.

Water mains and services, including the meters, must be located at least ten feet
horizontally from and one-foot vertically above any parallel pipeline conveying
untreated sewage (including sanitary sewer laterals), and at least four feet from and
on foot vertically above any parallel pipeline conveying storm drainage, per the
current California Waterworks Standards, Title 22, Chapter 16, Section 64572.
Minimum horizontal separation distances may be reduced by using higher grade
piping materials.

Per the City of Hayward Municipal Code, new commercial car washes must utilize
recirculating water systems. Provide design detail showing compliance with this
provision on the building permit submittal.

The sanitary sewer laterals shall have cleanouts and be constructed per City
Standard Detail SD-312. Design details shall be provided on building permit
submittal.

Sewer connection fees for non-residential connections are calculated based on the
volume and strength of the wastewater discharge. The property has a permitted
discharge capacity of 210 gallons per day of domestic strength discharge. Sewer
System Connection/Capacity to accommodate the volume and waste strength of
wastewater to be discharged from the subject project may need to be purchased, at
the rates in effect at the time of purchase, prior to discharge. Based on the
information provided on Civil Sheet C2.1, the discharge for the car wash has been
calculated at 600 gallons per day. The cost for this additional wastewater discharge
has been calculated at $22,013. This fee will be due at the time the building permit is
issued.

Solid Waste

80.

81.

All businesses shall arrange for separate collection of recyclables and all businesses
that generate significant organics must arrange for separate collection of organics
(food, food-soiled paper, and plant debris). For more information, please visit
http://www.recyclingrulesac.org/city/city-of-hayward/.

Construction & Demolition Debris: All construction and demolition debris shall be
recycled per certain ordinance requirements. Submittal of the Debris Recycling
Statement is required with building permit submittal. The form can be found at
http://www.hayward-ca.gov/services/city-services/construction-and-demolition-
debris-disposal.
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Fire Department/Hazardous Materials

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

The Hayward Fire Department shall be immediately notified if ground water and/or
soil contamination is discovered during demolition, and/or removal of any fueling
systems, underground storage tanks, associated piping, etc. An approved and
acceptable means shall be established to remediate the contamination.

Any modifications/upgrades of the existing underground fuel system, underground
storage tanks, monitoring panel, associated piping, clean air separator, under
dispenser pans, dispensers, sensors, alarms, overfill prevention system, or any other
element of the fueling system will require a separate Fire Department permit and
review.

Installation of the aboveground Propane retail tank exchange and tank storage will
require a separate fire permit. The location of the propane tanks may need the be
relocated from under the AC deck to another approved location.

Removal, relocation, reinstallation of the existing underground storage tank
monitoring system panel shall only be done by continuous uninterrupted power
source. The underground storage tanks shall be continuously monitored at all times
throughout the duration of the project.

Construction of the new building and new fuel islands and dispensers should meet
California Fire Code and California Building Code.

Install approved type portable fire extinguishers within the mini-mart and at the
fuel island(s), as required by the 2016 California Fire Code (CFC).

No commercial cooking equipment allowed within the mini-mart unless reviewed
and approved by the Hayward Fire Department.

Signage and labeling on fuel islands shall meet compliance from the California Fire
Code (CFC) and local Ordinance.

Address numbers shall be six-inches minimum on a contrasting background to be
visible from the street.

New fuel island canopy footing locations shall be approved before they are installed.
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THIS PERMIT APPLICATION IS FOR AN (E) GAS STATION EXPANSION, REFURBISHMENT AND UPGRADE UNDER CONDITIONAL USE PERMIT PROJECT AS FOLLOWS WHICH INCLUDE:  1.	EXISTING (3) FUEL STATIONS ALONG W/ (E) UNDERGROUND OIL STORAGE TANK REMAIN INTACT UNDER THE 	EXISTING (3) FUEL STATIONS ALONG W/ (E) UNDERGROUND OIL STORAGE TANK REMAIN INTACT UNDER THE 	SAME (E) METAL ROOF CANOPY. 2.	2a.	DEMOLISH (E) ONE STORY MINI-MARKET (±1,000 SF) 2a.	DEMOLISH (E) ONE STORY MINI-MARKET (±1,000 SF) DEMOLISH (E) ONE STORY MINI-MARKET (±1,000 SF) 2b.	DEMOLISH (E) LOW CONCRETE BARRIER BLOCK  DEMOLISH (E) LOW CONCRETE BARRIER BLOCK  2c.	(N) MODERN STYLISH 2-STORY MINI-MARKET=3,062 SF, INCLUDING 2,074 SF RETAIL, MEN AND WOMEN 	(N) MODERN STYLISH 2-STORY MINI-MARKET=3,062 SF, INCLUDING 2,074 SF RETAIL, MEN AND WOMEN 	ACCESSIBLE RESTROOMS AT GROUND, 988 SF OFFICE ON 2ND FLOOR. 2d.	(E) UNDERGROUND GASOLINE STORAGE TANK TO REMAIN W/ MONITOR SYSTEM TO BE REROUTED AND UPGRADED (E) UNDERGROUND GASOLINE STORAGE TANK TO REMAIN W/ MONITOR SYSTEM TO BE REROUTED AND UPGRADED 2e.	(E) PLANTS, CURB, LIGHT POLE AND ABANDONED PUBLIC PHONE TO BE RELOCATED OR DEMOLISHED (E) PLANTS, CURB, LIGHT POLE AND ABANDONED PUBLIC PHONE TO BE RELOCATED OR DEMOLISHED 2f.	(E) STREET CURB STORM CATCH BASIN  (E) STREET CURB STORM CATCH BASIN  2g.	(E) STREET FIRE HYDRANT (E) STREET FIRE HYDRANT 2h.	(E) STREET PG&E POLE (E) STREET PG&E POLE 3.	PROVIDE ONE (N) CAR WASHING BAY SHELL W/ AUTOMATIC WASHING EQUIPMENT INSIDE AND DIGITAL CONTROL 	PROVIDE ONE (N) CAR WASHING BAY SHELL W/ AUTOMATIC WASHING EQUIPMENT INSIDE AND DIGITAL CONTROL 	CONSOLE OUTSIDE. 3a.	(N) CONTROL ROOM 363 SF (N) CONTROL ROOM 363 SF  363 SF 3b.	RELOCATED (E) MONUMENT SIGN W/ SEPARATE PERMIT APPLICATION RELOCATED (E) MONUMENT SIGN W/ SEPARATE PERMIT APPLICATION 3c.	(N) TIRE PRESSURE STATION (N) TIRE PRESSURE STATION 3d.	(N) VACUUM PRESSURE BOOSTER (N) VACUUM PRESSURE BOOSTER 3e.	(N) CAR WASH UNDERGROUND RECYCLE WATER TANK (N) CAR WASH UNDERGROUND RECYCLE WATER TANK 3f.	(N) CAR WASH CUSTOMER/ CONSOLE TICKET SERVICE STAND (N) CAR WASH CUSTOMER/ CONSOLE TICKET SERVICE STAND 4.	PROVIDE 9 (N) VACUUM STATIONS OF SELF HELP AND SERVED FOR 24 HR A DAY, ONE IS FOR ACCESSIBLE 	PROVIDE 9 (N) VACUUM STATIONS OF SELF HELP AND SERVED FOR 24 HR A DAY, ONE IS FOR ACCESSIBLE 	, ONE IS FOR ACCESSIBLE 	ELECTRICAL VEHICLE STATION 5.	PROVIDE (N) DUMPSTER 20'x10'x10'H ENCLOSURE FOR GARBAGE AND RECYCLED PURPOSE AT BACK YARD  PROVIDE (N) DUMPSTER 20'x10'x10'H ENCLOSURE FOR GARBAGE AND RECYCLED PURPOSE AT BACK YARD  6.	PROVIDE (N) 2 PARKING STALLS FOR MINI-MARKET CLIENTS, ONE SPACE IS FOR AIR/ WATER SUPPLY AS SHOWN PROVIDE (N) 2 PARKING STALLS FOR MINI-MARKET CLIENTS, ONE SPACE IS FOR AIR/ WATER SUPPLY AS SHOWN 7.	(E) PG&E MAIN SUPPLY LINES ARE REROUTED AND UNDERGROUND TO (N) MINI-MARKET  (E) PG&E MAIN SUPPLY LINES ARE REROUTED AND UNDERGROUND TO (N) MINI-MARKET  8.	(E) 3 FUEL STATIONS W/ (E) METAL COVER SHADE AND STRUCTURE COLUMNS TO REMAIN INTACT W/(N) 42"H STEEL 	(E) 3 FUEL STATIONS W/ (E) METAL COVER SHADE AND STRUCTURE COLUMNS TO REMAIN INTACT W/(N) 42"H STEEL 	GUARD POSTS (4) AROUND EACH PUMP. 8a (E) GASOLINE AND DIESEL UNDERGROUND TANKS TO REMAIN INTACT 9.	9a.	(N) RELOCATED PROPANE CAGE RACK 9a.	(N) RELOCATED PROPANE CAGE RACK (N) RELOCATED PROPANE CAGE RACK 9b.	(E) CLEAN AIR SEPARATOR TANK TO BE RELOCATED (E) CLEAN AIR SEPARATOR TANK TO BE RELOCATED 9c.	(N) AC COMPRESSOR (N) AC COMPRESSOR 10.	(N) WOOD TRELLIS W/ IVY ON TOP (N) WOOD TRELLIS W/ IVY ON TOP 11.	(E) WATER MAIN AND SEWER LINES TO BE UPGRADED AND REROUTED TO SERVE (N) USES (E) WATER MAIN AND SEWER LINES TO BE UPGRADED AND REROUTED TO SERVE (N) USES 12.	(N) 8' HT METAL OPEN CAST IRON FENCE ON CONCRETE RETAINING CURB ALONG REAR YARD (N) 8' HT METAL OPEN CAST IRON FENCE ON CONCRETE RETAINING CURB ALONG REAR YARD 13.	(N) TREES AND PLANTS PER LANDSCAPE PLAN			13a 	BIO RETENTION (N) TREES AND PLANTS PER LANDSCAPE PLAN			13a 	BIO RETENTION 13a 	BIO RETENTION BIO RETENTION 14.	(N) DOUBLE HEAD PARKING LIGHT POLES TOTAL (15) TYP. OR (E) TO BE REPLACED.  (N) DOUBLE HEAD PARKING LIGHT POLES TOTAL (15) TYP. OR (E) TO BE REPLACED.  15. 	(N) PG&E MAIN SUPPLY LINES (N) PG&E MAIN SUPPLY LINES 15a 	(N) WATER/ AIR PRESSURE STATION										 (N) WATER/ AIR PRESSURE STATION										 15b	BACK-FLOW PREVENTOR BOX 5' AWAY FROM SIDEWALK W/ PROTECTION CAGE SEE CITY STANDARD DETAIL 	BACK-FLOW PREVENTOR BOX 5' AWAY FROM SIDEWALK W/ PROTECTION CAGE SEE CITY STANDARD DETAIL 	SD-201 OR SD-202 16.	LANDSCAPE AREA=	5,553 SF LANDSCAPE AREA=	5,553 SF 5,553 SF 
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HAYWARD

File #: PH 18-059

DATE: July 12,2018

TO: Planning Commission
FROM: Planning Manager
SUBJECT

Application to Amend Chapter 10, Article 1(Zoning Ordinance), Sections 10-1.845.j (5) and (6); and 10-
2.1045.j(5) and (6) (Minimum Design and Performance Standards) of the Hayward Municipal Code
Related to Drive-Through Restaurants and Drive-Through Coffee/Espresso Shops in the City of Hayward
by United Growth Capital Management, LLC. (Applicant), Requiring Approval of a Zoning Text
Amendment. Application No. 201802227.

RECOMMENDATION

That the Planning Commission recommend to the City Council approval of the proposed Zoning Text
Amendment (Attachment III) to Chapter 10, Article 1, Sections 10-1.845.j (5) and (6); and 10-2.1045.j (5)
and (6) (Minimum Design and Performance Standards of the Hayward Municipal Code related to drive-
through establishments in the City of Hayward based on the required Findings for Approval (Attachment
).

SUMMARY

United Growth Capital Management, LLC (“United Growth”) is requesting approval of a Zoning Text
Amendment (ZTA) application to amend the minimum design and performance standards related to
drive-through restaurants and drive-through coffee/espresso shops to allow additional flexibility for the
establishment of new drive-through facilities in the City within half-mile of another establishment.

Currently, the minimum design and performance standards for drive-through restaurants and
coffee/expresso shops prohibit the establishment of any drive-through restaurant or drive-through
coffee/espresso shop within half-mile radius of another establishment as measured from the building
walls of existing or proposed buildings. The applicant is requesting to amend the current land use
prohibition to allow the establishment of these land uses, if certain additional findings can be made
related to location.

ATTACHMENTS

Attachment | Staff Report

Attachment II Findings for Approval
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HAYWARD

SUBJECT

Application to Amend Chapter 10, Article 1(Zoning Ordinance), Sections 10-1.845.j (5) and (6);
and 10-1.1045.j (5) and (6) (Minimum Design and Performance Standards) of the Hayward
Municipal Code Related to Drive-Through Restaurants and Drive-Through Coffee/Espresso
Shops in the City of Hayward by United Growth Capital Management, LLC. (Applicant),
Requiring Approval of a Zoning Text Amendment. Application No. 201802227.

RECOMMENDATION

That the Planning Commission recommend to the City Council approval of the proposed Zoning
Text Amendment (Attachment III) to Chapter 10, Article 1, Sections 10-1.845.j (5) and (6); and
10-2.1045 (5) and (6) (Minimum Design and Performance Standards of the Hayward
Municipal Code related to drive-through establishments in the City of Hayward based on the
required Findings for Approval (Attachment II).

SUMMARY

United Growth Capital Management, LLC (“United Growth”) is requesting approval of a Zoning
Text Amendment (ZTA) application to amend the minimum design and performance standards
related to drive-through restaurants and drive-through coffee/espresso shops to allow
additional flexibility for the establishment of new drive-through facilities in the City within half-
mile of another establishment.

Currently, the minimum design and performance standards for drive-through restaurants and
coffee/expresso shops prohibit the establishment of any drive-through restaurant or drive-
through coffee/espresso shop within half-mile radius of another establishment as measured
from the building walls of existing or proposed buildings. The applicant is requesting to amend
the current land use prohibition to allow the establishment of these land uses, if certain
additional findings can be made related to location.

BACKGROUND

United Growth is a development and asset management firm that has specialized in the
development and redevelopment of first-class retail centers throughout the United States for
over twenty years. The primary objective for United Growth is to attract a productive mix of
quality restaurant and retail tenants that serve the community and complement its centers and
the surrounding area focusing on trade areas with high traffic, excellent visibility, strong
demographics, and the ease of property ingress/egress. United Growth has developed and
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managed projects for clients in the past that include, but are not limited to, The Habit Burger
Grill, Bank of America, Five Guys, Petco, Starbucks, Panera Bread, and Dick’s Sporting Goods.

Regulation History. Research indicates that zoning regulations and ordinances related to drive-
in restaurants were originally introduced in the 1980s that restricted the development of these
uses. In 1984, an urgency ordinance was adopted prohibiting the development of new drive-in
restaurants which might have conflicted with the studies undertaken by the Planning
Department to update drive-in restaurant regulations in order to address the problems of
traffic circulation, litter, and visual impact created by the proliferation of such uses. Upon
completion of the drive-in establishments regulations update in 1986, Ordinance No.86-14 was
introduced and adopted stating that, “[d]rive-in restaurants shall be prohibited within 500-feet
of one another when located on and where access thereto is on the same side of a thoroughfare
[...]”. Exceptions to this provision existed where drive-in restaurants shared common
driveways and there were no other access points from a thoroughfare to the parcel. Since that
time, the language was further amended in the 1990s to the City’s current regulations which
now specify a half-mile prohibition regardless of which side of the street becoming more
restrictive.

Council Economic Development Committee. On April 2, 2018, the applicant presented a
preliminary concept review at the Council Economic Development Committee (CEDC) meeting,
where 4 of the 5 CEDC members were present (Michael Ly absent). The purpose of the review
was to introduce the preliminary conceptual project and the related policy issue to the CEDC
and obtain high-level feedback related to drive-through establishments, particularly drive-
through restaurant uses. During the meeting, each of the CEDC members conveyed their
comments, concerns, and questions to United Growth and staff regarding potential model
tenants, expectations, operational standards (i.e. debris clean-up), and appropriate locations
for additional drive-throughs. The minutes of the CEDC meeting are included as Attachment IV.

Public Outreach. On June 29, 2018, a Notice of this Public Hearing for the Planning Commission
meeting was published in The Daily Review. If approved by Council, separate Notices of
Application Receipt will be sent for any site-specific location that is proposed to develop a drive-
through establishment.

PROJECT DESCRIPTION

Existing Restaurants. Within the City, there are 23 existing drive-through restaurants which
include, but are not limited to McDonalds, Burger King, Jack in the Box, Taco Bell and Kentucky
Fried Chicken. Attachment V includes a map indicating the drive-through restaurants with their
half-mile radii. City staff is currently processing two Conditional Use Permit applications for
new Starbucks cafes with one proposed at the new Eden Shores Retail Center and the other at
the intersection of Mission Boulevard and Tennyson Road; however, neither application has yet
been approved. Based on the map, the majority of the existing drive-through restaurants are
focused and concentrated along major arterial streets such as Mission Boulevard, Jackson
Street, Hesperian Boulevard, and Tennyson Road. County records indicate that approximately
half of the existing drive-through restaurants in the City were developed in the 1980s, before
the adoption of the %2 mile prohibition.
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As stated previously, the minimum design and performance standards for drive-through
restaurants and drive-through coffee/espresso shops are contained within Sections 10-
1.845.j(5) and (6) and 10-1.1045.j(5) and (6) of the Neighborhood Commercial (CN) and
General Commercial (CG) zoning districts. One of the most significant performance standards
for drive-through restaurants is the prohibition of one or more of these establishments (either
restaurant or coffee/espresso shop) within a half-mile of each other. As written, the HMC does
not provide a mechanism for special findings, circumstances, or deviations from the prohibition
such as a Variance. Currently, the Zoning Ordinance only allows for the development of drive-
in establishments with the discretionary review and approval of an Administrative Use Permit
(AUP) or Conditional Use Permit (CUP). AUPs may be processed administratively with a staff-
level decision, whereas CUPs require the review and approval by the Planning Commission -
unless otherwise appealed to next decision-making body. Zoning districts that do conditionally
permit drive-through restaurants defer to the minimum performance and design standards
section of the CN or CG zoning districts for operational and performance criteria; thus, an
amendment to these Districts would apply to all applicable districts Citywide that currently
allow drive-in and drive-through establishments, as shown in Table 1 below.

Table 1. Hayward Zoning Districts that Conditionally Permit Drive-In Establishments

Zoning District Entitlement Process
Commercial Neighborhood (CN) Conditional Use Permit (CUP)
General Commercial (CG) Conditional Use Permit (CUP)
Central Business (CB) Conditional Use Permit (CUP)
Commercial Limited (CL) Conditional Use Permit (CUP)
Central-City Commercial (CC-C) Conditional Use Permit (CUP)
Industrial District (I) Administrative Use Permit (AUP)
South Hayward BART and Mission

Boulevard Form-Based Codes Conditional Use Permit (CUP)
(Specific Transect Zones)

Proposed Amendment. The proposed amendments are related the minimum design and
performance standards for drive-in and drive-through establishments. Specifically, the
amendment focuses on the half-mile prohibition to introduce some level of flexibility at select
locations in the City, and continue to minimize the placement of new drive-in and drive-through
establishments in walkable, pedestrian friendly areas which are not as auto-oriented.

The proposed text amendment (Attachment III) is proposed to maintain the existing half-mile
prohibition, but include additional special required findings within the performance standards
that will need to be justified in addition to those of the AUP or CUP to allow for an application
to be filed with the Planning Division. The required findings to grant flexibility are proposed to
include the following:
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i. The drive-in or drive-through restaurants (and coffee/espresso shops) are located
within one-half mile from the Interstate 880 (Nimitz Freeway) or State Route 92
(Jackson Freeway) rights-of-way as measured by the existing roadway network;

ii. The location of the drive-in or drive-through restaurants (and coffee/espresso shops)
will not have a substantial adverse effect on vehicular (including bicycle), pedestrian
circulation and safety, or transit accessibility;

iii. The drive-in or drive-through restaurants (and coffee/espresso shops) will not conflict
with City adopted goals and policies including, but not limited to, the General Plan and
Bicycle Master Plan; and

iv. The site is suitable and adequate for the proposed use because the drive-in or drive-
through restaurant (and coffee/espresso shops) lanes and service windows will be
located at least seventy-five (75) feet away from residential uses and residentially zoned
properties.

Such flexibility may be exercised if a project site is within a half-mile of the Interstate-880
(Nimitz Freeway) or State Route 92 (Jackson Freeway). It is important to note that the Jackson
Freeway commences at the intersection of Santa Clara Street and West Jackson Street going
westbound. East of that intersection is not considered the Jackson Freeway, but instead
identified as an arterial City street. This finding will ensure that flexibility is granted for
locations in proximity of a major freeway that bisect the City, which are consistent with other
auto-oriented land uses.

The second and third findings will ensure that any proposed drive-through restaurant will not
adversely impact the City’s goal for multi-modal transportation options such as driving, biking,
and walking. New drive-through restaurants seeking flexibility from the half-mile prohibition
shall remain consistent and not conflict with the goals and policies set forth in the City’s
Hayward 2040 General Plan (Mobility Element), the Bicycle Mater Plan, or the Complete Streets
Strategic Initiative. For example, Downtown Hayward is envisioned as a pedestrian-friendly,
mixed-use destination where transit accessibility and walkability is prioritized over the
automobile. As such, a drive-through restaurant may not be appropriate. Additionally, the
proposed findings include a requirement for a 75-foot buffer to minimize impacts of the
proposed drive-through activities from adjacent residential properties, including impacts
associated with additional light. noise and odors.

In addition to the four new findings being proposed, the project would also need to meet the
existing four findings for AUP or CUP issuance:

a) The proposed use is desirable for the public convenience or welfare;

b) The proposed use will not impair the character and integrity of the zoning district and
surrounding area;

c) The proposed use will not be detrimental to the public health, safety, or general welfare;
and

d) The proposed use is in harmony with applicable City policies and the intent and purpose
of the zoning district involved.
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Sustainability Features. The proposed text amendment only includes a modification to the
Hayward Municipal Code, but any future drive-in and drive-through establishments would be
reviewed to ensure conformance with State and local requirements related to sustainability (i.e.
California Building Code). This includes requirements that new development provide a
minimal level of energy efficiency, resource conservation, material recycling, air quality, solar
readiness, electrical vehicle charging infrastructure, etc.

POLICY CONTEXT AND CODE COMPLIANCE

Hayward 2040 General Plan. The zoning districts that conditionally permit the drive-through
restaurants and coffee/espresso shops will not change, and will remain consistent with the
accompanying General Plan land use designations that include allow retail, dining, and service
uses as either a permitted or conditionally permitted use. Specifically, the City’s General Plan
contains policies to ensure that new drive-through establishments do not conflict with, a
“variety of topics, including multimodal transportation, regional coordination, complete
streets, local circulation, pedestrian facilities, bikeways, public transit, transportation demand
management, parking, aviation, goods movement, and transportation funding” (Mobility
Element, 2014). If the proposed text amendment is approved, all future development proposals
will be evaluated to verify consistency. In addition to the Mobility Element, the proposed text
amendment is consistent with the following policies related to Land Use and Community
Character as well as the Economic Development Element:

e Land Use Policy LU-5.2 - Flexible Land Use Regulations. To maintain flexible land use
regulations that allow the establishment of economically productive uses in regional and
community centers.

e Economic Development Policy ED-6.7 - Business Incentives. To provide incentives to attract,
expand, and retain businesses that offer high quality jobs, generate local sales tax revenue,
and/or provide needed goods or services to residents.

Council Strategic Initiatives. The proposed text amendment will continue to support the goals
and objectives of the Complete Streets Strategic Initiative by requiring that all future
developments including drive-in and drive-through restaurants or coffee/espresso shops are
evaluated to ensure that multi-modal improvements are incorporated into the project, where
possible. These multi-modal improvements may include, but may not be limited to the
construction, repair, or replacement of sidewalks, bike lanes, crosswalks, curb ramps, and/or
streetlights as determined by the nexus of the impact of any development to the public right-
of-way. Thus, the project will continue to support the following goal and objective from the
Complete Streets Initiative:

Goal 2: Provide complete streets that balance the diverse needs of users of the public
right-of-way.

Objective: Increase walking, biking, transit usage, carpooling and other sustainable
modes of transportation by designing and retrofitting streets to accommodate all
modes.
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STAFF ANALYSIS

Staff believes that the Planning Commission can make the required findings (Attachment II) to
support the Zoning Text Amendment and recommend approval to the City Council to allow
additional flexibility in the location of drive-through restaurants and coffee/espresso shops
within the City of Hayward, provided that new establishments conform to the criteria and
findings set forth in proposed amendments (Attachment III). These findings will safeguard that
new drive-through establishments do not become established in over-concentrated areas of the
City or in corridors that do not align with the intent of the zoning district (i.e. Mission Boulevard
Corridor Specific Plan Area or Central City Downtown districts). Instead, where appropriate,
the drive-through establishments may be allowed to apply close to freeway rights-of-way
which already accommodate traffic and trips to and from the freeway. The placement of drive-
through restaurants near freeways allows for motorists and patrons to easily access these
establishments for the public convenience.

Staff analysis has determined that based on existing zoning districts coupled with the flexibility
granted by the proposed text amendment, potential new opportunity sites for drive-in and
drive-through restaurants and coffee/espresso shops would be limited to the following areas:
Southland Mall area, portions of “A” Street to and from the [-880, West Winton Avenue and
Amador Street (adjacent to County buildings), commercial properties adjacent to the SR-92
entrance at West Jackson and Santa Clara Street, and areas of the Industrial zoning district along
the SR-92 and [-880. Attachment VI includes a map indicating the half-mile buffer from the
Interstate-880 and State-Route 92 freeways with the existing zoning districts that would
conditionally permit drive-in establishments.

In addition, through the Use Permit process, City staff would evaluate that all proposed drive-
through restaurants be designed to be compatible and sensitive to the adjacent land uses and
structures. The CN and CG districts include general location and design criteria standards that
exist today which mandate that drive-in uses not be located in close proximity to sensitive
receptors such as schools, parks, playgrounds, libraries, churches, and other public or semi-
public uses if pedestrian hazards may result.

ENVIRONMENTAL REVIEW

The proposed project is exempt from the California Environmental Quality Act (CEQA) under
Section 15061(b)(3), as an activity that is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment. The
proposed project includes a Zoning Text Amendment to the Hayward Zoning Ordinance that
will alleviate prohibitions related to the conditionally permitted locations of drive-through
restaurants from each other. Future development projects shall still be required to apply for
either an AUP or a CUP and would be evaluated on a case-by-case basis for environmental
impacts pursuant to CEQA at that time.
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NEXT STEPS

Staff will incorporate input from the Planning Commission and forward the Commission’s
recommendation to the City Council at a regularly scheduled meeting, tentatively scheduled for
July 24, 2018.

Prepared by: Marcus Martinez, Assistant Planner

Recommended by:  Jeremy Lochirco, Principal Planner

Approved by:

\ = —

it ke

Stacey Bristow, Interim Developrhent Services Director
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ZONING TEXT AMENDMENT OF CHAPTER 10, ARTICLE 1(ZONING ORDINANCE), SECTIONS
10-1.845.j (5) and (6); and 10-1.1045.j(5) and (6) (MINIMUM DESIGN AND PERFORMANCE

STANDARDS) RELATED TO DRIVE- THROUGH ESTABLISHMENTS
APPLICATION NO. 201802227

FINDINGS FOR APPROVAL

California Environmental Quality Act

1.

The proposed Zoning Text Amendment is exempt from the California Environmental Quality
Act (CEQA) under Section 15061(b)(3), as an activity that is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant effect on the
environment. The proposed Zoning Text Amendment to the Hayward Zoning Ordinance will
allow additional flexibility related to the minimum distance requirements of drive-through
establishments from one another. Future projects will be subject to additional CEQA review to
evaluate any potential environmental impacts associated with that project.

Zoning Text Amendment

Pursuant to Hayward Municipal Code Section 10-1.3425, the Planning Commission may
recommend approval of or deny a text amendment to the City Council. Recommendations of
approval shall be based upon the following findings:

1.

Substantial proof exists that the proposed change will promote the public health, safety,
convenience, and general welfare of the residents of Hayward;

The proposed Zoning Text Amendment (ZTA) would allow for flexibility, where appropriate, in
the locations that currently conditionally permit the development of drive-through restaurants
and expresso shops within the City of Hayward. The ZTA would ensure that drive-throughs be
located appropriate by including required findings that would be in addition to those of the
Administrative Use Permit (AUP) or Conditional Use Permit (CUP). The proposed Text
Amendment would provide additional use permit findings that relate to the geographical
location of any potential development site for a drive-through restaurant or expresso shop; the
proximity of the site to Interstate-880 and State-Route 92; the impacts on private and public
circulation; the establishment of adequate buffers from adjacent residential properties; and the
consistency with adopted policies related to multi-modal transportation, streets, and mobility.
With the inclusion of these findings and additional analysis required to grant greater flexibility,
the proposed Amendment will promote public health by limiting the over-concentration of
drive-through establishments in residential areas, and mixed-use areas in the City that are
focused on improving and expanding bicycle and pedestrian access, such as Mission Boulevard,
Foothill Boulevard, and Downtown Hayward.

The proposed change is in conformance with all applicable, officially adopted policies and plans;
The proposed ZTA would not conflict with the underlying General Plan goals and policies, or the

Bicycle Master Plan. The proposed text amendment would support the City’s Complete
Communities and Complete Streets Strategic Initiative by providing additional flexibility for
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establishment of drive-through businesses in the City that would not have a detrimental impact
on the multi-modal Complete Streets network. The proposed ZTA includes language and
verbiage to ensure and strive for ongoing consistency and compatibility with these documents,
stipulating that new drive-through establishments be approved only upon demonstrating that
they will not conflict with such long-range goals. Additionally, the proposed ZTA is consistent
with the following Land Use and Economic Development General Plan Policies:

e Land Use Policy LU-5.2 - Flexible Land Use Regulations. To maintain flexible land use
regulations that allow the establishment of economically productive uses in regional and
community centers.

e EconomicDevelopment Policy ED-6.7 - Business Incentives. To provide incentives to attract,
expand, and retain businesses that offer high quality jobs, generate local sales tax revenue,
and/or provide needed goods or services to residents.

Streets and public facilities existing or proposed are adequate to serve all uses permitted when the
property is reclassified; and

No properties are proposed to be reclassified, rezoned, or amended with this application.
Rather, the proposed ZTA would introduce flexibility in where drive-through restaurants and
expresso shops are conditionally permitted. Such land uses would still be required to obtain the
appropriate review and approval of either a AUP or CUP, based on location and zoning district.
The determination of whether the streets and public facilities, existing and proposed are
adequate to serve the conditionally permitted uses would be reviewed as part of the standard
AUP or CUP development review process.

. All uses permitted when property is reclassified will be compatible with present and potential
future uses, and, further, a beneficial effect will be achieved which is not obtainable under existing
regulations.

No properties are proposed to be reclassified, rezoned, or amended with this application. As
stated previously, the proposed ZTA introduces flexibility in where drive-through
establishments and expresso shops are conditionally permitted. Currently, the Zoning
Ordinance does allow for drive-through establishments as conditional uses. However, the
minimum design and performance standards for drive-through restaurants and expresso shops
prohibit the establishment of similar facilities within a half-mile from each other - as measured
from the exterior walls. The proposed Amendment would maintain the existing distance
separation but incorporate a mechanism to allow for additional drive-through restaurants
within a half-mile of each other upon meeting the new, required findings aimed to prevent an
over-centration or addition of drive-throughs in areas not deemed appropriate (i.e. Mission
Boulevard, Downtown Hayward, Foothill Boulevard).
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NEIGHBORHOOD COMMERCIAL (CN) ZONING DISTRICT
SEC. 10-1.845 - MINIMUM DESIGN AND PERFORMANCE STANDARDS.

The City recognizes that high-quality design of commercial structures can contribute to a positive
appearance of commercial districts and neighborhoods and improve the overall character of the
community. This Section establishes design and performance standards that shall apply to the
construction of residential and commercial buildings and certain commercial uses in the CN District,
including but not limited to cultural, educational, religious or recreational facilities. The development of
CN-zoned properties in the South of Route 92 planning area is also subject to the provisions of the South
of Route 92 /0liver and Weber Properties Specific Plan and the Development Guidelines for the South of
Route 92 Oliver/Weber Properties.

Commercial Buildings and Uses.

For commercial buildings (including second story residential uses) refer to the design criteria
contained in the City of Hayward Design Guidelines, the Hillside Design and Urban/Wildland Interface
Guidelines and the following specific criteria and standards.

j. Drive-in Establishments - Special Standards and Conditions.
(5) Drive-Through Restaurants.

(a) Drive-in or drive-through restaurants shall be prohibited within %2-mile radius of one
another as measured from the building walls of existing or proposed buildings, unless

all the following required findings are met:

i. The drive-in or drive-through restaurants are located within one-half mile from
the Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson Freeway) rights-

of-way as measured by the existing roadway network;

ii. The location of the drive-in or drive-through restaurants will not have a

substantial adverse effect on vehicular (including bicycle), pedestrian circulation
and safety, or transit accessibility;

iii. The drive-in or drive-through restaurants will not conflict with City adopted goals

and policies including, but not limited to, the General Plan and Bicycle Master
Plan; and

iv. The site is suitable and adequate for the proposed use because the drive-in or
drive-through restaurant lanes and service windows will be located at least
seventy-five (75) feet away from residential uses and residentially zoned

properties.

(b) Foreach drive-in restaurant a bicycle rack shall be installed with a capacity for at least
five bicycles.

(c) Drive-through lanes installed in connection with drive-in restaurants shall have a
capacity for at least eight vehicles, at 20 feet per vehicle, unless adequate access and

circulation is provided to minimize spillover onto public property.
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Pedestrian circulation areas located within drive-in restaurant developments with
drive-up windows shall consist of decorative paving such as brick, paving stones, or

Bomanite.

Access to bathroom facilities located within drive-in restaurant developments shall be
from within the structure, with no direct access from the parking area.

Roof lights, refrigeration units or other extraneous features which are not integral
parts of the main structure, inflexible building prototypes which result in an ability to
meet setback and compatibility requirements, and unattractive building elevations
visible to customers or passersby are prohibited.

Identification signs for drive-in restaurants (excluding directional signs and the menu
board) shall be limited to one monument sign not to exceed 10 feet in height and 36
square feet per face and two wall signs with letters not to exceed 18 inches in height.
Total area for wall signs may include logos not to exceed 24 inches in height.

All required yard areas abutting streets and not used for vehicle maneuvering or
parking shall be landscaped. In all zoning districts a landscaped setback at least 15 feet
wide shall be installed parallel to the street right(s) of way or precise plan line(s) and
on interior property lines where drive-through aisles abut residential zoning districts.

Minimum building site (lot area or lease area) shall be 25,000 square feet in area,
unless adequate access and cross-parking is provided.

Drive-through aisles shall not be located between the building and the right-of-way
and pick-up windows shall not face the right-of-way unless their visibility is
minimized through the use of innovative building architecture and mounded or
bermed landscaping to minimize their visual impact from the street. Menu board shall
be placed so as to not be visible from the street.

Drive-through restaurants shall have an architectural theme that is unique for a given
area as specified by City standards and policies or as determined by the Planning
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Director; franchise architecture shall be avoided where possible.
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Drive-Through Coffee/Espresso Shops

(a) Drive-through coffee/espresso shops shall be prohibited within %-mile radius of one
another as measured from the building walls of existing or proposed buildings, unless all

the following required findings are met:

i.

il.

iil.

iv.

The drive-through coffee/expresso shops located within one-half mile from the
Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson Freeway) rights-of-way

as measured by the existing roadway network;

The location of the drive-through coffee/espresso shops will not have a substantial
adverse effect on vehicular (including bicycle), pedestrian circulation and safety, or

transit accessibility;

The drive-through coffee/espresso shops will not conflict with City adopted goals and

policies including, but not limited to, the General Plan and the Bicycle Master Plan;
and

The site is suitable and adequate for the proposed use because the drive- through
coffee/espresso shop lanes and service windows will be located at least seventy-five

(75) feet away from residential uses and residentially zoned properties.

(b) Drive-through coffee/espresso shop buildings shall not exceed 500 square feet in area.
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Drive-through lanes for drive-up windows shall have a capacity for at least two
vehicles, at 20 feet per vehicle, unless adequate access and circulation is provided to

minimize spillover onto public property.

Drive-through lanes shall consist of decorative paving such as brick, paving stones, or
Bomanite.

Public bathroom facilities shall be provided inside the drive-through building, unless
public bathroom facilities are located within 200 feet on the same property and are
accessible during coffee shop business hours.

Rooflights, refrigeration units or other extraneous features which are not integral parts
of the main structure, inflexible building prototypes which result in an ability to meet
setback and compatibility requirements, and unattractive building elevations visible to
customers or passersby are prohibited.

Identification signs for drive-through coffee/espresso shops shall comply with the
Hayward Sign Ordinance and shall be limited to one monument sign not to exceed 6
feet in height and two wall signs with letters not to exceed 18 inches in height. Total
area for wall signs may include logos not to exceed 24 inches in height.

All required yard areas abutting streets and not used for vehicle maneuvering or
parking shall be landscaped. In all zoning districts a landscaped setback at least 10 feet
wide shall be installed parallel to the street right-of-way or precise plan line and on
interior property lines where drive-through aisles abut residential zoning districts.

Minimum building site (lot area or lease area) shall be sufficient to accommodate the
building and required circulation, maneuvering and parking.

Drive-through aisles and pick-up windows may be located between the building and
the right-of-way, but their visibility should be minimized through the use of innovative
building architecture and mounded or bermed landscaping to minimize their visual
impact from the street. Menu board(s) shall be placed so as to not be visible from the
street.

Drive-through coffee/espresso shops shall have an architectural theme that is unique
for a given area as specified by City standards and policies or as determined by the
Planning Director; franchise architecture shall be avoided where possible.
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GENERAL COMMERCIAL (CG) ZONING DISTRICT

SEC. 10-1.1045 - MINIMUM DESIGN AND PERFORMANCE STANDARDS.

The City recognizes that high-quality design of commercial structures can contribute to a positive
appearance of neighborhoods and improve the overall character of the community. This Section
establishes design and performance standards that shall apply to residential and commercial
development allowed in the CG District, including but not limited to cultural, educational, religious or
recreational facilities.

Commercial Buildings and Uses.

For commerecial buildings and use, refer to the design criteria contained in the City of Hayward Design
Guidelines, applicable Special Design Districts, the Hillside Design and Urban/Wildland Interface
Guidelines and the following specific criteria and standards:

j.  Drive-in Establishments - Special Standards and Conditions.
(5) Drive-Through Restaurants.

(a) Drive-in or drive-through restaurants shall be prohibited within %2-mile radius of one
another as measured from the building walls of existing or proposed buildings, unless

all the following required findings are met:

i. The drive-in or drive-through restaurants are located within one-half mile from
the Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson Freeway) rights-

of-way as measured by the existing roadway network;

ii. The location of the drive-in or drive-through restaurants will not have a

substantial adverse effect on vehicular (including bicycle), pedestrian circulation
and safety, or transit accessibility;

iii. The drive-through coffee/espresso shops will not conflict with City adopted goals

and policies including, but not limited to, the General Plan and the Bicycle Master
Plan; and

iv. The site is suitable and adequate for the proposed use because the drive-in or
drive-through restaurant lanes and service windows will be located at least
seventy-five (75) feet away from residential uses and residentially zoned

properties.

(b) For each drive-in restaurant a bicycle rack shall be installed with a capacity for at least
five bicycles.

(c) Drive-through lanes installed in connection with drive-in restaurants shall have a
capacity for at least eight vehicles, at 20 feet per vehicle, unless adequate access and

circulation is provided to minimize spillover onto public property.
(d) Pedestrian circulation areas located within drive-in restaurant developments with

drive-up windows shall consist of decorative paving such as brick, paving stones, or
Bomanite.

(e) Access to bathroom facilities located within drive-in restaurant developments shall be
from within the structure, with no direct access from the parking area.

(f) Rooflights, refrigeration units or other extraneous features which are not integral parts
of the main structure, inflexible building prototypes which result in an ability to meet
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setback and compatibility requirements, and unattractive building elevations visible to
customers or passersby are prohibited.

Identification signs for drive-in restaurants (excluding directional signs and the menu
board) shall be limited to one monument sign not to exceed 10 feet in height and 36
square feet per face and two wall signs with letters not to exceed 18 inches in height.
Total area for wall signs may include logos not to exceed 24 inches in height.

(h) All required yard areas abutting streets and not used for vehicle maneuvering or

()

(k)

parking shall be landscaped. In all zoning districts a landscaped setback at least 15 feet
wide shall be installed parallel to the street right(s) of way or precise plan line(s) and
on interior property lines where drive-through aisles abut residential zoning districts.

Minimum building site (lot area or lease area) shall be 25,000 square feetin area, unless
adequate access and cross-parking is provided.

Drive-through aisles shall not be located between the building and the right-of-way and
pick-up windows shall not face the right-of-way unless their visibility is minimized
through the use of innovative building architecture and mounded or bermed
landscaping to minimize their visual impact from the street. Menu board shall be placed
so as to not be visible from the street.

Drive-through restaurants shall have an architectural theme that is unique for a given
area as specified by City standards and policies or as determined by the Planning
Director; franchise architecture shall be avoided where possible.
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(6) Drive-Through Coffee/Espresso Shops

(a) Drive-through coffee/espresso shops shall be prohibited within %-mile radius of one
another as measured from the building walls of existing or proposed buildings, unless
all the following required findings are met:

i. The drive-through coffee/expresso shops located within one-half mile from the
Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson Freeway) rights-of-

way as measured by the existing roadway network;

ii. The location of the drive-through coffee/espresso shops will not have a
substantial adverse effect on vehicular (including bicycle), pedestrian circulation

and safety, or transit accessibility;
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iii. The drive-through coffee /espresso shops will not conflict with City adopted goals
and policies including, but not limited to, the General Plan and the Bicycle Master
Plan; and

iv. The site is suitable and adequate for the proposed use because the drive- through
coffee/espresso shop lanes and service windows will be located at least seventy-

five (75) feet away from residential uses and residentially zoned properties.

(b) Drive-through coffee/espresso shop buildings shall not exceed 500 square feet in area.

(c)

Drive-through lanes for drive-up windows shall have a capacity for at least two

vehicles, at 20 feet per vehicle, unless adequate access and circulation is provided to
minimize spillover onto public property.

(d) Drive-through lanes shall consist of decorative paving such as brick, paving stones, or

(e)

(0

(8)

(h)

(1)

1)

(k)

Bomanite.

Public bathroom facilities shall be provided inside the drive-through building, unless
public bathroom facilities are located within 200 feet on the same property and are
accessible during coffee shop business hours.

Rooflights, refrigeration units or other extraneous features which are not integral parts
of the main structure, inflexible building prototypes which result in an ability to meet
setback and compatibility requirements, and unattractive building elevations visible to
customers or passersby are prohibited.

Identification signs for drive-through coffee/espresso shops shall comply with the
Hayward Sign Ordinance and shall be limited to one monument sign not to exceed 6
feet in height and two wall signs with letters not to exceed 18 inches in height. Total
area for wall signs may include logos not to exceed 24 inches in height.

All required yard areas abutting streets and not used for vehicle maneuvering or
parking shall be landscaped. In all zoning districts a landscaped setback at least 10 feet
wide shall be installed parallel to the street right-of-way or precise plan line and on
interior property lines where drive-through aisles abut residential zoning districts.

Minimum building site (lot area or lease area) shall be sufficient to accommodate the
building and required circulation, maneuvering and parking.

Drive-through aisles and pick-up windows may be located between the building and
the right-of-way, but their visibility should be minimized through the use of innovative
building architecture and mounded or bermed landscaping to minimize their visual
impact from the street. Menu board(s) shall be placed so as to not be visible from the
street.

Drive-through coffee/espresso shops shall have an architectural theme that is unique
for a given area as specified by City standards and policies or as determined by the
Planning Director; franchise architecture shall be avoided where possible.
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HAY WARD

COUNCIL ECONOMIC DEVELOPMENT COMMITTEE

MEETING MINUTES - April 2,2018

CALL TO ORDER: Mayor Halliday called the meeting to order at 4:00 p.m.

ATTENDANCE:
All Meetings Meetings Mandated
Year to Date By Resolution
Committee Present
Member 4/2/18 Present Absent Present Absent
Michael Ly 3 2 3 2
Didacus-Jeff Joseph Ramos v 1 4 1
Mayor Halliday (Chair) 4 5 0 5 0
Council Member Marquez 4 5 0 5 0
Council Member Mendall v 5 0 5 0

OTHERS IN ATTENDANCE:

Maria Hurtado, Assistant City Manager; Stacey Bristow, Interim Director of Development Services;
Micah Hinkle, Economic Development Manager; Paul Nguyen, Economic Development Specialist;
Ramona Thomas, Economic Development Specialist; Marcus Martinez, Assistant Planner; Suzanne
Philis, Senior Secretary; from United Growth: CEO Brad LaRue, Vice President of Capital
Management Carmelita Botelho, and Development Manager Futaba Alizoti

PUBLIC COMMENTS

Hayward Chamber of Commerce President and CEO Kim Huggett distributed a By the Numbers flyer
that highlighted Chamber accomplishments. Mr. Huggett noted 40 free small business workshops
had been held in the last 40 months (many in cooperation with the Alameda County Small Business
Development Center and City of Hayward), and that export certificates had been sent to 50 countries.

Mayor Halliday announced that Hayward won two out of eight categories at the East Bay Economic
Development Alliance Innovation Awards on Thursday, March 29t at the Fox Theater in Oakland. She
said Therm-x (maker of custom components for the semi-conductor industry) won the Advanced
Manufacturing category, and Reflexion (developing a revolutionary device for the detection and
prevention of cancer) won the Life Sciences category. She commented that Hayward has had finalists
for the last three years. Council Member Mendall pointed out that Hayward was the only Bay area
city to have two winners.
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Hayward Council Economic Development Committee
Regular Meeting Minutes

April 2,2018
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1. APPROVAL OF MINUTES OF SPECIAL MEETING MARCH 5, 2018

A motion to approve minutes with one minor change was made by Council Member Marquez with a
second by Council Member Mendall. Minutes from the March 5, 2018 Regular Meeting were
approved with Member Ly absent.

Staff distributed comments from Member Ramos on the Regional Minimum Wage Inventory which
was presented and discussed at the March 5t meeting. Member Ramos was unable to attend the
meeting.

2. PRELIMINARY CONCEPT REVIEW - UNITED GROWTH DRIVE THROUGH - 2429 WHIPPLE
ROAD

Economic Development Manager Hinkle introduced the project noting the feedback desired was also
areview of the City’s drive-thru policy.

Economic Development Specialist Thomas said United Growth Capital Management specialized in the
development and redevelopment of first-class retail centers and noted they were interested in
building a drive-thru at Wiegman and Whipple Roads in the Industrial area, but current regulations
prohibited two drive-thru restaurants being located within a half-mile of one another. She said the
proposed location was within the 880 Retail Area and provided a map displaying existing drive-thru
restaurants and their half-mile radii.

Assistant Planner Martinez explained that under the General Commercial zoning district an applicant
was prohibited from applying for an Administrative Use permit to build a drive-thru restaurant
because two drive-thru restaurants could not be located within a half-mile of one another. He said
staff was seeking high-level feedback related to approval of a Zoning Text Amendment that would
allow a “special required finding” for this and future drive-thru restaurants to locate within that half-
mile radius.

United Growth Vice President of Capital Management Carmelita Botelho explained that because the
cost of doing business was so expensive in California, they were having trouble finding a non-drive-
thru tenant for the site. She said United Growth was seeking feedback to determine if the site was
worth pursuing.

United Growth CEO Brad LaRue said they had been working hard to find a tenant at this site for the
last four years. He said that Panera Bread, Noodles & Co., and Habit Burger had all opted out when a
drive-thru was not an option.

Council Member Mendall commented that the provided leakage data (type of retail businesses that
weren’t already present in the area) didn’t match past reports. Manager Hinkle explained that the
data provided by United Growth was for a 5-mile radius from the site, not city-wide.

Council Member Mendall said that, in general, he was pleased that Hayward made it difficult for
drive-thru restaurants because most offered unhealthy food, paid low wages, and generated tons of
litter. He said he would relax the City’s hard no and consider a variance, but acknowledged that that
would generate many applications so he wanted to make his expectations clear.
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Council Member Mendall listed the following expectations: 1) The incoming drive-thru restaurant
must be something new; either the first of its kind in Hayward, or maybe the second; 2) The litter
component must be resolved so the City alone wasn’t responsible for the cost and process of clean-
up; and 3) The restaurant offered higher base wages, for example $15 regardless of the City rate. If all
three expectations were met, Council Member Mendall said he would enthusiastically vote to
approve the business.

Council Member Marquez asked if a Text Amendment would change the City’s zoning code. Assistant
Planner Martinez said yes, the Amendment would have City-wide implications, but for this request,
site specific approval. Economic Development Manager Hinkle noted the Text Amendment could be a
driver for auto-oriented locations not near neighborhoods but in existing high traffic areas.

Assistant Planner Martinez explained that if the Text Amendment was adopted, drive-thru
restaurants would still not be permitted by-right, but could seek approval.

Council Member Marquez asked about the timeline for this project and Assistant Planner Martinez
said the Text Amendment would have to be approved first. Interim Director of Development Services
Bristow said that would take approximately three to four months. Council Member Marquez asked if
the Amendment would go straight to Council and she was told the Planning Commission would
review first.

Economic Development Manager Hinkle noted there were only two locations still available in the City
that allowed a drive-thru restaurant by-right and Starbucks had submitted applications for both
locations.

Council Member Marquez commented that the site on Wiegman was not visible from 1-880 and she
asked about signage. Interim Director of Development Services Bristow said standard sign
regulations would apply to the site or United Growth could ask for a variance. Assistant Planner
Martinez said the sign could be bigger because of the location. CEO LaRue said a monument sign had
been requested on an earlier proposal.

Council Member Marquez said for her approval the restaurant would have to offer healthy choices.
She asked where the nearest drive-thru Panera Bread was located and was told Concord. She said
Panera would be the type of restaurant she would approve.

Member Ramos asked why a half-mile radius was used instead of a quarter-mile. Assistant Planner
Martinez said the regulations were carried forward from the 80s or 90s and should perhaps be
reviewed. Interim Director of Development Services Bristow noted the Industrial regulations were
currently being updated.

Member Ramos asked if the regulations needed to be uniform and Interim Director of Development
Services Bristow said no.

Member Ramos said that he liked that the proposed drive-thru wouldn’t impact traffic on Whipple
Road. He said he would support a Panera at the site and then commented that communities don’t
usually name the tenant. He asked if anything prohibited the City from naming preferred tenants.
Council Member Mendall said that was why he was focusing on preferred criteria.
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Member Ramos said the half-mile radius could be adjusted, but the staff report’s other proposed
restrictions were valid. He said he would prefer a mom n’ pop business or a franchise not already in
California; he wanted something unique for Hayward. He said the design of the proposal was fine.
Member Ramos said some flexibility at this site might benefit the City.

Mayor Halliday commented that although the City was working regionally to be more walkable she
acknowledged a drive-thru was appropriate for the already high-traffic area and that United Growth
had been unsuccessful in finding a non-drive-thru tenant.

Mayor Halliday noted that Hayward already had a Panera, although it wasn’t a drive-thru, and said
she also preferred a restaurant with healthy choices. She asked about vegan restaurants like Amy’s
Kitchen and noted the closest one was in Corte Madera.

Mayor Halliday said staff should work to craft regulations that didn’t open the door too wide for
drive-thru restaurants and agreed with Council Member Mendall that litter was a problem. She said
the City knew about litter and frequently organized clean ups. Member Ramos commented that trash
from fast food restaurants was not anonymous.

Mr. LaRue said they could place more garbage cans on the site to make it more convenient for
patrons to throw away their trash. Members said that may not be enough and discussed the problem
of litter generated by drive-thru restaurants. Member Ramos noted the McDonalds downtown had
employees pick up trash in the area around the restaurant.

Council Member Marquez mentioned another restaurant she would consider for the site. Ms. Botelho
commented that most mom n’ pop establishments couldn’t afford the rents associated with a new
development. She said it might be affordable if the project entailed the rehab of an existing building.

Mr. LaRue asked for confirmation that there was enough support for a drive-thru and said the City
could craft the language that created the subjectivity for approvals.

Mayor Halliday confirmed the restaurant would also have the option to sit down to eat rather than
drive-thru. Mr. LaRue said a drive-thru would allow the tenant to supplement revenues and afford
the market rent. Ms. Botelho noted workers in the area might appreciate having the choice of driving
thru when they are in a hurry, sitting when they have more time, and enjoying patio seating on a nice
day.

Mr. LaRue noted because the site was small there were limited options and asked the Committee for
leniency noting United Growth had already spent a lot of money on the site.

Council Member Mendall noted the Jack in the Box at Fairway Plaza, in trade for Council’s approval to
stay open 24 hours, had an agreement in place that required them to pick up litter for a quarter of a
mile along the par course across Mission Boulevard from the restaurant. He suggested that
arrangement be used as a model.

Mayor Halliday said the City appreciated the efforts of United Growth and acknowledged the site was
different because of the auto-intensity of the area. She said the City wanted to work with United
Growth to find a tenant, noted only three Council Members were present, but thought other Council
Members would have similar concerns and comments. Council Member Mendall agreed.
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3. FUTURE MEETING TOPICS AS OF APRIL 2,2018

In response to a request made by Member Ramos, Economic Development Manager Hinkle presented
a table prepared by Senior Secretary Philis that described three different types of Bucks Programs;
incentive programs that encouraged local spending.

Member Ramos said the table was exactly what he was looking for and commented that community-
run programs like the Downtown Hayward Passport Program, which the City started but handed off
to local merchants, had been very successful. He said the examples provided were more money-
oriented and suggested neighborhood-driven programs. Member Ramos said some areas don'’t feel
like part of Hayward and Bucks programs could help unify the City.

Council Member Mendall said he still wanted to see a report on the changing demand of retail tied
into an analysis of sales tax revenues generated by housing versus retail uses. Manager Hinkle said he
was trying to produce those reports.

Mayor Halliday said she liked the idea of improved marketing of local events (#2 on the list) because
it would tie in with the City’s commitment to recognize different cultures.

Council Member Marquez asked what was on the schedule for May. Manager Hinkle said the agenda
was still being developed, but he hoped to present a market trend analysis of retail and continue
down the list of Meeting Topics.

Member Ramos acknowledged the Economic Development Division was down staff, but he suggested
a catalog or pocket guide of local retail to help introduce local businesses to new people.

Member Ramos also commented that although the Makerspace was a good place to explore a new
business, and the workshops provided by the Chamber were helpful to small business, people needed
a place where they can learn how to start a new business and then start it.

COMMITTEE MEMBER ANNOUNCEMENTS AND REFERRALS

Economic Development Manager Hinkle announced that today’s meeting was the last for Economic
Development Specialist Nguyen who had accepted the Economic Development Manager position
with the City of Fairfield. He said the City was sorry to see Specialist Nguyen leave, but understood
the desire to advance.

Specialist Nguyen thanked Committee members, and the City, for the opportunity to serve as
Industrial Specialist. He noted in the three years and seven months since he’d joined the team he
had assisted 114 businesses, attracted 40 to Hayward, supported the addition of 819 jobs and
facilitated real estate investments totaling $136,017,388.

Council Member Mendall and Mayor Halliday said they were very sorry to see him go.

Chamber President Huggett said the City must create an equal and higher value replacement.

ADJOURNMENT: The meeting was adjourned at 5:19 p.m.
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