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MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION

Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission 

Secretary. The Secretary will give the card to the Commission Chair who will call on you when the item in 

which you are interested is being considered. When your name is called, walk to the rostrum, state your 

name and address for the record and proceed with your comments. The Chair may, at the beginning of the 

hearing, limit testimony to three (3) minutes per individual and five (5) minutes per an individual 

representing a group of citizens for organization. Speakers are expected to honor the allotted time.

CALL TO ORDER Pledge of Allegiance

ROLL CALL

PUBLIC COMMENTS

The PUBLIC COMMENTS section provides an opportunity to address the Planning Commission on items not 

listed on the agenda. The Commission welcomes your comments and requests that speakers present their 

remarks in a respectful manner, within established time limits and focus on issues which directly affect the 

City or are within the jurisdiction of the City. As the Commission is prohibited by State law from discussing 

items not listed on the agenda, your item will be taken under consideration and may be referred to staff for 

further action.

ACTION ITEMS

The Commission will permit comment as each item is called for Public Hearing.  Please submit a speaker 

card to the Secretary if you wish to speak on a public hearing item.

PUBLIC HEARING

Appeal of Denial of a Proposed Temporary Concrete Recycling 

Facility at 24701 Clawiter Road (APN: 439-0020-002-03) 

Kimberly Douglas for Bay Area Concrete Recycling, LLC. 

(Applicant)/S & A Investment Holdings (Owner) Requiring an 

Administrative Use Permit Application 201801996. (Continued 

from October 11, 2018)

PH 18-085

Attachments: Attachment I - Staff Report

Attachment II - Findings for Denial

Attachment III - Appeal Narrative

Attachment IV - Chronology

Attachment V - Plans

Attachment VI - Public Comments

Attachment VII - Notice of Violation

Attachment VIII - Documentation Businesses at Clawiter 

October 2018
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For agenda item No. 1, the decision of the Planning Commission is final unless 

appealed. The appeal period is 10 days from the date of the decision. If appealed, a 

public hearing will be scheduled before the City Council for final decision.

APPROVAL OF MINUTES

Minutes of the Special Planning Commission Work Session 

Meeting of October 11, 2018

MIN 18-145

Attachments: Attachment 1 Draft Special Minutes of October 11, 2018

Minutes of the Planning Commission Meeting of October 11, 

2018

MIN 18-146

Attachments: Attachment I Draft Minutes of October 11, 2018

Minutes of the Planning Commission Meeting of October 25, 

2018

MIN 18-147

Attachments: Attachment I Draft Minutes of October 25, 2018

COMMISSION REPORTS

Oral Report on Planning and Zoning Matters

Commissioners' Announcements, Referrals

ADJOURNMENT

NEXT MEETING, THURSDAY, DECEMBER 13, 2018, 7:00PM

PLEASE TAKE NOTICE

That if you file a lawsuit challenging any final decision on any public hearing item listed in this agenda, the 

issues in the lawsuit may be limited to the issues which were raised at the City's public hearing or presented 

in writing to the City Clerk at or before the public hearing.

PLEASE TAKE FURTHER NOTICE
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That the City Council has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth 

in Code of Civil Procedure section 1094.6 for filing of any lawsuit challenging final action on an agenda item 

which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on this agenda submitted to the Planning Commission after distribution of 

the agenda packet are available for public inspection in the Permit Center, first floor at the above address. 

Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s 

website the Friday before the meeting.*** 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 

Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48 

hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.
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CITY OF HAYWARD Hayward City Hall
777 B Street

Hayward, CA 94541
www.Hayward-CA.gov

File #: PH 18-085

DATE:      November 8, 2018

TO:           Planning Commission

FROM:     Planning Manager

SUBJECT

Appeal of Denial of a Proposed Temporary Concrete Recycling Facility at 24701 Clawiter Road (APN: 439-
0020-002-03) Kimberly Douglas for Bay Area Concrete Recycling, LLC. (Applicant)/S & A Investment
Holdings (Owner) Requiring an Administrative Use Permit Application 201801996. (Continued from
October 11, 2018)

RECOMMENDATION

That the Planning Commission deny the appeal and uphold staff’s decision on denial of a Temporary Use
Permit to continue the operation of an outdoor concrete recycling facility at the project site until such
time that they receive approval of another Administrative Use Permit to operate a permanent concrete
recycling facility at another location on Depot Road.

SUMMARY

Bay Area Concrete Recycling (BACR) is requesting an Administrative Use Permit to temporarily continue
the operation of an outdoor concrete recycling facility at the project site until such time that they receive
approval of another Administrative Use Permit to operate a permanent concrete recycling facility at
another location on Depot Road.

ATTACHMENTS

Attachment I Staff Report
Attachment II Findings for Denial
Attachment III Appeal Narrative
Attachment IV Chronology
Attachment V Plans
Attachment VI Public Comments
Attachment VII Notice of Violation
Attachment VIII Documentation - Businesses at Clawiter - October 2018
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SUBJECT  
 

Appeal of Denial of a Proposed Temporary Concrete Recycling Facility at 24701 Clawiter Road 
(APN: 439-0020-002-03) Kimberly Douglas for Bay Area Concrete Recycling, LLC. 
(Applicant)/S & A Investment Holdings (Owner) Requiring an Administrative Use Permit 
Application 201801996.                                                                    
 
RECOMMENDATION 
 

That the Planning Commission reject the appeal and uphold staff’s decision on denial of a 
Temporary Use Permit for a Concrete Recycling Center, based on the analysis set forth in this 
report and the attached Findings for Denial (Attachment II). 
 
SUMMARY 
 

Bay Area Concrete Recycling (BACR) is requesting an Administrative Use Permit to 
temporarily continue the operation of an outdoor concrete recycling facility at the project site 
until such time that they receive approval of another Administrative Use Permit to operate a 
permanent concrete recycling facility at another location on Depot Road.   
 
BACKGROUND 
 

In November 2012, Mr. Singh of Bay Area Concrete Recycling (BACR) applied for a Conditional 
Use Permit to operate an outdoor concrete recycling facility at the subject property but due to 
inactivity, the planning file was closed in August 2013.  In November 2013, staff became 
aware, through Code Enforcement complaint, that BACR was operating an outdoor concrete 
recycling facility at the subject site.  While staff had concerns with the proposed location on 
Clawiter Road, staff recommended the applicant look for another site that would be more 
suitable, particularly on Depot Road, where similar and more heavy industrial uses were 
located.  Since 2013, BACR has continued to operate an outdoor concrete recycling facility 
illegally and has not obtained the necessary use permits or made the necessary site 
improvements to accommodate an outdoor concrete recycling use.   
 

In May 2015, a business license was issued to Slurry Waste Solution, which was located on the 
subject parcel along the southern property line, between the existing warehouse structure 
and the rear property line.  In September 2016, the City received another Code Enforcement 
complaint regarding the construction of an office space within the existing warehouse without 
any building permits.   In April 2017, the applicant filed a building permit to subsequently 
legalize the office conversion and bring the existing bathroom on-site to ADA compliance.  
While an office use at the site would be permitted as an ancillary use, the Planning Division 
notified the applicant that they would be subject to Site Plan Review due to the overall 
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intensification of uses on the property and the lack of site improvements being proposed with 
each expansion.  To date, the applicant has yet to apply for Site Plan Review and as such, no 
site or public improvements have been reviewed, approved or constructed. 
 

On April 17, 2018, the applicant subsequently applied for an Administrative Use Permit to 
legalize and allow a continuing operation of the outdoor concrete recycling facility until their 
permanent facility on Depot Road is operational.  Once deemed complete, staff denied the 
Administrative Use Permit on July 6, 2018 and the applicant later appealed that decision on 
July 23, 2018. The basis for that appeal is included as Attachment III and a more detailed 
chronology of the project timeline is included as Attachment IV. 
 
Depot Road Concrete Recycling Facility:  While continuing to illegally operate an outdoor 
concrete recycling facility at Clawiter Road, Mr. Singh applied for an Administrative Use 
Permit (PL-2014-0225) in April 2014 to operate an outdoor concrete recycling facility at 3890 
and 3898 Depot Road, which is adjacent to the Russell City Energy Center (RCEC) and across 
the street from Cabot Business Park.  At the time the application was filed, both RCEC and 
Cabot Business Park property owners expressed concerns about the environmental impacts 
from the proposed outdoor concrete recycling facility.  The Russell City Energy Center was 
concerned about the health risk from exposure of silica and lime to their employees and the 
potential increase of dust and airborne particles, which could impact operations.1  The 
property owners of Cabot Business Park also expressed concerns about the possible dust and 
airborne impacts of the proposed use and also cited visual impacts related to the operation of 
an outdoor recycling operation.  After several modifications to the plans and the addition of 
several conditions to address potential environmental impacts, the Administrative Use Permit 
was approved in May 2015.   
 

While BACR originally proposed using recycled water generated from the RCEC steam 
turbines, Russell City later informed BACR that the water from the turbines would not be 
available and the applicant would need to look elsewhere.  Additionally, this was the period 
that the State was facing a severe drought (from 2012-2017) and the conditions of approval 
required the applicant use recycled water to mitigate the fugitive dust particles and site 
landscaping.  Once notified, the applicant explored several other options for recycled water, 
including the tapping into the East Bay Discharge Line, which runs along the western property 
line; extending recycled water lines from the City Sewer Treatment Plant to the Depot Road 
site; and using slurry water from the Clawiter site and trucking it to the Depot Road site.  Since 
none of these options were exercised or executed by the applicant, the previously approved 
use permit did expire.  Currently, the City does not expect that the recycled water from the 
City’s Sewage Treatment Plant will be available to the Depot Road site until the first quarter of 
2020 however the infrastructure has been installed in Depot Road.    
 

In addition to the use of recycled water, other issues have been identified since the project 
application was originally approved.  In particular, the City’s new Water Pollution Source 
Control Administrator expressed concerns that PCB (Polychlorinated Biphenyl) 2 may 

                                                 
1 OSHA Fact Sheet “OSHA’A Respirable Crystalline Silica Standard for Construction.  See website below: 
https://www.osha.gov/Publications/OSHA3681.pdf 

 

https://www.osha.gov/Publications/OSHA3681.pdf


Attachment I 

Page 3 of 11 
 

inadvertently enter into the San Francisco Bay since the area proposed for concrete recycling 
remains unpaved and given the proximity to the Bay, PCB could leach into the groundwater 
and lead to contamination of Bay waters 1.  PCBs are known to cause cancer in animals and 
are probable human carcinogens.  Buildings that were constructed or renovated from the 
1950's through the 1970's may include building products manufactured with PCBs, which 
were common at that time. PCB production was since banned by the United States Congress in 
1979 due to the public health and safety issues associated with these products.   
 

When the project application was approved in 2015, the Condition of Approval allowed the 
City the ability to add additional conditions to ensure the protection of pubic peace, safety and 
general welfare, including any other conditions related to fugitive dust and associated 
environmental impacts.  In this case, staff noted the possible impacts to public health and the 
potential environmental impacts to the San Francisco Bay and required the site be paved to 
better control water run-off and minimize groundwater contamination.  During this period, 
the applicant proposed design changes to the concrete recycling facility.  Specifically, the 
height of the raw material mound that acted to block fugitive dust from the Russell City Steam 
Turbines was proposed to be lowered and the 20-foot high crib wall which was originally 
approved would be replaced by a 5-foot high ultra-block wall.  In addition, the approved 
sprinkler system located on the top of the mound would be replaced with a Dustboss system, 
which would have been mounted on top of several monopoles located towards the back of the 
mound.  Because of the nature and extent of the proposed changes, staff determined that 
BACR would need to apply for a modification of their originally approved use permit and be 
subject to additional environmental review.   
 

In September 2017, BACR indicated a desire to enclose the concrete recycling facility within 
an industrial building.  On May 1, 2018, the original AUP expired.  The applicant since filed a 
new Administrative Use Permit (201803003) on June 7, 2018 to operate an 94,500 square 
foot Indoor Concrete Recycling Facility at the Depot Road site.  Currently, the application is 
under review and remains incomplete following a letter issued on July 11, 2018.  As such, the 
Clawiter site remains in operation without any land use permits and the Depot Road site 
remains inactive and the application incomplete.  Most recently, staff also was notified that the 
3890 and 3898 Depot Road parcels are being used as a truck storage facility without any 
necessary land use approvals.  In addition to the concrete recycling use, the truck storage 
facility requires an Administrative Use Permit and although the applicant has been informed 
about this requirement, the City has yet to receive an application for the Administrative Use 
Permit.  A subsequent complaint was filed with the City’s Code Enforcement Division on 
September 25, 2018 and is currently under investigation.   
 
Air Resources Board and BAAQMD Permits:  In August 2016, BACR applied for a Statewide 
Portable Equipment Registration (Application No. 38818) for Portable Crushing and 
Screening Equipment from the Air Resources Board.  On January 10, 2017, the Air Board 
approved the Permit with several operating conditions (noted in “Statewide Portable 
Equipment Registration No. 173997”).  Below are some of the conditions that were applied to 
the applicant, which include general, emission, operations and inspection requirements to 
minimize potential environmental impacts, including: 
 
 



Attachment I 

Page 4 of 11 
 

 
General Requirements: 
• Conditions 6 – The equipment unit shall not reside at the same location for more than 

12 consecutive months. 
• Condition 8 –  The operation of this equipment unit shall not cause a public nuisance.3 
• Condition 12 – The operator of a portable engine or equipment unit shall obtain 

district authorization prior to operation at any specific location where the Statewide 
registration is not valid. 

 

Emission Limitations: 
• Condition 16 - There shall be no visible emissions beyond the property line on which 

the equipment is being operated. 
• Condition 19 – Open areas shall be maintained adequately wet to prevent fugitive 

emissions in excess of 20 percent opacity or Ringlemann 1. 
 

Operational Requirements: 
• Condition 25 – Water sprays shall be used on all stockpiled material to control fugitive 

particulate matter emissions, unless there are no visible emission from the transfer 
point. 

• Condition 27 – All roads subject to vehicular traffic shall be either paved or adequately 
watered to minimize fugitive particulate matter emissions. 

 

Inspection Requirements: 
• Condition 44 - Within 45 days after initial issuance or renewal of a registration, the 

owner or operator shall contact the home district (BAAQMD) to arrange for inspection 
to be completed within one year of the initial registration or renewal date. If the 
equipment unit is operating in a district other than the home district, the owner or 
operator may request the home district to arrange an inspection by that other district. 

 

Once the PERP is approved by the Air Resource Board, The Bay Area Air Quality Management 
District is responsible for all inspections.  The Bay Area Air Quality Management District 
inspected the BACR facility and on May 21, 2018 a draft “Notice of Violation” prepared by 
Troy Hash, BAAQMD Inspector, was submitted for staff review before the violation will be 
issued to BACR.  Among the violations included in the draft is exceeding the amount of 
concrete recycled in a year, the height of the process material mound and operating without 
an “Authority to Construct” and “Permit to Operate”.4  For Portable Crushing Equipment, 
BAAQMD limits the quantity of Throughput to 5,000 tons per year.  BACR Throughput from 
February 2017 to 2018 was 230,823 tons. 
 
While the City is not responsible for the enforcement and monitoring of the State and Regional 
Air District Permits, staff has noted that many of the conditions contained within the State 
Permit have not been met.  Specifically, stockpiles of processed and unprocessed material 
have not been kept wet to prevent fugitive dust from spreading both off-site and on-site; the 

                                                 
3 The “Fugitive Dust Control Self-Inspection Handbook provides information on how to Control Dust.  See link. 
https://www.arb.ca.gov/pm/fugitivedust_large.pdf 
 
4 BAAQMD information on “Authority to Construct” and “ Permit to Operate” http://www.baaqmd.gov/permits/apply-for-a-permit 

https://www.arb.ca.gov/pm/fugitivedust_large.pdf
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paved area within the property is covered with dust such that in some areas you are not able 
to see the paving; water sprays have not been observed on the stockpiled material; and the 
driveways on site subject to vehicular traffic have not been paved.  Nor have they complied 
with the BAAQMD’s limit of through put for portable crushing equipment.  As a result, dust 
has been tracked onto the adjacent public streets and the City has received numerous 
complaints about the continued operation of this recycling center use.     
 
Hayward Water Pollution Source Control:  Aside from the ongoing Code Enforcement issues 
related to illegal operations without permits, the City’s Water Pollution Source Control 
(WPSC) has conducted yearly inspection of BACR.  In the 2016 inspection it was noted that 
there was no sign of on-site surface drainage systems/utilities.  There is a storm drain inlet at 
the very front of the facility entrance that appeared clean and free of sediment buildup. The 
facility is covered under the State’s Industrial General Permit but as of this inspection had not 
filed the appropriate documents to be permitted by the State program.  In February 2017 
WPSC responded to a public complaint about excessive dust and excessive sediment on 
Clawiter Road.  There were signs of sediment and tire marks on the street but no dust evident 
inside or outside of the facility.  BACR was advised to sweep and spray the site more 
frequently.  In February 2018, BACR receives “Stormwater Management and Urban Runoff 
Control Notice of Violation” for “drag-out of sediment into the roadway which may contribute 
to stormwater pollution or contamination.” 
 
Code Enforcement Citations:  As previously noted, the applicant has received several citations 
for illegal land use activities on the subject parcels.  The first complaint came in November 
2013 and later closed in December 2016.  No fines where issued during this period as any 
enforcement actions were on-hold while the Administrative Use Permit for the Depot Road 
site was under review.  Once approved, the applicant was given additional time to process the 
building and grading plans and construct the facility.  In 2016, a new Code Enforcement case 
was opened when the City received a complaint that the applicant was building an office 
within the warehouse space without the necessary building permits.  Below is a list of the 
citations related to the outdoor concrete recycling use: 
 

• Nov. 4, 2013.  A concrete recycling facility is operating without approval of a CUP/or 
AUP at 24701 Clawiter Road.   Dust from the operation is not being controlled and 
getting on adjacent property cars.  

• Jan. 7, 2015.  A large pile of rock and dirt is raising a large cloud of dust and dirt that is 
blowing everywhere. 

• Sept. 21, 2016.  Office is being built upstairs without Building Permits at 24701 
Clawiter Road. 

• Jan. 25, 2018.  Trucks working on property are spilling dirt and rocks onto the 
sidewalk and street. 

• Sept. 25, 2018.  A tall cylindrical storage tank was constructed in the Waste Slurry 
processing area without building permits. 
 

Since 2013, the City’s Code Enforcement Division periodically fined BACR for routine 
violations of the Muni Code but starting in March 2017, Code Enforcement began assessing 
more aggressive fines for “Egregious Violations” related to the continued operation of the 
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outdoor concrete recycling facility.   Some of the violations previously cited remain unpaid 
and the applicant continues to operate. Staff has included a list of violations as Attachment VII. 
 
Public Outreach: An initial Notice of Receipt of the project application was sent to property 
owners, businesses and, residents within a 300-foot radius of the site on March 30, 2018.  
Staff received three (3) responses from nearby business owners expressing concerns about 
the lack of dust control, the effectiveness of the street sweeper, the impact to property and the 
health risk from being exposed to silica dust.  One of the three responses expressed opposition 
to the issuance of an Administrative Use Permit for a temporary use.  A list of the 
correspondence received is included as Attachment VI. 
 

On September 27, 2018, public hearing notices related to the appeal of the denial of the 
Administrative Use Permit was published in The Daily Review and sent to all property 
owners, residents and businesses within 300-foot radius of the project site.  Staff received one 
response to the notice.  First, concern was expressed about the safety of his employees and 
guest.  The stockpile encroaches on his property and large masses of concrete could tumble 
down on his employees.   Second, concern was expressed about the amount of dust and air 
borne particulates created.  Lastly, concern was expressed about storm water runoff and 
water being diverted onto his property. 
 
PROJECT DESCRIPTION 
 

Existing Conditions: The proposed concrete recycling use is located on the northwestern 
portion of a 4.76-acre site at 24701 Clawiter Road.  There are two easements along the 
western portion of the property, parallel with the Southern Pacific Coast rail road tracks: a 15’ 
wide PG&E easement and a 40’ City/County of San Francisco Water Pipeline easement.  The 
eastern portion of the site is currently utilized as a truck storage and maintenance facility with 
that area graded and containing either asphalt paving or broken concrete.  The southwestern 
portion of the site contains a Slurry Separation and Reuse operation on concrete pavement. 
Additionally, the site contains two warehouse buildings, which are placed along the southern 
property line. 
 

Adjacent businesses include ConXtech and DW Nicholson Corporation, both of which include 
indoor manufacturing and fabrication uses.  To the west, there are Southern Pacific Coast 
Railroad tracks and light industrial warehouses.  The closest residential development is 
located northwest of the project site, approximately 1000 feet away. 
 
Proposed Project: The applicant, Bay Area Concrete Recycling is requesting an Administrative 
Use Permit to allow the continued operation of their Type A inert outdoor concrete recycling 
facility until such time that their Depot Road site facility is built and in operation.  BACR would 
like to operate the recycling facility24 hours a day, 7 days a week but has been operating the 
facility 5 days a week, from 5:30 am to 3:30 pm.  The applicant would provide a portable toilet 
facility between the warehouses and states they will have adequate parking.  As currently 
shown, only two parking spaces are identified on their plans and based on the other uses on-
site, the amount of parking may not be sufficient.   
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The outdoor concrete recycling area is proposed to be 200’x 555’ and use approximately 2.15 
acres of the project site.  Vehicle access is proposed from Clawiter Road, where the trucks 
would drop off their broken concrete/asphalt material (Type A Inert) to a stockpile location. 
From the stockpile, the concrete is moved with the use of a front-end loader or excavator and 
deposited in the portable crusher, which breaks down the larger pieces of concrete to smaller, 
aggregate sized material.  The crusher then transfers the aggregate material via conveyor 
belt(s) to the finished concrete aggregate stockpile.  The front-end loader then takes the 
aggregate base, loads it into trucks and the trucks exit the site onto Clawiter Road.  
Approximately half of the truck circulation path is on a paved surface while the other drive 
areas are unpaved and substandard.  Currently, the applicant controls dust through the use of 
water trucks and spray systems within the equipment, but the regenerative street sweeper 
has not been successful in controlling dust from tracking on public streets.   
 

The applicant did not provide a topographic survey with this submittal and therefore, any 
grading and drainage impacts have not been evaluated.  However, the plans that were 
provided reflect the site only contains one drain inlet, which is not sufficient to accommodate 
a 4.76-acre site.  The proposed continuation of this use, even on a temporary basis, does not 
include any permanent site improvements and since 2013, the uses on the site have expanded 
to the undeveloped portions of the site and have not included the appropriate and necessary 
site improvements. The project plans are included as Attachment V. 
 
Landscaping:  Except for two trees in the front of the property there is no other landscaping 
on-site.  The applicant was proposing to provide a twenty-foot planting strip along the front of 
the property, and a 10-foot wide by 350 feet long vegetative swale along the north property 
line leading to the existing drain inlet in the front of the property.  As proposed, the 
landscaping would not screen the areas proposed for stockpiles. 
 
Sustainability Features: No buildings are being proposed and the applicant is not proposing to 
incorporate any sustainability features.  
 
POLICY CONTEXT AND CODE COMPLIANCE 
 

Hayward 2040 General Plan:  The subject property is designated as Industrial Technology and 
Innovation Corridor (IC) in the Hayward 2040 General Plan.5 Typical building types include 
warehouses, office buildings, research and development facilities, manufacturing plants, 
business parks, and corporate campus buildings.  Future changes to the Industrial Technology 
and Innovation Corridor are expected to include building and landscaping improvements, 
infill development, and the redevelopment of underutilized properties. The Corridor is 
expected to grow as an economic and employment center and evolve to achieve a healthy 
balance of traditional manufacturing and information- and technology-based uses.  Allowed 
Uses include Professional Office Use, Corporate Campuses, Research and Development and 
Warehousing and Logistics, Manufacturing, Bio-technology and high-technology uses. 
 

                                                 
5 The Industrial Technology and Innovation Corridor 
https://www.hayward2040generalplan.com/land-use/industrial 

 

https://www.hayward2040generalplan.com/land-use/industrial
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As noted in the staff findings (Attachment II), a temporary and continued operation of an 
Outdoor Concrete Recycling Facility at this location is not in harmony with applicable City 
policies in that it is not consistent with land use goals and policies of the Hayward 2040 
General Plan in that: 
 

“…This goal and its supporting policies are designed to maintain and improve the 
Industrial Technology and Innovation Corridor and expand the economic and 
employment base of Hayward.  The policies support land use changes that will help 
Hayward transition from a manufacturing-based economy to an information- and 
technology-based economy.” 
 

The temporary and continued operation of an outdoor heavy industrial use in this location, 
which is surrounded by primarily light industrial uses, would not help the City to transition 
from a manufacturing-based economy to an information- and technology-based economy, 
consistent with General Plan Policy LU-6.1: Land Uses, which states: 
 

“The City shall encourage employee-intensive uses, such as professional office, 
corporate campuses, research and development, traditional and specialized 
manufacturing, throughout the Industrial Technology and Innovation Corridor.” 

 

Additionally, the temporary and continued operation of an outdoor heavy-industrial land 
use at this location would not encourage employee-intensive uses and is incompatible with 
the existing light industrial land uses in the area.  Specifically, General Plan Policy LU-6.5 
states that:  
 

“The City shall protect the Industrial Technology and Innovation Corridor from the 
encroachment of uses that would impair industrial operations or create future land use 
conflicts.” 
 

The facility has demonstrated conflicts with surrounding land uses, which are approved for 
light industrial uses. Additionally, the proposed temporary nature of this outdoor heavy 
industrial use does not result in the significant property upgrades that were envisioned in the 
City’s General Plan, including Land Use Policy LU-6.6, which states that: 
 

“The City shall encourage property owners to upgrade existing buildings, site facilities, 
and landscaped areas to improve the economic viability of properties and to enhance 
the visual character of the Industrial Technology and Innovation Corridor.” 

 

 As proposed, the project application does not provide any site improvements plans to 
enhance the visual character of the site or surrounding area.  The existing paving is in poor 
condition, the existing drainage system is inadequate and though the plans submitted indicate 
that planting will be provided, no detailed or conceptual planting plans where submitted.  The 
submittal states that adequate parking will be provided, but the parking layout is not shown 
on the plan.   

 
Zoning Ordinance:  The subject property is zoned Industrial (I).6  The purpose of the 
Industrial (I) zoning district is to provide for and encourage the development of industrial 
                                                 
6 The Industrial Section of the Zoning Ordinance. 
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uses in areas suitable for same, and to promote a desirable and attractive working 
environment with a minimum of detriment to surrounding properties.  Although the 
Industrial District does allow for Temporary Uses with the approval of an Administrative Use 
Permit, the project is subject to the same development and performance standards as well as 
the same legal findings for other administrative uses in the District.  Specifically, Section 10-1-
1645 of the Municipal Code (Design and Performance Standards) requires any proposed use, 
temporary or permanent, provide the following: 
 

- “Parking and driveway surfaces shall be paved with an all-weather dustless 
material(s), such as concrete or asphaltic surface, as approved by the Planning 
Director.” 

- “All open areas not landscaped shall be treated or paved with an all-weather, 
dustless material, such as an asphaltic surface, as approved by the Planning 
Director.  Surface shall be permanently maintained, including replacement where 
necessary.” 

- “Trash and recycling facilities shall be adequately screened from view, utilizing a 
decorative wood or masonry wall or combination thereof (unless waived by the 
Planning Director or other approving authority) compatible with the design of the 
primary building. 

 

As proposed, the applicant is not proposing to make any permanent site improvements to 
meet the development standards of the City’s Zoning Ordinance.  In addition, for the City to 
approve the Administrative Use Permit, all of the following findings must be made: 
 

a.  The proposed use is desirable for the public convenience or welfare;  
b.  The proposed use will not impair the character and integrity of the zoning 

district and surrounding area;  
c.  The proposed use will not be detrimental to the public health, safety, or general 

welfare; and  
d.  The proposed use is in harmony with applicable City policies and the intent and 

purpose of the zoning district involved. 
 

As noted in the background section of this report, staff identified several areas of this project 
application which are inconsistent with the City’s General Plan policies and Zoning Ordinance 
development standards.  Staff included the analysis and findings for denial in Attachment II. 
 

Strategic Priority:  This agenda item does not support the Complete Streets Strategic 
Initiative. The purpose of the Complete Streets Strategic Initiative is to build streets that 
are safe, comfortable, and convenient for travel for everyone, regardless of age or ability, 
including motorists, pedestrians, bicyclists, and public transportation riders. The City has 
received several complaints about dust debris in the street and that their street sweeping 
merely moves the dust and debris around. 
 
 

                                                 
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART1ZOOR_S10-
1.1600INDII 

 

https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART1ZOOR_S10-1.1600INDII
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART1ZOOR_S10-1.1600INDII
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STAFF ANALYSIS 
 

The Industrial District is established to provide for and encourage the development of 
industrial uses in an area suitable for those uses.  An Administrative Use Permit is required to 
determine if the use will be suitable in the area that it is proposed.  An application for a 
temporary use does not exempt the applicant from compliance with local policies or 
development standards, CEQA, or any other state/regional agency requirement.    
 

In evaluating this application, staff notes that the concrete recycling facility is located in an 
area that is surrounded by predominately light industrial uses and any processing of 
materials are indoor.  The outdoor concrete recycling facility is the only use in the 
surrounding area that material is processed outdoors.  This facility has already demonstrated 
conflicts with surrounding land uses as is evident from complaints from surrounding 
businesses and individuals.  The applicant has filed an application to relocate their concrete 
recycling facility to 3898/3890 Depot Road where they would be among other similar uses 
and facilities, including the Calpine Russell City Energy Center, auto wrecking yards, and the 
City of Hayward Sewage Treatment Plant.  Since 2013, staff has continued to work with BACR 
to meet the policies of the General Plan and the development standards of City; however, the 
continued operation of the recycling facility without permanent improvements or additional 
measures has resulted in significant public health and safety issues for the adjacent properties 
as well as impacts to the environment.   
 

As previously noted, the proposed use at the subject site must meet the same development 
standards and conditions that were evaluated and imposed on the Depot Road site to mitigate 
any possible impacts.  And though each site must meet the same development standards, they 
are evaluated individually for the suitability of the proposed use in the context of the 
surrounding area. Approval of one site does not imply approval of the other, nor does it mean 
that possible impacts have been address on the other site. 
 
As proposed, the plans for a temporary use do not comply with the development standards of 
the Zoning Ordinance and are not consistent with land use policies of the Hayward 2040 
General Plan.  The use of this site has been incrementally intensified with additional uses 
without any significant site or frontage improvements.  Many of these improvements are 
required to address the adverse impacts of the operation(s) of the various uses to preserve 
public health, safety and welfare, as well as mitigate any possible environmental impacts, that 
are currently not being proposed or are in place to allow for the continued operation of this 
outdoor recycling use.   
 

Staff also notes that BACR has been operating the concrete recycling facility without the 
necessary Air Resources Board and Bay Area Quality Management District (BAAQMD) 
Permits since their operations began in 2013. Based on the analysis cited above and inability 
for staff to make the necessary findings for approval for an Administrative Use Permit for the 
continued operation of the outdoor concrete recycling facility at the subject property, staff 
believes the Planning Commission can support the findings for denial and deny the appeal.  
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ENVIRONMENTAL REVIEW 
 

The denial of Administrative Use Permit Application No. 201801996, to temporarily operate 
an Outdoor Concrete Recycling Facility is statutorily exempt from environmental review per 
Section 15270(a) (Projects that are Disapproved) of the California Environmental Quality Act 
(CEQA) Guidelines.   If the Planning Commission overturns staff’s decision, the applicant will 
need to provide additional application materials and be subject to full CEQA review. 
 
NEXT STEPS 
 

If the Planning Commission upholds staff’s decision and rejects the appeal, the applicant may 
file an appeal of the Planning Commission’s decision to the City Council.  The Planning 
Commission could also uphold staff’s decision and deny the appeal without prejudice. This 
would allow the applicant to reapply soon after rather than wait a year.  If the Planning 
Commission sustains the appeal, the applicant would have to submit a revised application 
with detailed plans and reports, provide the necessary findings for approval and be subject to 
CEQA environmental review before it comes back to the Planning Commission.   
 
Prepared by:   Carl Emura, Associate Planner 
 
Approved by: 
 

 
 
Sara Buizer, AICP, Planning Manager 
 
 
 
 
 
Laura Simpson, AICP, Development Services Director 
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CITY OF HAYWARD 

PLANNING DIVISION 

ADMINISTRATIVE USE PERMIT  

APPLICATION NO. PL-201801996 

FINDINGS FOR DENIAL 

 
EFFECTIVE DATE: JULY 24, 2018 

 
Section 1.  Background 
1. On April 17, 2018, Kimberly Douglas for Bay Area Concrete Recycling, LLC. (Applicant) 

filed an application with the Development Services Department requesting to operate a 
temporary outdoor Concrete Recycling Facility at 24701 Clawiter Road (APN 439-0020-
002-03) in the City of Hayward. The project site is within in the Industrial (I) Zoning 
District and is designated IC, Industrial Corridor in the Hayward 2040 General Plan.  

 
2. Pursuant to Section 10-1.3105 of the Hayward Municipal Code (HMC), Administrative 

Use Permit (AUP) approvals are to assure certain specified uses are permitted where 
there is community need, and to assure said uses occur in maximum harmony with the 
area and in accordance with official City policies. Given that the project site is located 
within the Industrial zoning district, the project requires a Temporary AUP to allow the 
temporary (continued) operation of a concrete recycling facility until the 3898 Depot 
Road site receives approval for and Administrative Use Permit for an Indoor Concrete 
Recycling facility and the facility constructed. 

 
Section 2.  Findings for the Administrative Use Permit 
Per Section 10-1.3120 of the Hayward Municipal Code, the Planning Director may approve, 
conditionally approve, disapprove, or refer an Administrative Use Permit application to the 
Planning Commission, with or without a recommendation.  Except for referrals, action must be 
based on the findings listed below in Section 10-1.3125, as stated below.  The Planning Director 
may approve or conditionally approve an application when all the following findings are met: 
 
A. The use is desirable for the public convenience or welfare. 
 The temporary (continued) operation of an Outdoor Concrete Recycling Facility, is not 

desirable for the public welfare in that the facility has been operating without the necessary 
land use or regulatory permits and has been cited by the City’s Code Enforcement Division and 
deemed a public nuisance since it began operations in 2013.  Though an application was 
submitted for an Administrative Use Permit on November 16, 2012, it was terminated for lack 
of action on the application. Subsequently, staff received a complaint in November 4, 2013 
regarding dust not being controlled and complaints continue to be reported to the City and the 
problem continues to persist.  Section. 10-1.150 Nuisance of the Municipal Code states: 
 
 “No use or expansion of any existing use shall be conducted in a manner that is 

detrimental to or incompatible with adjacent properties so as to create any 
dangerous, noxious, or objectionable conditions which are a nuisance to owners 
or users of adjoining property or to the general public.  The following hazards, 
pollutants, and disturbances are examples of conditions that constitute a nuisance, 
and include but are not limited to: fire, explosion, odor, gases, smoke, dust, liquid 
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or solid refuse or wastes, noise, vibration, electrical interference, glare, heat, cold, 
and dampness.” 

 
Many of the improvements required to address the adverse impacts of the operation of an 
outdoor concrete recycling facility, including environmental issues are not in place and have 
not been adhered to. To continue the operation of a use that has already been deemed a public 
nuisance to a date uncertain would not be in the best interest of the public welfare. In addition, 
the temporary and continued operation of an Outdoor Concrete Recycling Facility is not 
desirable for the public convenience or welfare in that the site improvements necessary to 
ensure public safety and welfare have not been proposed as part of this temporary use 
application and the proposed temporary operation would not upgrade or improve the site to 
meet all local land use, regulatory guidelines and environmental regulations.   
 

B. The use will not impair the character and integrity of the zoning district and surrounding 

area. 
 The temporary (continued) operation of the Outdoor Concrete Recycling Facility, has impaired 

the character and integrity of the Industrial District and surrounding area in that the City has 
received several complaints about environmental impacts related to air quality and water 
quality impacts from dust and dirt being tracked onto public streets and washed into the public 
sewer system. Though the concrete crushing machinery has a dust suppression system, the lack 
of operational and environmental oversight has resulted in dust emissions from unloading and 
loading the trucks, moving concrete rubble around the site, and loading the concrete crushing 
machinery.  

    
 The existing site does not have the necessary site improvements to minimize the tracking of 

dust and the applicant is not proposing to make additional site improvements related to this 
Administrative Use Permit. Per Section 10-1-1645 of the Hayward Municipal Code (Minimum 
Design and Performance Standards), the proposed use in the Industrial District requires the 
following: 
 

- “Parking and driveway surfaces shall be paved with an all-weather dustless 
material(s), such as concrete or asphaltic surface, as approved by the Planning 
Director.” 

- “All open areas not landscaped shall be treated or paved with an all-weather, dustless 
material, such as an asphaltic surface, as approved by the Planning Director.  Surface 
shall be permanently maintained, including replacement where necessary.” 
 

 Much of the existing project site is unpaved and contains multiple businesses (trucking facility, 
outdoor sludge treatment) which further contribute to the air quality impacts with dust 
becoming airborne or being washed into the public sewer system.  The previous attempts to 
street sweep the dust has not been successful and have only drawn more complaints from 
surrounding neighbors and property owners related to the recycling operation. 

 
The project site is located along Clawiter Road, a major arterial road in the Industrial District, 
which is surrounded principally by light industrial uses.  The operational nature of this heavy 
industrial use is noisy and not compatible with the adjacent light industrial land uses in the 
project vicinity. Additionally, the stockpile of concrete rubble and recycled concrete is visually 
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intrusive and the applicant is not proposing any measures to screen the piles from the street 
such as a high wall or trees.  Section 10-1-1645 of the Hayward Municipal Code requires the 
following: 
 
 
 

- “Trash and recycling facilities shall be adequately screened from view, utilizing a 
decorative wood or masonry wall or combination thereof (unless waived by the 
Planning Director or other approving authority) compatible with the design of the 
primary building. 
 

 These site improvements are not in place and it has been demonstrated that the temporary and 
continued operation of the outdoor concrete recycling facility without the necessary site 
improvements would continue to impair the character and integrity of the surrounding area. 

  
C. The use will not be detrimental to the public health, safety, or general welfare. 
 The temporary use and continued operation of the Outdoor Concrete Recycling Facility at this 

location is detrimental to the public health, safety, or general welfare in that the air quality impacts 
from dust created by the concrete recycling process poses a potential health risk.  Concrete is being 
crushed and much of this particulate material, crystalline silica dust, is becoming airborne and 
creating a public health and safety issue.  If any employees or persons in the project vicinity is over-
exposed to crystalline silica dust, it can lead to lung disease and other respiratory issues. Several 
residents and property owners in the immediate project vicinity have raised concerns about the 
potential health risks associated with the continued illegal operation of this outdoor concrete 
recycling operation. 

 
In addition, the existing concrete recycling facility has been operating without the necessary Bay 
Area Quality Management District (BAAQMD) permit, which is intended to minimize public 
health and environmental impacts for the operation of a facility of this size.  The continued 
operation of this use, on a temporary basis, does not provide the necessary improvements to the site 
to ensure that impacts to public health, safety and general welfare are minimized.   

 
D. The use is not in harmony with applicable City policies and the intent and purpose of the 

zoning district involved.  
 The temporary and continued operation of an Outdoor Concrete Recycling Facility at this 

location is not in harmony with applicable City policies in that it is not consistent with land use 
goals and policies of the Hayward 2040 General Plan in that: 
 

“…This goal and its supporting policies are designed to maintain and improve the 
Industrial Technology and Innovation Corridor and expand the economic and 
employment base of Hayward.  The policies support land use changes that will help 
Hayward transition from a manufacturing-based economy to an information- and 
technology-based economy.” 
 

The temporary and continued operation of a heavy industrial use (Outdoor Concrete Recycling 
Facility) in this location, which is surrounded by light industrial uses, would not help the City 
to transition from a manufacturing-based economy to an information- and technology-based 
economy, consistent with General Plan Policy LU-6.1: Land Uses, which states: 
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“The City shall encourage employee-intensive uses, such as professional office, 
corporate campuses, research and development, traditional and specialized 
manufacturing, throughout the Industrial Technology and Innovation Corridor.” 

 
Additionally, the temporary and continued operation of heavy-industrial land use at this 
location would not encourage employee-intensive uses and is incompatible with the existing  
 
 
light industrial land uses in the area.  Specifically, General Plan Policy LU-6.5 states that:  
 

“The City shall protect the Industrial Technology and Innovation Corridor from the 
encroachment of uses that would impair industrial operations or create future land use 
conflicts.” 
 

The facility has demonstrated conflicts with surrounding land uses, which are approved for 
light industrial uses. Additionally, the proposed temporary nature of this heavy industrial use 
does not result in the significant property upgrades that were envisioned in the City’s General 
Plan, including Land Use Policy LU-6.6, which states that: 
 

“The City shall encourage property owners to upgrade existing buildings, site facilities, 
and landscaped areas to improve the economic viability of properties and to enhance the 
visual character of the Industrial Technology and Innovation Corridor.” 

 
As proposed, the project application does not propose any site improvements to enhance the 
visual character of the site or surrounding area.  In conclusion, the temporary and continued use 
of this land use on the subject property would not be in harmony with adopted land use 
policies. 
 

E. The denial of Administrative Use Permit Application No. 201801996, to temporarily 
operate an Outdoor Concrete Recycling Facility is statutorily exempt from environmental 
review per Section 15270(a) (Projects that are Disapproved) of the California 
Environmental Quality Act (CEQA) Guidelines; 

 
Section 3. Decision 
Administrative Use Permit No. 201801996 is hereby denied. This decision is subject to a 15-day 
appeal period and will become effective on July 24, 2018. 
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Bay Area Concrete Recycling 
 

24701 Clawiter Road Chronology 
(Updated 10/28/18) 
Formerly operated at 2207 Wake Avenue, Oakland, Ca. 

http://www.bayareaconcreterecycling.com/ 

 

Text in Black (Bold text) pertain to 24701 Clawiter Road 

Text in Red pertain to 3890/3898 Depot Road 

 

BACR - Bay Area Concrete Recycling (BACR) 

WPSC – Water Pollution Source Control 

AUP – Administrative Use Permit 

CUP – Conditional Use Permit 

BAAQMD – Bay Area Air Quality Management District 

PCB - Polychlorinated Biphenyl 

 

 

April 18, 1962  Use Permit No. 11259 is approved for a warehouse and office for   

   distribution of engine parts. 

Sept. 4, 1963  Use Permit No. 13117 is approved for expansion of an existing use permit  

   by constructing a 9600 square foot warehouse for the storage &    

   distribution of diesel parts. 

March 15, 2006 Preet Johal, General Manager of Economy Trucking Services, Inc. applies  

   for a business license for Truck Company Office Only at 24701 Clawiter   

   Road.   License application notes that trucks are parked in Union City. 

2011/2012  Mr. Kevin Singh, of S & A Investment Holding/BACR inquires if an   

   Outdoor Concrete Recycling Facility at 24701 Clawiter Road    

   would be an allowed use.  Mr. Singh was informed that it would require  

   approval of a Conditional Use Permit and that staff was not supportive   

   of that use at that location. 

Feb. 2012  S & A Investment Holding, LLC purchases 24701 Clawiter Road. Preet   

   Johal is listed as a member of S & A Investment Holding, LLC. 

April 2, 2012  Business License approved for Economy Trucking Services, Inc. for hauling  

   services. On the application it is noted:  Concrete recycling requires   

   approval of a Conditional Use Permit for outdoor storage.  Kevin Singh is  

   listed as manager and Preet Johal as owner. 
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Nov. 16, 2012 BACR applies for an CUP (PL-2012-0378) to operate a Concrete Recycling Facility 

at 24701 Clawiter Road.  Applicant Kevin Singh. 

Jan. 18, 2013 Business License approved for Economy Truck Repair. 

Aug. 27, 2013 Application PL-2012-0378 cancelled due to inactivity.  No response to 

Incomplete Letter.  Staff encouraged Mr. Singh to look for a location on Depot 

Road where other outdoor uses such as the auto wrecking yards are located. 

Nov. 4, 2013 Hayward Access Complaint (Request No. 51488) filed by staff for someone who 

wanted to remain anonymous - A concrete recycling facility is operating without 

approval of a CUP/or AUP at 24701 Clawiter Road.   Dust from the operation is 

not being controlled and getting on adjacent property cars.  

Feb. 22, 2014 Google Earth Aerial of 24701 Clawiter Road taken on February 22, 2014. 

Concrete Recycling Processing Area is contained in the Northwest corner of the 

property.

 

 

April 22, 2014 BACR applies for AUP (PL-2014-0225) to operate an Outdoor Concrete Recycling 

Facility at 3890/3898 Depot Road. Applicant Kevin Singh. 

June 1, 2014 Photograph taken on June 1, 2014.  Note the height of the stockpile in 

relationship to the trucks.  See photographs taken on September 18, 2018. 
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Jan. 7, 2015 Hayward Access Complaint (Request No. 167406): A large pile of rock and dirt is 

raising a large cloud of dust and dirt is blowing everywhere. 

March 2015 Google Earth Pro Aerial of 24701 Clawiter Road 

 

 

May 1, 2015 BACR’s Administrative Use Permit PL-2014-0225 to operate an Outdoor Concrete 

Recycling Facility at 3890/3898 Depot Road is approved administratively. 

May 28, 2015 Business License approved for Slurry Waste Solutions at 24701 Clawiter Road. 

Jeet Kaur is listed as owner.  Notes on license include: Processing water/dirt, 

water not released to sewer/storm drain and dirt in covered containers. 

Oct. 2015 Google Earth Pro Aerial showing Slurry Waste Solution in the lower left corner of 

the property.  A cylinder tank was installed in the Slurry Waste Solution area 

without the approval of a Building Permit. 
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Aug. 2016 BACR applies for Statewide Portable Equipment Registration (Application No. 

38818) with the Air Resources Board for Portable Crushing and Screening 

Equipment.  

Sept. 21, 2016 Hayward Access Complaint (Request No. 101355/CE-16-3604) – Office is being 

built upstairs without Building Permits at 24701 Clawiter Road. 

Nov. 14, 2016 Code Enforcement issues “Egregious Violation” 

Dec. 30, 2016 Code Enforcement issues “Egregious Violation” for failed 1st Inspection.  BACR 

fined $1500 

Jan. 10, 2017 Air Resources Board approves with operating conditions, BACR Statewide 

Portable Equipment Registration. (Registration No. 173997). 

Jan 27, 2017 Code Enforcement issues “Egregious Violation” for failed 2nd Inspection.  No 

permit obtained to-date. No application for correction of un-permitted 

construction and land-use submitted as of date.  Fined $3000 

Feb. 23, 2017 Water Pollution Source Control (WPSC) receives a complaint from public about 

dust and excessive sediment on Clawiter Road.  WPSC found signs of sediment 

and tire marks on the street but no dust evident inside or outside the facility.  

BACR was advised to sweep and spray the site more frequently. 

March 2, 2017 Code Enforcement issues “Egregious Violation” for failed 3rd Inspection.  No 

permits or plans submitted to-date.  BACR fined $5000. 

March 20, 2017 BACR request to continue operating their Clawiter Road facility until their Depot 

Road facility is up and running. 

March 22, 2017 Meeting held with BACR to discuss request to continue operating at Clawiter 

Road site. Staff mentions applying for an Administrative Use Permit for a 

“Temporary Use” but staff would not be supportive of the application. 

April 11, 2017 Code Enforcement issues “Egregious Notice” for failed 4th Inspection.  BACR 

fined $5000 

Attachment IV



6 
 

April 20, 2017 Building Permit Application 201702120 submitted to legalize conversion of 

second floor storage to office space along with ADA bathroom upgrade at 24701 

Clawiter Road. 

June 16, 2017 Building issues a punchlist for Building Permit Application 201702120. 

Sept. 1, 2017 Google Earth Pro Aerial – Truck dirt tracks can be seen from 24701 Clawiter Road 

site along Clawiter Road and Industrial Boulevard. 

August/Sept 2017 Tim Bauter of BARC informs staff that they will be enclosing the concrete 

recycling facility in an industrial building with solar panels on roof at the Depot 

site (3890/3898 Depot).  Staff responds that it would require a modification of 

the original AUP and is supportive of the proposed change. 

 

 

 Google Earth Pro 9/1/2017 – Truck Dirt Tracks 

Oct. 24, 2017 Code Enforcement issues “Egregious Violation” for 5th failed Inspection.  BACR 

failed to respond to punchlist items for Building Permit Application.  Punchlist 

was issued on June 16, 2017. BACR fined $5000. 

Oct. 26, 2017 John J. Verber of Burnham Brown, counsel for D.W. Nicholson Corporation 

request that the City investigate the potential public health impacts of BACR 

operations at 24701 Clawiter Road. 
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Dec. 2017 Google Earth Pro – Dirt and debris leading from 24701 Clawiter Road 

 

  

Google Earth Pro 12/2017 

Jan. 1, 2018 Code Enforcement receives complaint from local resident regarding possible 

water run-off contamination due to continued soil spills in street. 

Jan. 3, 2018 Code Enforcement issues “Egregious Violation” for 6th failed Inspection.  BACR 

fined $5000 

Jan. 25, 2018 Hayward Access Complaint (Request No. 129999): Trucks working on property 

are spilling dirt and rocks onto the sidewalk and street. 

Feb. 20, 2018 BACR receives “Stormwater Management and Urban Runoff Control Notice of 

Violation” from the City of Hayward Water Pollutions Source Control for “drag-

out of sediment into the roadway which may contribute to stormwater pollution 

or contamination.” 

Feb. 20, 2018 Code Enforcement issues “Egregious Violation” for 7th  failed Inspection.  BACR 

fined $5000 

March 7, 2018 Code Enforcement files complaint with BAAQMD for on going complaints code 

enforcement receives about air quality. 

March 7, 2018 Code Enforcement issues “Egregious Violation” for 8th failed Inspection.  BACR 

fined $5000 

March 14, 2018 Site Visit and meeting with BARC and Staff.  Discussed the Code Enforcement 

Violations and fines for the Clawiter site.  BACR requested that they be allowed 

to continue operating the Clawiter site until the Depot site is approved and up 
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and running and that we stop fining them.  They were informed they could apply 

for an Administrative Use Permit for a “Temporary Use” but staff would not be 

supportive of the request. Tim Bauters of BACR, will not allow staff to take 

pictures at inspection due to pending patents on slurry seal operation present at 

site. 

March 14, 2018 Code Enforcement issues “Egregious Violation” for 9th failed Inspection.  BACR 

fined $5000 

March 28, 2018 Code Enforcement issues “Egregious Violation” for 10th failed Inspection.  BACR 

fined $5000 

April 11, 2018 Access Hayward Complaint (133239)- There is a large volume of dust and 

concrete particles that are becoming airborne from Bay Area Concrete Recycling 

at 24701 Clawiter Rd.  There is also a lot of debris being tracked onto the 

roadways of Clawiter and, also Industrial, by way of the truck’s tires. 

April 12, 2018 BACR makes a payment of $30,385.90 for accrued fines prior to submitting AUP 

for a “Temporary Use”. 

April 17, 2018 BACR applies for an AUP 201801996 (Temporary Use) to continue operating at 

the 24701 Clawiter Road until a new AUP for the Depot site is approved and site 

is up and running. Applicant: Kimberly Douglas 

April 24, 2018 For Building Permit 201702170, in the second round of review, Planning 

requested that BACR apply for Site Plan Review because of the intensification of 

the use, addition of new uses on the property and expansion onto undeveloped 

portion of the site.  There are several businesses operating from 24701 Clawiter 

Road and as an aggregate, additional improvements are required to be made to 

the site.  The businesses operating from the site must be determined and 

business licenses must be obtained if they have not already done so.   

May 1, 2018 The Administrative Use Permit PL-2014-0225 for an Outdoor Concrete Recycling 

Facility at 3890/3898 Depot Road expired. 

May 3, 2018 A response to the Public Notice was received expressing frustration with BACR’s 

Street Sweeper and BACR not being responsive to persons request. 
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May 9, 2018 Google Earth Pro Aerial of 24701 Clawiter Road taken on May 9, 2018.

 

 

 The water truck is limited and not able to spray the tops of the mound.  No 

means of wetting down the mounds have been observed. Stockpile encroaches 

on City and County of San Francisco Water Pipeline Easement and PG&E Gasline 

Easement (40 feet) which is located on the property along the rear property line. 

May 8, 2018 A response to the Public Notice was received opposing the Temporary Use 

Permit.  Concern expressed that it does not require BACR to operate their 

business at any less stringent requirement. They have been subject to this 

continued nuisance for several years now, with the expectation that they would 

be moving. 

May 10, 2018 A response to the Public Notice was received expressing concern about the lack 

of dust control and the high risk of silica exposure. 

May 21, 2018 Troy Hash, Inspector with the Bay Area Air Quality Management District 

(BAAQMD) drafts a “Notice of Violation”.  Notice is undergoing review prior to 

being issued to BACR for the Outdoor Concrete Recycling Facility at 24701 

Clawiter Road.  Violations under review are, height of stockpile, volume of 

concrete being recycled and operating a generator without air permits. 

June 1, 2018 Application 201801996 AUP (Temporary Use) at Clawiter site is determined to be 

complete. 

June 7, 2018 BACR applies for an AUP 201803003 to operate a 94,500 sf Indoor Concrete 

Recycling Facility at 3890/3898 Depot Road. Applicant: Kimberly Douglas of 

BACR.   

June 12, 2018 Code Enforcement issues “Egregious Violation” for 11th failed Inspection.  BACR 

fined $5000 
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July 3, 2018 Bay Area Air Quality Management District (BAAQMD) receives an application for 

an “Authority to Construct” from BACR for 24701 Clawiter Road for an Outdoor 

Concrete Recycling Facility. 

July 6, 2018 Application 201801996 AUP (Temporary Use) at 24701 Clawiter Road is denied.  

Appeal period ends July 23, 2018.  If not appealed, the decision is final and it is 

effective July 24, 2018. 

July 7, 2018 Bay Area Air Quality Management District deems the “Authority to Construct” 

application for 24701 Clawiter Road incomplete. 

July 11, 2018 Application AUP 201803003 for Indoor Concrete Recycling Facility proposed at 

3890/3898 Depot Road determined to be Incomplete.  Staff required additional 

information. Fire required an access road around the side and rear of the 

building. 

July 23, 2018 Application 201801996 AUP (Temporary Use) at 24701 Clawiter Road, BACR 

appeals denial to Planning Commission. 

Sept. 11, 2018 BAAQMD Inspector Troy Hash and BAAQMD Engineer Snigdha Mehta, inspects 

BACR facility. 

Sept. 18, 2018 Photos taken from the sidewalk fronting 24701 Clawiter Road with exception of 

the aerial view, which is from Google Earth Pro, which shows the conditions of 

the paving. 
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 Note: The haze is from a smudge on camera lens and not dust. 
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The asphalt paving has failed in several places. 

Sept. 24, 2018  Code Enforcement received a complaint about drivers are being very   

   unsafe. Complainant indicated that they are dumping concrete into the   

   road and causing a lot of dust in the air. 

Sept. 24, 2018  Code Enforcement issues “Egregious Violation” for 12th failed Inspection.  BACR 

   fined $5000  

Sept. 25, 2018 Hayward Access Complaint (Request No. 146465): A cylinder tank was installed 

in the Slurry Waste Solution area without the approval of a building permit.  A 

review of Google Earth Pro Aerials indicates it was installed in 2015. 
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 Note: The haze is from a smudge on camera lens and not dust. 

Oct. 3, 2018 Staff receives resubmittal for Application AUP 201803003 for Indoor Concrete 

Recycling Facility proposed at 3890/3898 Depot Road in response to Incomplete 

Letter dated July 11, 2018. 

Oct. 4, 2018 BACR request a continuance of appeal from Oct. 11, 2018 to Nov. 8, 2018.  BACR 

retains Attorney, Allan Moore of Wendel, Rosen, Black & Dean LLP 

Oct. 7, 2018 Staff observes visible dust at 24701 Clawiter Road on a windy day.  No dust 

abatement provided on weekends. 

 

Oct. 9, 2018 Rosanna Russell, head of the of the San Francisco Public Utilities Commission 

(SFPUC) Real Estate Services states that the pipeline is not active at this time and 
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they can not restrict the concrete stockpiling within the easement, however the 

SFPUC does not favor this use within the easement located at the rear of the 

property. 

Oct. 10, 2018 A response to Notice of Appeal – Stockpile is encroaching on to their property 

and notes that the crushed concrete stockpile is quite high. Concrete rubble rolls 

down stockpile.  During the rainy season, runoff comes onto their property and 

there a tremendous amount of dust.  

Oct. 11, 2018 A follow up response to Notice of Appeal – ConXtech follows up with email and 

photographs regarding the 24701 Clawiter site operation expressing concerns 

about health and safety, damage to property, dust and storm water runoff. 
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Photographs of BACR Stockpile encroaching on ConXtech property. 

Oct. 11, 2018  Code Enforcement issues “Egregious Violation” for 13th failed Inspection.   

   BACR fined $5000.  See Attachment VII. 

Oct. 22, 2018  BACR submits “Documentation of Businesses at 24701 Clawiter Road”   

   which includes proposed short, medium, and long-term improvements   

   for each business.  An incomplete topographical survey was provided.   

   However, the height of the stockpiles at the time the property was surveyed are 

   36 feet for the crushed aggregate and 42 feet for the raw material stockpile.  See 

   Attachment VIII. 

Oct. 26, 2018  Staff observed that both the site and street had been recently been   

   cleaned up. However as two truck left the processing area a puff of dust  

   appeared behind them.  It appears that a third truck (red cab with white hauling 

    body)  had unload material causing dust to scatter.   
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   Staff also observed the water truck limitation on wetting down the   

   stockpile.  They are not able to reach top or the back sides of the   

   stockpile where there are no roads.  
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Oct. 30, 2018  Pictures taken by Water Pollution Source Control of dirt being tracked onto  

   Clawiter Road and Industrial Boulevard. 
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3890/3898 Depot Road Chronology  
(Updated 10/28/18) 

 

Text in Red pertain to 3890/3898 Depot Road  
 

 

 

April 22, 2014 BACR applies for AUP (PL-2014-0225) to operate an Outdoor Concrete Recycling 

Facility at 3890/3898 Depot Road. Applicant Kevin Singh. 

  

 Google Earth Pro 9/2018 – 3898/3890 Depot Road 

May 1, 2015  Application AUP PL-2014-0225 to operate an Outdoor Concrete Recycling Facility 

at 3890/3898 Depot Road is approved. Applicant Kevin Singh. 
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Section of approved AUP Pl-2014-0225 – Layout attempt to capture the fugitive 

dust in the processing area before it reaches the 40-foot high permanent mound.  

Dustboss (Atomized Spray Misters)1 are located down in the processing area and 

sprinkler are located on top of the permanent mound.  The maximum height of 

the Finish Material mound is 25 feet. The prevailing wind blows toward the Russell 

City Energy Center which is behind the permanent mound.  The concept was to 

catch the Fugitive Dust in the processing area and keeping it from going beyond 

the Raw Material Mound. The irrigation sprinklers (90+ foot radius spray) on the 

top of the mound was to keep the Raw Material Mound and a portion of the 

processing area wet down and would go on periodically during the day, 7 days a 

week and be on an automatic irrigation controller. The Dustboss would capture 

the dust in the processing area. 

March 22, 2016 Meeting held to discuss Water Pollution Source Control’s concern about PCB 

entering into the groundwater and into the bay. 

March 2016 BARC applies for Bay Area Air Quality Management District (BAAQMD) “Authority 

to Construct” Permit for 3898/3890 Depot Road. 

April 5, 2016 BARC receives approval from BAAQMD for “Authority to Construct” for Permit 

Application N. 27199, Plant 23061 for Depot facility. A ”Permit to Operate” is 

required before the facility can operate. 

Oct. 14, 2016 BACR applies for Grading Permit (201605449) – Grading and Site Preparation for 

the Concrete Recycling Facility) for the Depot Road facility.  The grading plan 

changes eliminated the crib wall and lowers the height of the barrier mound to 35 

feet high. It does not conform to what was approved in AUP PL-2014-0225 and the 

changes requires a modification of the AUP PL-2014-0225. 

 

                                                           
1 Dustboss 
https://bosstek.com/products/dust-control-solutions/ 
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This new layout replaces the 20-foot high crib wall with a 5-foot high concrete 

ultra block wall and lowers the permanent mount to 35 feet high. Dustboss (Spray 

Misters) are mounted on 15-foot high poles and two are placed in the processing 

area and two at the back of the mound.  The concrete processing area is to the 

left of the Raw Material Mound. 

Oct. 26, 2016 Meeting held with BACR and their consultants to discuss concerns brought up by 

Water Pollution Source Control about the potential of PCB in the concrete rubble 

that may get into the groundwater and end up in the bay. 

Dec. 15, 2016 Meeting with BACR to discuss water source for use in controlling the fugitive dust. 

 The meeting also included discussing issues regarding the Depot Road site 

(Modification of AUP, Recycled Water Source, Certificate of Merger, 

Cleaning/Removal of unpermitted structures on site, Measures for limiting 

permeability of the soils, Deferred Improvements, etc). 

March 27, 2017 Jan Lee, Water Resource Manager informs BACR the City is meeting to discuss 

options to provide recycled water in the near-term for the Depot site. 

May 2, 2017 Meeting with BARC and Staff regarding Depot Road.  Staff indicates that a barrier 

needs to be provided to prevent PCB getting into the groundwater and entering 

into the bay. 

June 22, 2017 Meeting with BARC and Staff regarding Depot Road. Staff reiterates that a barrier 

must be provided so that PCB does not enter into the ground water and that BARC 

must apply for a modification to the original AUP for changes to the height of the 

barrier mound, source of water and other changes. 

July 11. 2017 Meeting with BARC and Staff regarding Depot Road modifications.  Staff reiterates 

that lowering the Raw Material mound would require a modification of the 

original AUP.  Condition 21 of the Conditions of Approval required that the Raw 

Material Mound be kept at 40 feet high as the mound was designed as a barrier to 

catch any fugitive dust from the processing of the concrete rubble and blowing it 

toward the Russell City Energy Center Steam Turbines. 

August/Sept 2017 Tim Bauter of BARC informs staff that they will be enclosing the concrete 

recycling facility in an industrial building with solar panels on roof at the Depot 

site.  Staff responds that it would require a modification of the original AUP and 

is supportive of the proposed change. 

Feb. 28, 2018 Pre-application Meeting scheduled today, BACR asked meeting to be rescheduled 

to discuss Proposed Indoor Concrete Facility for the Depot Road site.  Drawings 

where not submitted. 
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March 7, 2018 Pre-application Meeting schedule today. BARC asked meeting to be rescheduled 

to discuss Proposed Indoor Concrete Facility for the Depot Road site.  Drawings 

where not submitted. 

March 21, 2018 Pre-application Meeting held to discuss BACR Proposed Indoor Concrete Facility 

for the Depot Road site.  BACR informed that they would have to apply for a new 

AUP since the original application would expire before it could be processed.  Only 

a Site Plan was provided for staff’s review.   

May 1, 2018 Application AUP PL-2014-0225 to operate an Outdoor Concrete Recycling Facility 

at 3890/3898 Depot Road expires.  The facility was not constructed. The AUP 

expires after 3 years if the facility is not constructed and operating.  Applicant: 

Kimberly Douglas for BACR 

June 7, 2018 BACR applies for an AUP 201803003 to operate a 94,500 sf Indoor Concrete 

Recycling Facility at 3890/3898 Depot Road. Applicant: Kimberly Douglas of 

BACR.  Below is the interior layout of the proposed indoor concrete recycling 

facility.   

 

July 11, 2018 Application AUP 201803003 for Indoor Concrete Recycling Facility proposed at 

3890/3898 Depot Road determined to be Incomplete.  Staff required additional 

information. Fire required an access road around the side and rear of the 

building. 

Sept. 22, 2018 Hayward Access Complaint (Request No. 140893): The property at 3898 Depot 

Road is being used for truck storage. Oil from trucks have spilled on the crushed 

aggregate paving.  Dust is being tracked onto the street.  Approval of an 

Administrative Use Permit is required.   
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Sept. 22, 2018 Hayward Access Complaint (Request No. 146297): The property at 3890 Depot 

Road is being used for truck storage and other equipment.  Approval of an 

Administrative Use Permit is required.   

Oct. 3, 2018 Staff receives resubmittal for Application AUP 201803003 for Indoor Concrete 

Recycling Facility proposed at 3890/3898 Depot Road in response to Incomplete 

Letter dated July 11, 2018. 

Oct. 24, 2018   PW Utilities Division informs staff that the recycled water main has been   

   installed and extends on the opposite side of the street from 3898 Depot   

   Road but recycled water will not be available until the first quarter of 2020. 

Oct. 26, 2018  Hayward Access Complaint (Request No. 148415): Pacific Truck Driving   

   School  has relocated to 3890 Depot Road.  An Adult Vocational Training   

   School requires approval of an Administrative Use Permit.  Pacific Truck   

   Driving School has not applied for an AUP. 
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Oct. 30, 2018  BACR receives 2nd incomplete letter for Application AUP 201803003 for   

   proposed Indoor Concrete Recycling Facility at the Depot Road site.    

   Many items in the first incomplete letter were not addressed including   

   providing fire access around the perimeter of the building. 
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EXECUTIVE SUMMARY 
As part of the Continuance for Temporary Permit AUP application by Bay Area Concrete 
Recycling LLC (BACR) has committed that all “users and uses” on the 24701 Clawiter 
Road Address would be identified and furthermore identified where each business 
operates on the Detailed Site Map (Sheet 1).  

This “documentation of uses “package as detailed below consists of description of the 
businesses, with a detailed existing project description of each of the businesses, 
project operational details and project environmental controls. 

In summary there are three (3) businesses operating at the 24701 Clawiter Road 
address as of October 2018: 

• Economy Trucking Services: a fully service truck repair facility, solely occupying the 
maintenance shop and tire shop. Due to the inherent nature of the repair of trucks, some 
trucks are parked outside the maintenance facility waiting to be repaired on paved, 
improved surface. Heavy equipment from a contractor is temporary stored at the site; 
mainly to be maintained and repaired in the northeastern portion of the yard, no rental of 
equipment is occurring. Economy Trucking Services has a valid business license in the 
City of Hayward (attachment A). 
 

• Slurry Solutions occupies the site more towards the southwestern portion of the site 
behind the maintenance shop on a concrete pad. At Slurry Solutions the contaminant-free 
slurries/soils (wet spoils) received at this commercial facility are typically generated 
during physical utility location in public right of ways, and directional drilling for 
placement of underground pipes or utilities or other private property construction. The 
service offered at this location, operated on concrete pavement separates the “soils/solids” 
(dirt) from the water. Water is reused in the process and provides dust control water for 
the Bay Area Concrete Recycling facility as well. Slurry Solutions has a valid business 
license in the City of Hayward (Attachment B). The facility does not recycle (and is NOT 
a recycling facility) since recycling is defined1 as: using waste as material to manufacture 
a new product. Recycling involves altering the physical form of an object or material and 
making a new object from the altered material. The facility is however, reusing the wet 
spoils as it is not “manufacturing” a new object. Reuse is defined as: using an object or 
material again, either for its original purpose or for a similar purpose, without 
significantly altering the physical form of the object or material. 
 

• Bay Area Concrete Recycling is a Type A inert processing facility and is located on the 
2 to 2.5 acres in the northwestern portion of the site. Typically raw materials, consisting 
of broken concrete, bricks, and asphalt are “crushed” into smaller pieces which are then 
resold as a Recycled Caltrans Type II Aggregate Base or potentially further screened into 
recycled drain rock and sand. Bay Area Concrete Recycling does not have a business 
license in the City of Hayward; it does have the majority of the other required “use 

                                                 
1 https://www.calrecycle.ca.gov/reducewaste/define#Recycling 
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permits to operate at the site”. BACR is working on appropriate permanent airboard 
permits versus the current temporary permits it is operating under. 

 
• Ambreesh Cosmetics used to have offices at 24701 Clawiter Road; however it recently 

moved to its new Winton address and has a Business License in the City of Hayward at 
the Winton address. 
 

 
This “documentation of uses” packages finish with a brief summary. 

ECONOMY TRUCKING SERVICES 
This detailed business description details how the Economy Trucking Service facility 
operates. 

ECONOMY TRUCKING SERVICES BUSINESS SETTING 
This business is located in the City of Hayward on the southeastern portion of a 4.76-
acre site (parcel 439-0020-002-03) at 24701 Clawiter Road. The property is zoned 
Industrial and is surrounded by industrial uses. The nearest residence is approximately 
1,500 feet from the property. The entire property has industrial uses to the north and 
south, Clawiter Road borders the property to the east and a Union Pacific railroad 
corridor borders the property to the west (Sheet #1).  

ECONOMY BUSINESS DESCRIPTION 
Economy Trucking Services: a fully service truck repair facility, solely occupying the 
maintenance shop and tire shop. Due to the inherent nature of the repair of trucks, 
some trucks are parked outside the maintenance facility waiting to be repaired. Heavy 
equipment from a contractor is stored at the site; to be maintained and repaired in the 
northeastern portion of the yard. Economy Trucking Services has a valid business 
license in the City of Hayward. 

Adequate Parking spaces are provided along the southeastern portion of the site (see 
sheet #1). 

ECONOMY BUSINESS OPERATIONS 
Personnel 
Economy Trucking Services truck repair shops has a total of 5 permanent repair 
technicians under the direction of a shop manager. The front office manages the 
accounting and financial components of the business and has a total of 7 people 
managing the business under the leadership of the General Manager, Mike Mostipak. 

Hours of Operation 
Economy Trucking Services truck repair shops operates 24 hours a day and 7 days a 
week, but will typically operate the facility 6 days a week from 5.30 a.m. to 5.30 p.m. 
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Traffic Flow 
Trucks enter the site either from the one-way portion of Clawiter road where is splits into 
Industrial Boulevard. Trucks will then make a right-hand turn into the property from 
Clawiter, trucks could be entering the facility from the south as well either from Clawiter 
or Industrial Road. All truck traffic will have a designated flow pattern after entering the 
site. The trucks will drive towards the maintenance shop.  They then either proceed into 
the maintenance shop or they get and allocated parking spot onto concrete pavement. 
All outbound trucks travel past the existing tire shop on the right toward Clawiter Road 
and either proceed straight to access Industrial Boulevard or make a right- hand turn 
and proceed south on Clawiter Road. 

Slurry Solutions  
This detailed business description details how the Slurry Separation and Reuse 
(SS&R) facility operates at Clawiter Road. 

SS&R BUSINESS SETTING 
This business is located in the City of Hayward on the southwestern portion of a 4.76-
acre site (parcel 439-0020-002-03) at 24701 Clawiter Road. The property is zoned 
Industrial and is surrounded by industrial uses. The nearest residence is approximately 
1,500 feet from the property. While there are two easements that are along the western 
portion of the property, parallel with the rail road tracks. The first being a PG&E Gas 
Line easement that requires a 15 foot setback and the second is a City and County of 
San Francisco Water Pipeline easement that requires a 40 foot setback. The SS&R 
facility most western point starts at the 40 ft setback. 

SS&R BUSINESS DESCRIPTION 
Slurry “Waste” Solutions occupies the site more towards the southwestern portion of the 
site behind the maintenance shop on a concrete pad. At Slurry Solutions the 
contaminant-free slurries/soils received at this commercial facility are typically 
generated during physical utility location in public right of ways, and directional drilling 
for placement of underground pipes or utilities or other private property construction. 
The service offered at this location, operated on concrete pavement separates the 
“soils/solids”( dirt) from the water. Water is reused in the process and provides dust 
control water for the Bay Area Concrete Recycling facility as well. Slurry Solutions has a 
valid business license in the City of Hayward. 

SS&R DETAILED BUSINESS OPERATIONS 
Personnel 
Slurry Solutions has a total of 2 treatment technicians under the direction of a 
supervisor. The front office manages the accounting and financial components of the 
business and has a total of 3 people managing the business under the leadership of the 
CEO and General Manager, Kevin Oliveiro. 
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Description of Operations 
Slurry materials generated by hydro excavation to locate physical utility location in 
public right of ways, and directional drilling for placement of underground pipes or 
utilities or other private property construction is separated into its different texture 
classes gravel, coarse and fine sands, and fine soils. Slurry Materials (wet spoils) are 
brought to the site in trucks with typically vacuum trailers, tankers or equivalent. Trucks 
will·unload their slurry into the hopper located on the eastern portion of the facility from 
the access ramp. From there the material falls by gravity over a high capacity screen 
deck, which separates the 1/16th fraction of the materials and deposits the gravel 
material into a ramp area. The remaining slurry materials gets pumped over additional 
screens which remove the coarse sands and then the finer sands.  The remaining final 
slurry materials are separated in a decanter centrifuge and moved along with a 
conveyor belt which stockpiles this material into a finished stockpile. Typically, a front-
end loader takes the finished stockpile materials and loads it into trucks that have come 
to the facility for clean imported fill materials and are reused for urban infill projects. 

Hours of Operation 
The business operates potentially 7 days a week, but will typically operate the facility 6 
days a week from 7.30 a.m. to 5.00 p.m. 

Traffic Flow 
Trucks enter the site either from the one-way portion of Clawiter road where is splits into 
Industrial Boulevard. Trucks will then make a right-hand turn into the property from 
Clawiter, trucks could be entering the facility from the south as well either from Clawiter 
or Industrial (Sheet 1). All Slurry truck traffic will have a designated flow pattern after 
entering the site. The trucks will drive parallel towards the southern property line 
towards the western portion of the property, where the SS&R facility is located. The 
inbound vacuum or tanker trucks stop near the yard manager to complete the tags and 
to be load-checked. Following checks, the trucks continue directly to the facility to 
unload their load into the hopper.  All outbound trucks travel past the existing 
warehouse structures on the right toward Clawiter Road and either proceed straight to 
access Industrial Boulevard or make a right- hand turn and proceed south on Clawiter 
Road. 
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BAY AREA CONCRETE RECYCLING (BACR) 
This detailed business description details how the temporary Type A inert 
concrete/asphalt recycling facility operates at Clawiter Road. 

BACR BUSINESS SETTING 
The business is located in the City of Hayward on the northwestern portion of a 4.76-
acre site (parcel 439-0020-002-03) at 24701 Clawiter Road. The property is zoned 
Industrial and is surrounded by industrial uses. The nearest residence is approximately 
1,500 feet from the property. The property has industrial uses to the north and south, 
Clawiter Road borders the property to the east and a Union Pacific railroad corridor 
borders the property to the west (Sheet #1). There are two easements that are along the 
western portion of the property, parallel with the rail road tracks. The first being a PG&E 
Gas Line easement that requires a 15 foot setback and the second is a City and County 
of San Francisco Water Pipeline easement that requires a 40 foot setback. 

BACR BUSINESS DESCRIPTION 
The Type A Inert Recycling operation was developed and is operational on the 
northwestern (back) approximately 2.15 acre portion of the site, beginning 
approximately 375 feet from Clawiter Road (Sheet 1). The remaining portion of the 
northwestern site will remain hard compacted ground and will accommodate the raw 
material stockpile, crushing equipment, and finished aggregate stockpile. A secondary 
contained portable bathroom facility will be available between both warehouse building 
structures. Adequate Parking spaces will be provided along the southeastern portion of 
the site and the northeastern portion of the property will also have a 10 ft landscaped 
area (consisting of a vegetated swale) along the northern fence line as required by the 
municipal code. 

BACR DETAILED BUSINESS OPERATIONS 
Description of Operations 
Type A inert demolition debris from demolition construction business is reprocessed and 
broken down to create Caltrans Recycled Aggregate Base for new construction projects. 
Broken Type A inerts are brought to the site in trucks with typically end-dump trailers or 
equivalent. Trucks will·unload their broken concrete/asphalt (type A inerts) into the raw 
material stockpile located in the far western portion of the site. From there the concrete 
is moved with the use of a front-end loader or excavator and deposited into the crusher. 
The crusher does breakdown larger pieces of concrete and screens the broken concrete 
into the desired size of the aggregate base.  When the aggregate base meets the 
desired size, it is separated and moved along conveyor belt(s), which empties the 
aggregate base rock into a finished stockpile. The front-end loader takes the aggregate 
base from the finished stockpile and loads it into trucks that have come to the facility for 
aggregate base. 

Hours of Operation 
The business is seeking a temporary permit to operate 24 hours a day and 7 days a 
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week, but will typically operate the facility 5 days a week from 7.30 a.m. to 3.30 p.m. 

Traffic Flow 
Trucks enter the site either from the one-way portion of Clawiter road where is splits into 
Industrial Boulevard. Trucks will then make a right-hand turn into the property from 
Clawiter, trucks could be entering the facility from the south as well either from Clawiter 
or Industrial (Sheet 1). All truck traffic will have a designated flow pattern after entering 
the site. The trucks will drive towards the northern property line to western portion of the 
property, where the type A inert recycling facility is located. The inbound trucks stop 
near the yard manager to complete the tags and to be load-checked. The loads of 
recycled concrete/asphalt are monitored for contaminated or potentially illegal materials. 
Following inspection, the trucks continue counter-clockwise to the concrete raw material 
pile to drop their load.  They then either proceed back to the yard manager or they 
receive a new load of finished aggregate base rock that has been produced from 
crushing and screening the recycled concrete/asphalt. All outbound trucks travel past 
the existing warehouse structures on the right toward Clawiter Road and either proceed 
straight to access Industrial Boulevard or make a right- hand turn and proceed south on 
Clawiter Road. 
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ENVIRONMENTAL CONTROLS FOR THE DIFFERENT 
BUSINESSES 
Hazardous Materials 
While the Economy Trucking Services shop works inherently with “hazardous 
materials” such as new oils, used oils, and other oily substances; as well as 
compressed gasses (torching and welding). The Economy Trucking Services has the 
appropriate controls, such as secondary containment for oils, as well as an appropriate 
Spill Prevention Controls and Countermeasures Plan (SPCC plan) to have and manage 
those type of materials in the Maintenance Shop. 

The SS&R facility only processes “clean” slurries, as a result hazardous material 
would have been “eliminated” into the pre-screening process. Which consists of 
analytical testing and documenting that materials are being extracted from a clean (non-
impacted) site. 

For Bay Area Concrete Recycling to prevent hazardous materials from being dumped 
with the loads of broken concrete, the yard manager inspects the materials received at 
the site for potential contamination, with particular attention to color and request source 
of the type A inerts.  If materials are stained, or exhibit any form of petroleum 
contamination, they are rejected. The yard manager can use a photo ionization detector 
(PID) to evaluate any volatile organic compounds that may be detected from the soil 
contained in a load. If the levels exceed 10 particles per million (ppm), the materials are 
rejected and cannot be allowed to dump. 

All equipment used at the entire property are powered with diesel fuel or be electric 
powered and all be registered with DOORS. Typically, a diesel refueling truck from an 
outside contractor visits the site daily to refill the trucks' fuel tanks. Any other petroleum 
product or hazardous material in small quantities necessary to operate the Economy 
Truck Services and concrete recycling plant are stored inside the maintenance shop 
with appropriate controls. 

Noise 
The most substantial levels of noise generated from the operation on the entire parcel 
are the diesel engines of the heavy equipment on-site that are used to move the 
materials from typically one stockpile and into the processing equipment, or other 
stockpile. The crushers and vibrating screens of the crushing and Slurry plant are a 
source of noise from the operations. However, based on reports by the equipment's 
manufacturer(s), that noise is dissipated to approximately 50 decibels at a distance of 
200 feet away. Therefore, the noise levels will be at/or below 50 decibels at the property 
line. Raw Material stockpiles and finished material stockpiles can, and should, be 
optimally situated to block noise from areas of concern. 

Dust Control 
While dust is generated potentially by trucks (by releasing the air underneath the motor 
compartment) from the Economy Trucking Services, this will be improved by repairing 
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the broking pavement currently present in front of the maintenance and tire shops (see 
next section). 

Typically, “none” to any dust is generated from the Slurry Separation and Reuse 

facility. Mainly because of the inherit nature of the wetness of the material(wet spoils) 
received.  

Dust from the Bay Area Concrete Recycling facility is controlled using a state-of-the-
art dust suppression system designed specifically for the crushing equipment that is 
used at all times at this facility. The spray system is manually controlled using shut-off 
valves that enable the operator to adjust the amount of water used at each location of 
the crushing and screening plant in accordance with airboard regulations. The water 
used in the state-of-the-art dust suppression system pulls water from the Slurry 
Separation and Reuse™ facility. 

Near the dumping area of the raw material trucks a Dustboss™ DB-30 shall be installed 
to control the dust generated there. The Dustboss™ will provide a small particle mist to 
knock down those. 

Furthermore, a water truck will be used to wet the nonpaved areas of the facility during 
dry seasons, a regenerative sweeper will be utilized to vacuum the dust particles on the 
concrete or asphalt paving. The water truck will also pull water from the Slurry 
Separation and Reuse™ facility. 

Stormwater 
A stormwater pollution prevention plan has been prepared under the General Industrial 
Stormwater Permit for the Slurry Separation and Reuse™ facility through the Regional 
San Francisco Bay Area Regional Water Quality Control Board.  The northwestern 
portion of the facility is currently graded so that surface waters flow toward the Slurry 
Separation and Reuse™ facility (Sheet #1). The Slurry Separation and Reuse™ facility 
has the capacity to contain all of the stormwater generated from the back portion of the 
site. Stormwater generated from the type A inert facility is not released into a municipal 
stormwater system. The type A inert facility together with the Slurry Separation and 
Reuse™ facility are self-contained. 

Sediment track-out from the unpaved portions of the site is a potential realistic scenario. 
The facility has installed a total length of 32ft long track out grates (TOG) assembly 
which every truck needs to drive over before transitioning on the paved portions of the 
site. Furthermore, a regenerative sweeper is operated at all times the facility is in 
operation to assure that sediment trackout is controlled at all times on the paved 
portions of the facility as well as onto the public driveway. 
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SUMMARY OF PROPOSED ADDITIONAL ENVIRONMENTAL 
CONTROLS 
The City of Hayward has identified potential immediate treats to Health and Safety at 
the multiple businesses. The below is a summary list of the commitments the owner and 
businesses are willing to make to address the environmental aspects mainly related to 
dust and water (surface water run-off). 

Site Wide Improvement and Actions 

• A licensed Civil Engineer and landscape architect was retained by October 15, 2018 to 
complete a set of site improvement plans and landscape plans for the frontage 
improvements (a minimum 20 ft landscape buffer and decorative screen wall and 
ornamental gate) alongside Clawiter Road. The selected Civil Engineering firm is Milani 
and Associates (https://www.milaniassociates.com/about.html) and the selected 
Landscape Architect is Thomas Baak And Associates, LLP to submit a full set of frontage 
improvement plans is end of October 2018. 

• The Civil Engineer will prepare a full set of Site Improvement plans based on the 
completed topographic survey exhibit. The Site Improvement plans will be submitted to 
the City of Hayward by the end of November 2018. The site improvement plans show 
existing pavement and drainage infrastructure on the entire parcel and will include a set 
of grading, drainage and pavement plans. 

Economy Trucking Services (Economy) 

Ultra Short Term 

• Submit the required improvement plans for downstairs and upstairs remodel in the tire 
shop to become compliant with California Building Code (CBC). 

• Certain designated truck parking spots to temporary store trucks have been so severely 
trafficked that the asphalt or concrete pavement is in grave disrepair. Economy to repair 
those locations in grave disrepair immediately. 

• While trucks are awaiting repair or tire changes, the air release from motor compartment 
has a potential to blow a lot off dust left on the pavement. Economy to sweep the entire 
improved parking lot (curb to curb or edge to edge) early morning and late evenings 
while there is minimal car and truck storage on the improved surfaces. 

• While we are transitioning into the rainy season, no equipment shall be stored on 
unimproved areas, equipment (inclusive of wrecked trucks or other) stored for longer 
time periods (greater than 1 week) shall have all fluids drained and will be tarped. 

Medium Term 

• While some storage is placed in between tire and equipment buildings. The majority of 
equipment stored needs to be stored inside. 

• Upon storage rack anchorage calculation approval by the City, storage racks to be moved 
inside and appropriately anchored. 

Long Term 

• While the majority of activities are contained indoors, the used oil tank remains outdoors, 
it is proposed to transition that above ground used oil storage tank indoors. 
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Bay Area Concrete Recycling (BACR) 

Ultra Short Term 

• Dust Control is critical, BACR air quality consultant identified to use Magnesium 
Chloride or Calcium Chloride while applying water on the unimproved roads. 

• Installation of state-of-the-art mister units at each of the crushing equipment, to minimize 
fine dust being generated. This was suggested by Dustboss consultant reviewing the 
facility to minimize dust generated from equipment operating onsite. 

• While the surface water run-off is designed to flow to the Slurry Facility. Optimize 
grading of the access roads to assure that is directed to the Slurry Facility. 

• All trucks to be reviewed to make sure the tires are clean when they transition to the 
paved areas, potentially pressure washed at the wash rack and ensure they drive over the 
trackout grates. 

Medium Term 

• A 25 ft wide concrete access road with concrete ultrablocks (or approved similar) and 
10ft wide bioswale will be installed alongside the entire northern portion of the site as 
future access to the site. This will be proposed as part of the site improvement plans to be 
submitted to the City of Hayward by end of November 2018. 

• Installation of state of the art Dustboss DB-30 to control dust generated at the dumping 
area, which generates the majority of the dust at the facility. 

• Prior to dumping, installation of overhead sprinkler unit to pre-wet the loads to minimize 
dust from being generated while dumping. 

Long Term 

• Installation of improved surface for trucks to drive toward the dumping area, as well as 
exit towards the slurry facility. As proposed in the improvement plans generated by Civil 
Engineer for the site. 

• Potential partial canopy over the crushing operations to minimize the generation of any 
windblown dust from the crushing operation. 

Slurry Solutions 

Ultra Short Term 

• Minimal dust is being generated at the facility. No immediate action required. 
• After review of topographic study, identify if entire facility is on improved surface 

(concrete) and graded to drain toward the appropriate slurry sump. 
• Ensure that any potential slurry does not get tracked out, by immediate cleaning of the 

access ramp prior to tracking to occur once a truck leaves the access ramp. 
• The partially completed concrete curb to delineate the materials on the southern side of 

the site will have the existing chainlink fence replaced to the original condition and the 
concrete block wall/curb completely finished/repaired to the end of the parcel to the 
West. The concrete block wall/curb repairs on the southern side of the site will be 
completed by end of October. 

Medium Term 

• Complete full, competent concrete block wall/curb along the southern boundary of the 
facility footprint. 

Long Term 

• None forecast 
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MINUTES OF THE SPECIAL WORK SESSION OF THE 
CITY OF HAYWARD PLANNING COMMISSION  
Council Chambers 
Thursday, October 11, 2018, 5:00 p.m. 
777 B Street, Hayward, CA  94541 

MEETING 
 
The Special Work Session meeting of the Hayward Planning Commission was called to order 
at 5:12 p.m. by Chair Goldstein. 
 
CALL TO ORDER Pledge of Allegiance 
 
Commissioner Bonilla Jr. led in the Pledge of Allegiance.  
 
ROLL CALL 
 
Present: COMMISSIONERS: Willis Jr., Andrews, Bonilla Jr., Patton, McDermott, Faria 
 CHAIRPERSON:  Goldstein 
Absent: COMMISSIONER:  None 
 
Staff Members Present: Brick, Buizer, Chan, Pearson, Schmidt 
 
General Public Present:  6 
 
PUBLIC COMMENT: 
 
There were none.  
 
WORK SESSION: 
 
1. Industrial District Regulations Update Planning Commission Study Session 
 
Senior Planner Schmidt spoke about the Industrial District Regulations Update and 
introduced Project Manager Consultant Miller. 
 
Project Manager Consultant Martha Miller, with Lisa Wise Consulting, provided an 
overview and summary of the draft Industrial District Regulations and provided a 
PowerPoint presentation.   
 
Commissioner Patton had concerns on how many long term non-conforming businesses 
would be allowed if they have plans to expand their businesses.  Senior Planner Schmidt 
responded that staff has discussed this at length as there are many businesses currently 
operating illegally, as some don’t have business licenses or some conduct business beyond 
the scope of their Use Permit.  Staff determined that current non-conforming regulations 
allow businesses to operate indefinitely under the parameters of their Use Permit, but if the 
business wants to expand or add on and the new use is not under the Industrial District 
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MINUTES OF THE SPECIAL WORK SESSION OF THE 
CITY OF HAYWARD PLANNING COMMISSION  
Council Chambers 
Thursday, October 11, 2018, 5:00 p.m. 
777 B Street, Hayward, CA  94541 

Regulations, then the business would need to bring the new use under conformance with 
the current regulations or the business would have to move.  Ms. Schmidt said staff 
determined not to adopt separate regulations for the Industrial District with the goal of 
being consistent with non-conforming regulations used throughout the state.  
 
Commissioner McDermott’s asked if there are any plans to attract high tech businesses to 
the City and plans for street improvements in the light industrial area as currently some 
areas do not have sidewalks. Senior Planner Schmidt responded that there will be 
subdistricts in the industrial area, it is a large economic asset for the City and the jobs there 
are important.  Ms. Schmidt said currently this area is treated the same, and said staff 
wants to incentivize development the City would like to see in that area.  Ms. Schmidt said 
the City received a grant to install a fiber optic network in the industrial area, 
infrastructure the high-tech companies are seeking.  Ms. Miller said new development will 
be required to install new sidewalks and pedestrian access connections.  Ms. McDermott 
said it is difficult and frustrating as there are not many good places to eat in the industrial 
area and suggested that the City needs to prepare better planning for amenities for the 
workers in that area.  Ms. Miller acknowledged the missing supportive elements of 
restaurants and other amenities.   
 
Commissioner Faria questioned what transit option types are being considered for the 
Light Industrial Area and if bicycle access can be incorporated into the regulations. Senior 
Planner Schmidt responded that transit options are a citywide project, the City conducted a 
shuttle study for the industrial area and the Public Works, Engineering and Transportation 
Department has a map of the proposed shuttle path, but that there would need to be buy-in 
by employers to develop a public/private partnership.  Ms. Schmidt said staff did not know 
if the City was still pursuing this transit option and noted that transit options were outside 
of the realm of this project, but staff can investigate this and will bring back the results of 
the City’s industrial area shuttle study when the item comes back to the Planning 
Commission for final review.  Ms. Schmidt said large developments could incorporate a 
shuttle program and receive trip reduction rates to reduce the business’ impacts under the 
California Environmental Quality Act (CEQA) or reduce greenhouse gas emissions that are 
generated at the development site.  Ms. Schmidt said car sharing programs are included in 
the updated regulations, a developer can incorporate transportation demand management 
measures including shuttle that is allowed under the regulations, resulting in benefits such 
as reductions in parking and trip generation.  Ms. Miller said the regulations have more to 
do with pedestrian access and circulation and noted there are bicycle regulations in the 
City’s Municipal Code.  Ms. Schmidt said there is room in the design guidelines to mention 
adopted citywide plans for bicycle, pedestrian, park and trails, and to incorporate, as much 
as possible, connecting those trails to the industrial area.  Ms. Schmidt noted the City is in 
the middle of the Bicycle Master Plan Update.  In response to Ms. Faria’s question if the City 
was encouraging AC Transit to expand their flex program into Hayward, Ms. Schmidt said 
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MINUTES OF THE SPECIAL WORK SESSION OF THE 
CITY OF HAYWARD PLANNING COMMISSION  
Council Chambers 
Thursday, October 11, 2018, 5:00 p.m. 
777 B Street, Hayward, CA  94541 

staff would take this question to the Public Works, Engineering and Transportation 
department and will report back to the Commission. 
 
Commissioner Bonilla asked about increasing public transportation access. Senior Planner 
Schmidt responded that once the updated regulations are adopted, new developments will 
be required to include sidewalks to promote the pedestrian connections and will expand as 
more new developments are built.  Ms. Miller commented that this is an overall City effort 
to enhance the industrial corridor and meet the General Plan goals, and that this is a 
comprehensive update that involves economic development strategy, transportation, and 
infrastructure.  Ms. Miller spoke about the public outreach to involve the community in 
developing the regulations.  In response to Mr. Bonilla’s question about how the City’s 
regulations compare across the region, Ms. Miller noted that nearby cities do not allow 
industrial uses, but Hayward is unique and wants to retain her industrial area.  Ms. Miller 
said it is important for Hayward to decide what will work best for the City. 
 
Commissioner Willis asked if there are conditions that limit the amount of noise and 
pollution that can be generated as he has concerns about the impact to the housing 
developments near Costco at Marina and Industrial Boulevard. Ms. Miller responded that 
there is a section within the Industrial District Regulations on Performance Standards that 
addresses impacts such as hazardous materials, dust, fumes’ odors, glare, noise, and waste, 
and there are standards on landscaping, buffers, screening, compatibility and protection 
issues.  Ms. Miller said that industrial uses and hazardous materials are also subject to 
health and safety regulations and noted staff worked with the City’s HazMat Division to 
ensure that both regulations worked together to address these impacts.  Mr. Willis 
recommended that the City post warning signs when there is no pedestrian access due to 
the lack of sidewalks to prevent potential legal issues. 
 
Commissioner Andrews commented that she liked the addition of public art and food 
vendors that will enhance the industrial area and the surrounding communities and 
inquired about breweries.  Senior Planner Schmidt said breweries and micro-breweries are 
an allowed use and it depends on the zoning district what kind of use permit the business 
would have.  Ms. Schmidt said breweries that offer tours and have ancillary tasting will not 
require an Administrative Use Permit (AUP).  Ms. Andrews asked if zero landscaping can be 
incorporated into the Landscaping requirements, and Ms. Miller responded the City has 
water efficiency landscaping standards which is included in the updated regulations.  In 
response to Ms. Andrews’ question about the regulations to allow more food vendors into 
the industrial area, Ms. Schmidt said those regulations have not changed, and if the 
Commission would like the limitation removed, then staff can take this recommendation to 
Council.  Ms. Andrews recommended review of the limitation in the food vendor 
regulations to allow more food vendors which can help serve workers in the industrial 
districts and surrounding areas. 
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MINUTES OF THE SPECIAL WORK SESSION OF THE 
CITY OF HAYWARD PLANNING COMMISSION  
Council Chambers 
Thursday, October 11, 2018, 5:00 p.m. 
777 B Street, Hayward, CA  94541 

 
In response to Commissioner Faria’s questions about allowing churches that want to open 
in the industrial area, Senior Planner Schmidt said under the section for Group Assembly 
Use, cultural and religious facilities are allowed with an AUP in the Limited Industrial Area 
only.  Ms. Schmidt said these uses are not allowed in the Industrial Park or the General 
Industrial areas because of the use of hazardous materials present in those areas. 
 
Commissioner Patton suggested the regulations should include a vision for the public entity 
and should include long-term strategies for both public and private entities, as both parties 
should be involved to pay their fair share.  Mr. Patton said language should be included that 
requires property owners that receive short-term entitlements to agree to participate in 
future programs such as Capital Improvement Projects and/or Assessment Districts.  In 
response to Mr. Patton’s question about live/work space, Senior Planner Schmidt said the 
City’s General Plan, adopted in 2014, does not allow residential uses in the industrial area.  
Ms. Schmidt said staff’s goal was to have the zoning document conform with the General 
Plan.  Mr. Patton suggested having several gradations in the food industry catering category 
to allow for rent space or rent time in building; review regulations for industrial-related 
schools and include language to break-up large buildings. 
 
Commissioner Andrews had question regarding allowed school uses in the Light Industrial 
area that includes multi-age dance schools, karate schools, and health clubs. Senior Planner 
Schmidt responded that allowed uses are recreational facilities, commercial amusement 
facilities such as Pump It Up, indoor basketball/soccer, and health clubs.  Ms. Schmidt said 
schools could be considered in the Light Industrial area depending on the adjacent areas, 
and that staff would review the school’s business plans and work with the school about the 
best avenue to take. 
 
Chair Goldstein would like to see a special events provision that would allow multiple food 
trucks and commented that food trucks should not be prevented from helping the 
community during a crisis.  Mr. Goldstein concurred with Commissioner Patton and would 
like to see street improvement regulations that address breaking-up large buildings.  Mr. 
Goldstein would also like the addition of bicycle markings addressed.  Mr. Goldstein likes 
the idea of subdistricts and expressed concern about how the City plans to accommodate 
changing market conditions; Ms. Miller explained that there is an overlap of uses among the 
subdistricts and that they are not mutually exclusive; she added that there are refinements 
in each of the subdistricts as well as a number of uses allowed in all three subdistricts.  Ms. 
Miller noted that cultural facilities are only allowed in the Light Industrial Area as those 
facilities would bring the general public to the area.  Ms. Miller responded to Mr. 
Goldstein’s question about the public process sharing that staff was in the middle of the 
public outreach process that has included stakeholder interviews, meeting with different 
groups, holding a public workshop, and conducting an online survey for employers and 
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Council Chambers 
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employees in the areas.  Ms. Miller said the project information was sent out to several 
outreach lists that the City maintains.  She said staff is conducting this Planning 
Commission Study Session and will hold the City Council Study Session.  Staff will then 
revise and refine the regulations and then the item will return to Council for final adoption.  
Ms. Miller shared that staff had candid conversations about what would and would not 
work in Hayward.  Senior Planner Schmidt shared that 15,000 notices were sent out and 
invited the Commissioners to visit the project website where all the public outreach 
meetings, correspondence, and feedback is posted. 
 
There being no public comments, Chair Goldstein opened and closed the public comment at 
6:28 p.m. 
 
ADJOURNMENT 
 
Chair Goldstein adjourned the meeting at 6:30 p.m. 
 
APPROVED: 
 
 
 
 
______________________________________________________ 
Ray Bonilla Jr., Secretary 
Planning Commission 
 
ATTEST: 
 
 
 
 
______________________________________________________ 
Denise Chan, Senior Secretary 
Office of the City Clerk 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 11, 2018, 7:00 p.m. 
777 B Street, Hayward, CA  94541 

MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:21 p.m. by 
Chair Goldstein. 
 
CALL TO ORDER Pledge of Allegiance 
 
Commissioner Patton led in the Pledge of Allegiance.  
 
ROLL CALL 
 
Present: COMMISSIONERS: Willis, Andrews, Bonilla, Patton, McDermott, Faria 
 CHAIRPERSON:  Goldstein 
Absent: COMMISSIONER:  None 
 
Staff Members Present: Brick, Chan, Lee, Lochirco, Vigilia, Wright  
 
General Public Present:  9 
 
ELECTION OF OFFICERS: 
 
The Planning Commission held their annual election of officers. 
 
Commissioner McDermott made a motion to elect Commissioner Faria as Chair,  
Commissioner Willis Jr. as Vice Chair, and Commissioner Bonilla Jr. as Secretary.  
 
Commissioner Patton seconded the motion. 
 
The motion passed with the following vote:   
 

AYES:   Commissioners Willis, Andrews, Bonilla, Patton, McDermott, Faria 
Chair Goldstein 

NOES:   None 
ABSENT:  None 
ABSTAIN:  None 

 
PUBLIC COMMENT: 
 
There were none.  
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, October 11, 2018, 7:00 p.m. 
777 B Street, Hayward, CA  94541 

PUBLIC HEARINGS: For agenda item No. 1, the item has been continued to a date certain of 
November 8, 2018. 
 
For agenda items No. 2 and No. 3, the decision of the Planning Commission is final unless 
appealed. The appeal period is 10 days from the date of the decision. If appealed, a public 
hearing will be scheduled before the City Council for final decision.  
 
1. Appeal of Denial of a Proposed Temporary Concrete Recycling Facility at 24701 

Clawiter Road (APN: 439-0020-002-03) Kimberly Douglas for Bay Area Concrete 
Recycling, LLC (Applicant)/S & A Investment Holdings (Owner) requiring an 
Administrative Use Permit Application 201801996 (Continued to November 8, 
2018) 

 
2. Proposal to Establish a Commercial Amusement Facility with Ancillary Beer and 

Wine Sales Located at 545 Southland Mall (APNs 442-0010-004-19 & 442-0010-
004-20) by Round One Entertainment (Applicant) on Behalf of Southland Mall LP, 
(Owner) Requiring Approval of Conditional Use Permit Application No. 201803296 

 
Associate Planner Lee provided a synopsis of the staff report and a PowerPoint 
presentation.  Mr. Lee noted there were minor revisions to the Traffic Study that were 
clerical in nature and does not impact the analysis or its conclusions.  Mr. Lee said there is 
an amendment to Condition of Approval (COA) 17, Section b. to now read: “Premises or its 
adjoining grounds will include within the tenant space and exterior areas within 50 feet of 
the building”.   
 
In response to Commissioner Willis’ question if the proposed project is like the one in Jack 
London Square, Mr. Steven Takeuchi, applicant, described the facility as outlined in the staff 
report.  The bowling will be for fun, the facility does not promote leagues, and patrons can 
bring their own bowling balls and shoes.   
 
In response to Commissioner Andrews’ question about having happy hours, Detective 
Wright, Hayward Police Department, said the City allows happy hours only at full service 
restaurants.  In response to Ms. Andrews question about the type of games, Mr. Takeuchi 
said the facility will have modern games that are pulled from domestic distributors and 
partners in Japan.  Ms. Andrews expressed concern about competition for the High Scores 
business located in downtown Hayward. 
 
Commissioner Goldstein requested a description of the dining option, Mr. Takeuchi 
responded that they are not a full-service restaurant as the food is a convenience for the 
patrons and will consist of typical bowling alley food such as pizza, nachos, hamburgers, 
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fries and ice cream.  Mr. Goldstein said he is glad the facility will offer food on site as it can 
be a deterrent to alcohol consumption behavior. 
 
Mr. Takeuchi described for Commissioner McDermott that dining tables and chairs will be 
spread throughout the facility, there will be a staff of approximately 40 to 50 people and 
they will be hiring age 18 years and above.  Ms. McDermott encouraged the applicant to 
consider hiring locally.  In response to Ms. McDermott’s question about shooting/war 
games, Mr. Takeuchi said there will be a handful of shooting games, but the majority will be 
redemption games where the patrons will exchange tickets for prizes.  Ms. McDermott 
expressed concern with shooting/war games in this family-oriented space, and as a parent 
and grandparent, it is a struggle with children playing those type of games, and she 
requested the applicant take this into consideration.  Mr. Takeuchi said his game team does 
take this into consideration and will conform their games to the City’s regulations.  Mr. 
Takeuchi said for normal day-to-day operations security tapes are deleted after 30 days, 
but if there is an incident then security video will be kept longer.  Associate Planner Lee 
responded to Ms. McDermott that the facility can hold up to 800 people, and Dick’s 
Sporting Goods will not be impacted during the holiday season as Mr. Takeuchi has been in 
discussions with Dick’s to schedule the project’s construction to begin in mid-January with 
construction typically taking about five months. 
 
Chair Faria had questions about shuttles for Cal State East Bay students, if there have been 
any security issues at the other locations, and if patrons can go in and out of the facility. Mr. 
Takeuchi said his marketing and operations team is in discussion with Southland Mall 
about the shuttles and will follow up on this item; patrons can come and go and upon 
return to the facility, patrons are subject to security measures in place to check their 
wristbands.  Mr. Takeuchi said there have been occasional fights, but no major incidents 
have occurred at the other locations.  Ms. Faria expressed concerns about patrons going in 
and out, loitering issues and the impact to Dick’s Sporting Goods and Southland Mall 
patrons.  Associate Planner Lee confirmed for Ms. Faria that the public notice area starts at 
Southland Mall’s property line and goes 300 feet into surrounding neighborhoods.  In 
response to Ms. Faria’s concerns about traffic impacts at LaPlaya and Hesperian and if 
there will be any improvements, Mr. Lee said the traffic study did not indicate any impact 
to that intersection from the proposed project. 
 
In response to Commissioner Willis’ question about facility access on the second floor, Mr. 
Takeuchi said there will be two access points, one from an outside, dedicated door that 
goes directly to the second floor, and the other dedicated access point through the mall.  
Southland Mall has remodeled inside the mall to accommodate this indoor access point.  
Mr. Takeuchi said when the mall is closed, patrons would access the facility through the 
dedicated outside door and their hours of operations will be 10 a.m. to 1:30 p.m.   
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Mr. Takeuchi confirmed for Commissioner Faria that there will be elevator access.   
 
Chair Faria opened the public hearing at 8:05 p.m. 
 
Mr. Edward Bogue, President of the Southgate Homeowners Association, spoke in favor of the 
project; noted he and his neighbors received the 300-foot notice about the proposed project, 
he said the conditions are appropriate and cover anything that may occur, it is a professional 
operation and the project has comprehensive security measures in place and spoke about the 
positive aspects when he visited the San Jose location.  Mr. Bogue said the Homeowners 
Association agrees with the change to Condition #17 and the traffic study.  He said the traffic 
issue at LaPlaya and Hesperian have to do with drivers and not the proposed project.  Mr. 
Bogue noted the food and alcohol sales are side-by-side at two separate counters and 
operated by two separate crews.  Mr. Bogue responded to Commissioner McDermott that he 
visited the San Jose location this past Sunday from 12:30 p.m. to 3 p.m.  
 
Chair Faria closed the public hearing at 8:10 p.m. 
 
Commissioner Bonilla said he is excited about the proposed project and how it will help to 
revitalize the City.  He said that it is great to have these types of establishments come to the 
City and hopes that more will open in Hayward. 
 
Commissioner McDermott said this is exciting for Southland Mall as it will help revitalize the 
mall, she likes that this is family-oriented entertainment, children will have a great time and 
then there is time for young adults as well.  Ms. McDermott said this is a great location and she 
will be supporting the motion.   
 
Commissioner Andrews is excited about the proposed project and encouraged the applicant 
to hire locally. 
 
Chair Goldstein concurred with his fellow Commissioners and would have liked hiring locally 
to be a condition but at this stage he instead asked the applicant to have a preference to hire 
locally as this will benefit the local economy and decrease the traffic impacts.  
 
Commissioner Willis commented that this will be a regional facility and will draw people from 
around the Bay Area.  He said the proposed project will bring a new form of entertainment to 
the region.   
 
Commissioner Willis made a motion to approve the staff recommendation which includes the 
amendment to Condition of Approval (COA) 17, Section b. to now read: “Premises or its 
adjoining grounds will include within the tenant space and exterior areas within 50 feet of 
the building”.   
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Commissioner Patton seconded the motion. 
 
The motion passed with the following vote: 
 

AYES:  Commissioners Willis, Andrews, Bonilla, Patton, McDermott, Goldstein 
Chair Faria 

NOES:   None 
ABSENT:  None 

 ABSTAIN:  None 
 
3. Proposed Cannabis Manufacturing (Level 1) Use Located at 2363 Tripaldi Way, 
Assessor Parcel No. 463-0093-001-03 by Stoned Age Edibles (Applicant); Ching Lee (Property 
Owners), Requiring Approval of Conditional Use Permit Application No. 201803933 
 
Principal Planner Lochirco provided a synopsis of the staff report and a PowerPoint 
presentation. 
 
In response to Commissioner Goldstein’s request for more details on the Community 
Benefits Program and their hiring plan, Mr. Milgram, applicant, indicated partnering with 
Mr. Morales of the South Hayward Parish, who was seated in the audience, on projects such 
as organize events for the Clean Streets initiative for graffiti clean-up, create a mural, and 
partner with the Chamber of Commerce and the Hayward Rotary Club on future 
community events.  Mr. Milgram said he and his team are focused on Hayward local hiring, 
continued business education for their staff, using the living wage calculator, and striving 
to have a good working relationship with the City. 
 
In response to Commissioner McDermott’s questions about the facility and their hiring 
plan, Mr. Milgram said the facility they are renting is owned by Red Dot Kitchens, they will 
be hiring five employees, and will hire more as needs increase.  Ms. McDermott thanked the 
applicant for hiring locally and asked about the GPS tracking system.  Mr. Milgram 
explained how the GPS tracking system will work for their product, the security in place 
and the delivery of the product.  He said the GPS tracker is connected to the track and tray 
system which is mandated by the State of California, and that this information is sent to the 
State and hosted onsite for local law enforcement.  Mr. Milgram said the routes will be 
randomized for drivers not to duplicate the same route.  Mr. Milgram said he will be 
working fulltime, introduced his two co-owners, Ms. Samantha Flores, who is the kitchen 
manager and bookkeeping/operations and Mr. Brian Guilardi, who is the technical 
consultant, and will assist with any engineering requirements.  Ms. McDermott requested, 
as part of the Community Benefits Program, that the applicants consider partnering with 
the Hayward Unified School District (HUSD) on promoting a program to educate middle 
and high school students on the dangers of e-cigarettes and vaping, an increasing trend 
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among these age groups; Mr. Milgram said they have developed a pamphlet that speaks 
about cannabis awareness and diversion to prevent teens from smoking and said they will 
contact HUSD to partner with them.  Mr. Milgram responded to Ms. McDermott that for 24-
hour contact information, all three co-owners, as well as the security company, will provide 
their contact numbers. 
 
In response to Commissioner Willis’ questions about cannabis product’s addictiveness, 
their customer base, and food product regulation, Mr. Milgram said that cannabis has been 
found to be non-addictive, their customers are strictly wholesalers, and their food product 
is subject to the Manufactured Cannabis Safety Branch (MCSB) regulated by the State of 
California Department of Food.  Mr. Milgram assured Mr. Willis that their facility is more 
than 600 feet from any sensitive operations.   
 
In response to Commissioner Andrews’ question about the cannabis concentrate, Mr. 
Milgram said the concentrate can only be used for food manufacturing and the product 
cannot be sold on the black market.  Mr. Milgram said they are following all requirements 
recommended by the City ensure their facility is secure. 
 
In response to Commissioner McDermott’s question regarding protocols for approval, 
Principal Planner Lochirco explained that the applicant can apply to the State at any time 
for a license to operate, but the State will ask the City if the applicant has received land use 
approval which would be the use permit.  Once the use permit has been issued, then the 
State will offer the applicant a license to operate.  Mr. Lochirco said the City has several 
Conditions of Approval (COA) that are included prior to the issuance of the City’s Cannabis 
Permit.  Mr. Lochirco said when Council took action earlier in the year, it was a preselection 
process contingent upon the applicant finding a location, acquiring land use approvals, and 
ensuring the build-out of the site/space be consistent with the applicant’s business plan in 
order to obtain their Cannabis Permit.  In response to Ms. McDermott’s inquiry regarding 
what revenue the City would receive, Mr. Lochirco said the proposed project would be 
taxed similar to any manufacturing use when products are sold and taxed for distribution. 
 
Mr. Milgram thanked the City staff for their time in assisting them with their proposed 
project.  He and his fellow owners look forward to making a positive impact on the City.   
 
Chair Faria opened the public hearing at 8:56 p.m. 
 
Dennis Mack, Hayward business owner, opposed the proposed project.  Mr. Mack owns the 
building east of the proposed project site and has concerns about security and safety for his 
employees, what kind of activity this industry will bring to the area, and how the cannabis 
businesses cannot deposit their money into banks nor obtain business insurance. 
Principal Planner Lochirco said the State is in discussions regarding implementing an 
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individual banking system independent of the FDIC regulations that prohibit deposits of funds 
derived from cannabis industries.  Mr. Lochirco said Hayward along with cities throughout 
California and other States that have legalized cannabis have these same questions and issues. 
 
Mr. Milgram said to address safety and security, they are implementing security measures of 
cameras and lights, and there will be a security guard onsite during operations.  He said the 
landlord has insurance on the buildings and the applicants are obtaining separate cannabis 
insurance policies and shared that there are about 50-60 longstanding cannabis industry 
insurance companies specific to California and a few dozen nationwide.  Mr. Milgram said the 
kitchen will have a fire suppression system, they do not work with any volatile materials, and 
they have received the Fire Department’s approval.   
 
In response to Commissioner Willis, Mr. Milgram provided his work background which 
includes experience in making businesses run well and pointed out that Ms. Flores and Mr. 
Guilardi also have a lot of business experience.    
 
In response to Commissioner Goldstein’s question of product and general liability insurance, 
Mr. Milgram said that the cannabis insurance also covers those areas. 
 
Mr. Ralph Morales, Interim Executive Director for South Hayward Parish, spoke in favor of the 
proposed project; said the applicant has been very helpful and is one of the “good guys”; the 
South Hayward Parish Board approve working with Mr. Milgram and said this has been a 
good fit for the Parish. 
 
Chair Faria closed the public hearing at 9:08 p.m. 
 
Commissioner Andrews suggested the applicants reach out to the Keep Hayward Clean and 
Green Task Force which can connect the applicants with local artists.  Ms. Andrews did have 
concerns about security and suggested that the applicant’s insurance company conduct a risk 
assessment to review their security plan and share the results with Mr. Mack.  
 
Commissioner McDermott commented that the cannabis industry is new for both medical and 
recreational use and understands that there are reservations.  Ms. McDermott said she knows 
Mr. Morales and the South Hayward Parish and trusts his opinion about the applicant.  Ms. 
McDermott appreciated the applicant’s enthusiasm about helping the Hayward community. 
 
Commissioner Willis said he also has concerns, but it is important for the City to control and 
regulate the cannabis industry and not drive it underground.  Mr. Willis hopes this business is 
successful.   
 
Commissioner Willis made a motion to approve the staff recommendation.  
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Commissioner Bonilla seconded the motion 
 
The motion passed with the following vote: 
 

AYES:  Commissioners Willis, Andrews, Bonilla, Patton, McDermott, Goldstein 
Chair Faria 

NOES:   None 
ABSENT:  None 

 ABSTAIN:  None 
 
COMMISSION REPORTS 
 
Oral Report on Planning and Zoning Matters: 
 
Principal Planner Lochirco announced to the Commissioners that they will be receiving 
invitations to a Commissioners reception hosted by the Mayor and City Council.  The 
reception will be held in the City Hall Rotunda on December 14, 2018, from 6 to 8 pm.   
 
Commissioners’ Announcements, Referrals: 
 
There were none. 
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 9:18 p.m. 
 
APPROVED: 
 
 
______________________________________________________ 
Ray Bonilla, Secretary 
Planning Commission 
 
ATTEST: 
 
 
______________________________________________________ 
Denise Chan, Senior Secretary 
Office of the City Clerk 
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MEETING 
  
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by 
Chair Faria. 
 
CALL TO ORDER Pledge of Allegiance 
 
Commissioner Patton led in the Pledge of Allegiance.  
 
ROLL CALL 
 
Present: COMMISSIONERS: Willis, Andrews, Bonilla, Patton, McDermott, Goldstein 
 CHAIRPERSON:  Faria 
Absent: COMMISSIONER:  None 
 
Staff Members Present: Brick, Buizer, Chan, Contreras, Garcia, Hung, Lee, Martinez 
 
General Public Present: 7 
 
PUBLIC COMMENT: 
 
There were none.  
 
PUBLIC HEARINGS: For agenda item No. 1, the decision of the Planning Commission is final 
unless appealed. The appeal period is 10 days from the date of the decision. If appealed, a 
public hearing will be scheduled before the City Council for final decision. For agenda item 
No. 2, the Planning Commission may make a recommendation to the City Council. 
 
1. Proposed Capital Improvement Project for the Development and Expansion of the 

Existing Fire Station #6, Regional Aircraft Rescue Firefighting Facility and Fire 
Training Center Located on Hayward Executive Airport Property at 1401 West 
Winton Avenue, Assessor Parcel No. 432-0124-001-04 for the City of Hayward 
(Applicant/Property Owner); Requiring Site Plan Review (Application No. 
201703717) and the Adopting of a Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program 

 
Assistant Planner Martinez provided a synopsis of the staff report and a PowerPoint 
Presentation.  Mr. Martinez noted Fire Chief Contreras and Senior Civil Engineer Hung were 
present. 
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Commissioner Goldstein inquired how construction will impact existing fire services.  Fire 
Chief Contreras replied that the Hayward community will incur no loss of service and 
outlined where the different services will be housed during construction, with the Medical 
Division relocated to Station #1; Station #6 which includes the Airport firefighting staff and 
rig will be housed at the Air National Guard temporary buildings; and the Chief noted they 
will be conducting Neighborhood Emergency Response Team (NERT) training for the next 
eighteen months.  Chief Contreras spoke about the new technology improvements to 
Station #6 which includes a new station alerting system which will improve response 
times.  In response to Mr. Goldstein’s question about the construction completion timeline, 
Chief Contreras said the current construction schedule is two years and the goal is to be 
completed by fall 2021.  Chief Contreras spoke about the exceptional cooperation and 
collaboration with Chabot College to benefit their firefighter students and noted the 
Regional Occupation Program (ROP) Center uses the City’s fire training facilities on 
Mondays. 
 
Commissioner Willis asked how many students train at the Fire Training Center.  Chief 
Contreras responded that Hayward’s facility is a regional training facility that can have up 
to 100 students on site at any time with approximately ten instructors.  The Chief said 
there is a possibility that Hayward will be sharing the fire training facilities with other 
jurisdictions and will be offering Airport rescue and firefighting training to assist our 
neighboring cities with their annual training which will foster good working relationships. 
 
Commissioner Bonilla asked about the Chabot College students fire training facility, how 
busy Station #6 is, will other agencies be charged for using our training facility, and the 
cost of construction; Chief Contreras said Chabot College fire students currently train in San 
Leandro, but this facility will close in two years, and he hopes construction for Station #6 
will be completed in time to accommodate the Chabot students.  Chief Contreras said 
Station #6 is the fourth busiest station responding to approximately 2,600 calls per year. 
Regarding the project costs, Chief Contreras said there is a $20 million contribution from 
Chabot College and $38 million in the Capital Improvement Program (CIP) from Measure C 
funds.  He noted that there were additional CIP funds leftover from the earthquake retrofits 
for Stations 1-5 as Fire staff agreed to only spend what was needed for the other fire 
stations, as they acknowledged the value of having these funds go towards the Fire 
Training Center which can help the entire community. 
 
Chief Contreras said the importance of partnering with Chabot College is this can open 
regional opportunities such as hosting the Bay Area Firefighter’s Conference which can be a 
major revenue generator for the City.  The Chief spoke about the MOU between Chabot 
College and the City, where any rentals of the training facility will generate revenue.  The 
Chief said staff is currently working with Los Positas/Chabot College on an education 
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element.  He said included in the construction and design is the high priority training on a 
BART vehicle, urban search and rescue collapse simulator.     
 
Commissioner Andrews asked about the education results for the paramedic training.  
Chief Contreras said he anticipates that Hayward’s program would be similar to the Chabot 
College Firefighter 1 Academy where approximately 70% of graduates who obtain their 
Firefighter 1 and EMT certificates will be working in the profession.  He added that a job 
requirement for future Hayward recruits is to have this Firefighter/Paramedics 
certification.  Ms. Andrews commended Chief Contreras for his aggressive project schedule. 
Chief Contreras shared that a lot of soft costs and a 5% annual escalator are built into the 
costs.  Chief Contreras provided the architectural background for the project, with includes 
the building being LEED certified, the design is similar to an airplane hangar, solar panels 
and the design incorporates safety issues which represent of the fire issues found 
throughout the Hayward community. 
 
Chief Contreras described for Commissioner Bonilla fire safety features incorporated into 
the building such as narrow staircases found in Victorian homes.  The Chief said firefighters 
carried cameras on their uniforms to find out what kind of fire issues staff encountered, 
and this data was then provided to the design team. 
 
Commissioner McDermott said there is a real need for the City to expand the paramedic 
training program for Hayward’s local students.  Chief Contreras agreed that the educational 
focus will be for local students. 
 
In response the Commissioner Faria’s inquiry about trees and the use of permeable pavers, 
Assistant Planner Martinez said 27 trees will be removed per the City’s Tree Preservation 
Ordinance.  All mitigation could not be performed by planting trees, as staff did not want 
trees to be where they could catch on fire such as near the fire props building.  Thus, 
permeable pavers were incorporated into the design that provides similar tree benefits 
such as earth cooling.  Planning Manager Buizer said this option will also be available to 
other developers. 
 
Having no public speakers, Chair Faria opened and closed the public hearing at 7:34 p.m. 
 
Chief Contreras said that staff will do their best to stay on their scheduled timeline in order 
to keep costs down. 
 
Commissioner Bonilla made a motion, seconded by Commissioner Patton, to approve the staff 
recommendation.  The motion passed with the following vote: 
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AYES:  Commissioners Willis Jr., Andrews, Bonilla Jr., Patton, McDermott, 
Goldstein 
Chair Faria 

NOES:   None 
ABSENT:  None 
ABSTAIN:  None 
 

2. Proposal to Construct 8 Attached Townhouse Condominium Units and Related Site 
Improvements at 420 Smalley Avenue (APN 431-0008-020-00) by GKW Architects 
(Applicant) on behalf of Tommy Tam (Owner) Requiring Approval of a Vesting 
Tentative Tract Map, Planned Development (PD) Rezone, and Site Plan Review, and 
the Adoption of a California Environmental Quality Act (CEQA) Infill Checklist.  
Application no. 201704262 

 
Associate Planner Lee provided a synopsis of the staff report and a PowerPoint 
presentation.  Mr. Lee said there is a revision to the language in Condition of Approval 
(COA) 23, Section C., to read as follows: “Three of eight units shall provide a bedroom suite 
on the first floor.” 
 
Commissioner McDermott requested the applicant to come forward with their 
presentation. 
 
Mr. Long Nguyen, project manager and Mr. Kevin Yu, draftsman, representing GKW 
Architects the applicant, spoke about their vision for the sustainable, holistic, benchmark 
project that will contribute to the Hayward community.  Mr. Nguyen said they incorporated 
a greenbelt throughout the general area of the development.   
 
Commissioner McDermott inquired about the 2005 Planning Commission recommendation 
for a tentative tract map, but the development was never built.  Mr. Tommy Tam, owner, 
said there was an economic downturn and the property was sold several times prior to his 
purchasing the property in 2013.  Mr. Gordon Wong, architect with GKW, and Mr. Tam, 
spoke about how the prior design plans incorporated an existing structure, but that it was 
very difficult as the structure was not up to current building codes and when consulting 
City staff the prior design was found to be outdated.  Mr. Wong said by working with City 
staff in Planning and Building they were able to come up with a more modern and 
sustainable design that is up to current building codes.  Mr. Nguyen responded to Ms. 
McDermott that the affordable housing unit is the three-bedroom unit near the open area 
space.   
 
Commissioner Patton would like City staff to ensure that the common driveway be 
illustrated correctly.  Associate Planner Lee confirmed for Mr. Patton that the fire vehicle 
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turn-around plans had been approved by the Fire Department.  Mr. Wong responded to Mr. 
Patton that the development will be Homeowner’s Association (HOA) controlled and all the 
condominiums will share a common simple roof design and they have found that the metal 
roof material works well and can handle the weight of the solar panels.  Mr. Patton 
commended the applicant for bringing forward the sustainable project.  Mr. Patton has 
concerns about infill projects and mixed-housing neighborhoods that have developed over 
time, and said it is the Commission’s job to try and balance the Council’s current objectives 
with potential impacts to the surrounding neighborhood.  Mr. Patton has concerns that the 
four-bedroom units will be bringing in more people that will contribute to the already 
existing parking problem in this area and asked if the applicant will consider modifying the 
project.  Mr. Wong responded that there will be built-in parking regulations in the 
Conditions, Covenants and Restrictions (CCNRs) that will mitigate any parking issues.  Mr. 
Patton said the project is near BART and spoke about the possibility of lowering the City’s 
parking requirements.  Mr. Tam said to solve the neighborhood parking issues and not 
impact the neighborhood they have included adequate parking which includes three guest 
parking spaces per unit. 
 
Commissioner Andrews disagrees that the project was compatible with the surrounding 
neighborhood.  In response, Mr. Wong said the applicant’s team was able to visit nearby 
neighborhood houses, noting that the neighboring houses were mostly run-down rentals, 
and spoke about the design challenges and that they did their best to match designs found 
throughout Hayward.  Mr. Nguyen added the design team took into consideration the 
existing mix of multi-family units along Smalley Avenue.  Ms. Andrews has concerns about 
parking issues and questioned whether the guest parking is sufficient for the development.  
Mr. Nguyen said they worked closely with City staff to ensure the City’s parking 
requirement was followed and that the 18 parking spaces exceeds the City’s parking 
requirements.  Mr. Tam added they had proposed one more parking space, but this was 
discouraged by City staff and added it is a challenge to balance providing either more 
housing or more parking. 
 
Mr. Willis asked about the one car garage unit and electric charging stations.  Mr. Nguyen 
said this is an Americans with Disability Act (ADA) Unit, there will be an ADA space outside 
of the unit, and that every garage will have a charging station.  Mr. Wong confirmed for Mr. 
Willis that the HOA will be able to enforce the CCNRs’ parking regulations to avoid any 
parking issues and added that they worked with an attorney on developing this language.   
 
In response to Commissioner Bonilla’s question about density of the proposed project, 
Associate Planner Lee said the project is the densest within the Hayward City limits on 
Smalley Avenue.  Mr. Bonilla does not agree that the project meets compatibility standards, 
has concerns with the moderate-income unit being the smallest, and the parking.  Mr. 
Bonilla noted that in order to survive in the Bay Area there are extended families living 
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together, and he asked about the price of the units.  Mr. Wong said the development’s target 
buyers are young professionals, and Mr. Tam shared the four-bedroom units will cost 
approximately $700,000.  Mr. Tam said in listening to the Commission’s feedback that they 
can modify the design to provide only three-bedroom units with the same number of 
parking spaces.  In response to Mr. Bonilla’s comment about the dangers of walking to 
public transit, Mr. Tam replied that the goal is to make the neighborhood safe by 
continually improving the neighborhood through development. 
 
Commissioner Faria agreed with the discussion about compatibility, location, and parking, 
noting that she visited the area today and saw firsthand the existing parking issues, and she 
has concerns about parking impacts to new and existing residents.  Ms. Faria said she 
acknowledges the City’s goal for pedestrian access to transportation, but also has concerns 
about pedestrian safety utilizing public transit and noted that there are still a lot of vehicles 
in Hayward’s neighborhoods. 
 
Mr. Tam pointed out that as a developer they have been working very diligently with City 
staff on the City’s existing rules and regulations and following those regulations.  When 
presenting a proposed project, they are subject to those rules, and now they are running 
into issues by following the City’s requirements.  He pointed out that they have been 
working with City staff for two years on the project.   
 
Commissioner Goldstein spoke about the parking regulations in his neighborhood.  He 
noted that some residents don’t use all their on-property parking spaces and instead park 
on the street, which can cause a problem for neighbors.  He agrees that the CCNRs can 
enforce the parking regulations but has concerns about spillover parking.  Mr. Goldstein 
favored the project density, noted the Commission has been requesting City staff to 
maximize the density on future projects, and that this project is commendable for meeting 
those requirements.  Mr. Goldstein does not agree with the affordable unit being smaller, 
said all the units should be equal sizes, and commended the applicant for including the 
affordable housing element. 
 
Commissioner McDermott spoke about an experiment using different modes of 
transportation to see how long it would take to arrive at a destination, where the three 
modes were a private car, BART, and Catch-a-Ride Carpool, and the winner was BART.  Ms. 
McDermott said if a developer comes forward with a proposed project that is close to 
public transportation that it is worth consideration.  Ms. McDermott said when building 
higher density developments, parking will be a concern for the community.  She requested 
the applicant to consider having a two-car garage for the ADA unit. 
 
Commissioner Willis spoke about the expense of owning a car and that it is cheaper to 
utilize public transit or Lyft/Uber.  Mr. Willis spoke about his development that allows for 
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adequate parking in garages, driveways and street parking, but that residents will continue 
to own more cars.  Mr. Willis favors the project.  He said the two-car garages are sufficient 
and that the HOA can enforce the parking regulations. 
 
Chair Faria opened the public hearing at 8:30 p.m. 
 
Mr. Clem Paraiso, Smalley Avenue resident, expressed concerns that the proposed project will 
add to the existing neighborhood parking problems.  In response to Chair Faria, Mr. Paraiso 
said he lives about four houses from the proposed project. 
 
Commissioner Andrews said that she has studied urban planning and agrees with the density 
principles.  She commented that when staff emphasizes developments with less parking, she  
would like staff to consider Hayward’s residents who live and work in the City, as it is not 
always safe to utilize pubic transportation as neighborhoods can be dangerous for pedestrians 
 
Commissioner Bonilla said he also appreciates the density but has concerns about 
compatibility issues and the safety issues in taking public transportation.  Mr. Bonilla said 
developers must take into consideration what is being built and where. 
 
Commissioner Patton noted infill projects can be difficult and acknowledges that the applicant 
has worked diligently with City staff to make sure they followed all the City’s building and 
planning regulations and zoning laws.  Mr. Patton said there are approaches to zoning 
districts that allow for ranges, as what might be appropriate on one street might not be 
appropriate on the next street.  He said the parking issue should be addressed by the 
Commission and not the HOA.  Mr. Wong pointed out that in their review of the neighborhood, 
a lot of the houses either had one garage or no garages as owners maximized their rental 
properties by converting garages into living spaces, and this has added to the neighborhood 
parking issues.  Mr. Wong said the design team wanted to alleviate and improve the area and 
at the same time address the parking issue by having two-car garages with three extra 
parking spaces to make the development all-inclusive which includes a greenbelt for the 
residents.  Mr. Wong said they wanted to add two more parking spaces but was advised by the 
Planning and Traffic Controllers to provide group open space.  Mr. Wong pointed out that the 
proposed project is not the densest property in the area and invited the Commission to drive 
to the area and view the makeup of the different multi-family units.  Mr. Wong shared that he 
understands the concerns about walking in a dangerous neighborhood and offered options for 
residents if they do not want to walk to or from public transportation.  Mr. Wong was 
amenable to adding two more parking spaces. 
 
Commissioner Willis commented that he is aware of people who utilize public transit by 
biking to BART and then biking to their jobs in other cities. 
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Mr. Tam said this is a project to change and improve the neighborhood and said someone 
needs to move forward, he acknowledges that change does not happen overnight, over time 
residents will feel safer walking the neighborhood, and that someone needs to take a stand for 
positive change to happen.  Mr. Tam said that he has spoken to owners of multi-family units 
and noted that they are watching to see the outcome for this project. 
 
Chair Faria closed the public hearing at 8:46 p.m. 
 
Commissioner Goldstein requested staff to provide the neighborhood make-up.  Associate 
Planner Lee responded that the majority are multi-family units with some single-family 
homes and said staff only considered the units within the Hayward City limits when he spoke 
about the density of the project.  Mr. Lee pointed out that the project site is right next to 
County lands where there are denser developments but there are also some smaller lots that 
cannot accommodate denser developments.  Mr. Lee also noted that staff did not analyze all 
the parcels and that the proposed project is a dense development but not the densest.  Mr. Lee 
said the project followed the City’s code for compatibility as the proposed project’s height is 
30 feet and the maximum height allowed is 40 feet.  Mr. Lee said there are multi-family 
developments right next to the project site which are two stories and similar in bulk to the 
project, the project’s parking slightly exceeds the City’s parking requirement by one space, 
and the majority of the parking spaces are covered.  In response to Mr. Goldstein’s question of 
previous parking requirements, Mr. Lee noted that anything built prior to 1959, when the 
City’s zoning code was implemented, had a requirement for single-family homes to have a one 
car garage. Mr. Lee said there are a lot of legal, non-conforming units that do not meet the 
City’s current parking standards and confirmed for Mr. Goldstein this could be contributing to 
the current parking issues. 
 
Planning Manager Buizer noted that down the block from the project site on Smalley Avenue 
there are County lands and staff does not know the County’s parking standards which could 
also be contributing to the current parking issues. 
 
Commissioner Patton said in hearing the feedback from the Commission and the issues raised 
regarding parking, he asked if the applicant would consider modifications to the project plans.  
Mr. Wong said that they would be agreeable to modifications.   
 
Assistant City Attorney Brick reminded the Commission that the item is a recommendation to 
the City Council and that this is not the final approval.  He said the Commission can 
recommend to City Council approval or denial, which can include a recommendation for more 
parking spaces.  Mr. Brick said this recommendation would not require a continuance and will 
keep the item on the current scheduled timeframe.  Mr. Brick confirmed for Commissioner 
Patton that the Commission can recommend a continuance. 
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Mr. Tam said to expedite the process he requested if the Commission could provide the 
number of units and number of parking spaces so that his team would know what the goal is, 
and then they can work together with City staff.  Mr. Tam said they have been working on this 
project for two years.   
 
Commissioner McDermott said there is an effort to streamline the infill projects and she likes 
this process as the Commission often hears from developers how long it takes to go through 
the process.  She said if the item were continued that would defeat the purpose of the infill 
checklist. 
 
Commissioner Willis said the project complies with the City’s requirements, especially 
regarding the minimum parking requirements.  Mr. Willis said to continue the item would 
delay the project and the City currently has a housing crisis.  Mr. Willis said the issue of 
parking is a bigger issue that needs to be discussed on a larger scale.  Mr. Willis said the 
applicant has complied with all the City’s requirements, paid all the fees, and staff has 
recommended the project.  Mr. Willis favors the project. 
 
Commissioner Willis made a motion, seconded by Commissioner Goldstein, to approve the 
staff recommendation.   
 
The motion passed with the following vote: 
 

AYES:  Commissioners Willis, McDermott, Goldstein 
Chair Faria 

NOES:   Commissioners Andrews, Bonilla, Patton 
ABSENT:  None 

 ABSTAIN:  None 
 
APPROVAL OF MINUTES  
 
3. Approval of minutes of the Planning Commission Meeting Minutes of September 27, 
2018. 
 
Commissioner McDermott made a motion, seconded by Commission Willis to approve the 
Planning Commission Meeting Minutes of September 27, 2018.  The motion passed with the 
following votes: 
 
7:0:0 (AYES: Willis Jr., Andrews, Bonilla Jr., Faria, Patton, McDermott, Goldstein) 
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COMMISSION REPORTS 
 
Oral Report on Planning and Zoning Matters:  
 
Planning Manager Buizer announced the next Planning Commission meeting will be on 
November 8, 2018. 
 
Commissioners’ Announcements, Referrals: 
 
Commissioner Andrews said along with the 21st Century Library Grand Opening, there is 
also the Keep Hayward Clean and Green event this Saturday at Tennyson High School.   
 
Commissioner Faria reminded everyone to vote on November 6, 2018. 
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 9:01 p.m. 
 
APPROVED: 
 
 
 
 
______________________________________________________ 
Ray Bonilla Jr., Secretary 
Planning Commission 
 
ATTEST: 
 
 
 
 
______________________________________________________ 
Denise Chan, Senior Secretary 
Office of the City Clerk 
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