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MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION

Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission 

Secretary. The Secretary will give the card to the Commission Chair who will call on you when the item in 

which you are interested is being considered. When your name is called, walk to the rostrum, state your 

name and address for the record and proceed with your comments. The Chair may, at the beginning of the 

hearing, limit testimony to three (3) minutes per individual and five (5) minutes per an individual 

representing a group of citizens for organization. Speakers are expected to honor the allotted time.

CALL TO ORDER Pledge of Allegiance

ROLL CALL

PUBLIC COMMENTS

The PUBLIC COMMENTS section provides an opportunity to address the Planning Commission on items not 

listed on the agenda. The Commission welcomes your comments and requests that speakers present their 

remarks in a respectful manner, within established time limits and focus on issues which directly affect the 

City or are within the jurisdiction of the City. As the Commission is prohibited by State law from discussing 

items not listed on the agenda, your item will be taken under consideration and may be referred to staff for 

further action.

ACTION ITEMS

The Commission will permit comment as each item is called for Public Hearing.  Please submit a speaker 

card to the Secretary if you wish to speak on a public hearing item.

PUBLIC HEARING

For agenda item No. 1 the Planning Commission may make a recommendation to the 

City Council.

Proposed Single-Family Residence on a Vacant 0.32-Acre 

Hillside Lot Located at 2366 Rainbow Court, by Joyce and 

Robert Steinfeld (Applicant/Property Owners), Requiring 

Approval of a Site Plan Review and Grading Permit and the 

Adoption of a Mitigated Negative Declaration and Mitigation 

Monitoring and Reporting Program (Application No. 

201804682).

PH 19-0181.

Attachments: Attachment I Staff Report

Attachment II Findings

Attachment III Conditions of Approval

Attachment IV Project Plans

Attachment V Initial Study and Mitigated Negative Declaration
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APPROVAL OF MINUTES

Minutes of the Planning Commission Meeting of February 28, 

2019

MIN 19-0322.

Attachments: Attachment I Draft Minutes of February 28, 2019

COMMISSION REPORTS

Oral Report on Planning and Zoning Matters

Commissioners' Announcements, Referrals

ADJOURNMENT

NEXT MEETING, MARCH 28, 2019, 7:00PM

PLEASE TAKE NOTICE

That if you file a lawsuit challenging any final decision on any public hearing item listed in this agenda, the 

issues in the lawsuit may be limited to the issues which were raised at the City's public hearing or presented 

in writing to the City Clerk at or before the public hearing.

PLEASE TAKE FURTHER NOTICE

That the City Council has adopted Resolution No. 87-181 C.S., which imposes the 90 day deadline set forth 

in Code of Civil Procedure section 1094.6 for filing of any lawsuit challenging final action on an agenda item 

which is subject to Code of Civil Procedure section 1094.5.

***Materials related to an item on this agenda submitted to the Planning Commission after distribution of 

the agenda packet are available for public inspection in the Permit Center, first floor at the above address. 

Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s 

website the Friday before the meeting.*** 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 

Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least 48 

hours in advance of the meeting by contacting the City Clerk at (510) 583-4400 or TDD (510) 247-3340.
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CITY OF HAYWARD Hayward City Hall
777 B Street

Hayward, CA 94541
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File #: PH 19-018

DATE:      March 14, 2019

TO:           Planning Commission

FROM:     Planning Manager

SUBJECT
Proposed Single-Family Residence on a Vacant 0.32-Acre Hillside Lot Located at 2366 Rainbow Court, by
Joyce and Robert Steinfeld (Applicant/Property Owners), Requiring Approval of a Site Plan Review and
Grading Permit and the Adoption of a Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program (Application No. 201804682).

That the Planning Commission recommend to City Council the adoption of a Mitigated Negative
Declaration (MND) and Mitigation Monitoring and Reporting Program (MMRP) and approval of the Site
Plan Review with Grading Permit, for the proposed single-family residence on a vacant hillside lot,
located at 2366 Rainbow Court, based on the required Findings (Attachment II) and subject to the
Conditions of Approval (Attachment III).

SUMMARY

The applicant is requesting approval for a Site Plan Review (SPR) with Grading Permit application to
allow the construction of a two-story, 2,700 square-foot single-family residence with related on- and off-
site improvements on a 0.32-acre (14,195 square-feet) vacant hillside parcel located at 2366 Rainbow
Court (Assessor Parcel No. 425-0410-027-00).

Normally, Site Plan Review applications for single-family residences within the hillside areas are subject
to administrative staff level review. However, the City Engineer determined the average slope of the
property exceeds 20% which requires City Council review for the Grading Permit per Section 10-8.023 of
the Hayward Municipal Code (HMC). Since the HMC does not allow staff to refer a SPR application
directly to City Council without Planning Commission review, staff determined that the applications
require Planning Commission review and City Council consideration.

An Initial Study was prepared and concluded that with the adoption of a Mitigated Negative Declaration,
the project could be built with mitigation measures that would reduce potential impacts to a level of less
than significant.

ATTACHMENTS

Attachment I Staff Report
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Attachment II Findings
Attachment III Conditions of Approval
Attachment IV Project Plans
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SUBJECT 
 

Proposed Single-Family Residence on a Vacant 0.32-Acre Hillside Lot Located at 2366 
Rainbow Court, by Joyce and Robert Steinfeld (Applicant/Property Owners), Requiring 
Approval of a Site Plan Review and Grading Permit and the Adoption of a Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program (Application No. 201804682). 

 
RECOMMENDATION 

 

That the Planning Commission recommend to City Council the adoption of a Mitigated 
Negative Declaration (MND) and Mitigation Monitoring and Reporting Program (MMRP) and 
approval of the Site Plan Review with Grading Permit, for the proposed single-family residence 
on a vacant hillside lot, located at 2366 Rainbow Court, based on the required Findings 
(Attachment II) and subject to the Conditions of Approval (Attachment III). 

 
SUMMARY 

 

The applicant is requesting approval for a Site Plan Review (SPR) with Grading Permit 
application to allow the construction of a two-story, 2,700 square-foot single-family 
residence with related on- and off-site improvements on a 0.32-acre (14,195 square-feet) 
vacant hillside parcel located at 2366 Rainbow Court (Assessor Parcel No. 425-0410-027-00). 

 

Normally, Site Plan Review applications for single-family residences within the hillside areas 
are subject to administrative staff level review. However, the City Engineer determined the 
average slope of the property exceeds 20% which requires City Council review for the Grading 
Permit per Section 10-8.023 of the Hayward Municipal Code 1(HMC). Since the HMC does not 
allow staff to refer a SPR application directly to City Council without Planning Commission 
review, staff determined that the applications require Planning Commission review and City 
Council consideration. 

 

An Initial Study was prepared and concluded that with the adoption of a Mitigated Negative 
Declaration, the project could be built with mitigation measures that would reduce potential 
impacts to a level of less than significant. 

 
BACKGROUND 

 

The project site is located within the Single Family Residential (RS) zoning district and is 
designated Suburban Density Residential (SDR) in the Hayward 2040 General Plan. The 
proposed development is located on a vacant 14,195 square-foot lot that slopes downward 
from Rainbow Court. 

 

In 1978, Tract No. 3992 was recorded formally subdividing the land into ten individual 
residential lots creating the Rainbow Court cul-de-sac – accessible from Parkside Drive, a 
one-way street. Of the ten lots, three are currently developed with single-family dwellings 

                                                           
1 Grading and Clearing Ordinance, Chatpter 10 Article 8: 
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART8GRCL_S10-
8.23ISDEPE  
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and remaining seven lots remain vacant. This proposed project and application seeks to 
entitle one of the remaining vacant lots located at the terminus of Rainbow Court to 
construct a new single-family dwelling. 

 
Public Outreach. On September 11, 2018, a Notice of Receipt of Application was sent to all 
property owners and tenants located within a 300-foot radius of the project site, including 
interested stakeholder groups such as Old Highland Homeowners Association (OHHA), 
Highland Neighborhood Task Force, and the Hayward Area Planning Association.  
 
On February 22, 2019, a Notice of Public Hearing and Notice of Intent to Adopt a Mitigated 
Negative Declaration was advertised in the newspaper and sent to all property owners, 
relevant stakeholders, and site addresses within 300-feet of the subject property indicating 
the public comment period from February 22, 2019 until March 14, 2019 at 5 p.m. As of the date 
this staff report, Planning Division staff has received no comments with respect to the 
proposed project nor the environmental document. 

 
PROJECT DESCRIPTION 

 

Existing Conditions. The 0.32-acre project site is a vacant, unimproved parcel of land located at the 
terminus of Rainbow Court. The Topographic Survey identifies an approximate 12-foot drop from 
the concrete sidewalk at street-level down to the existing tree line and vegetation on-site. Also, the 
project site is located approximately 300-feet from Ward Creek from the edge of the rear 
(northern) property line; however, the subject parcel does not immediately abut or share property 
lines with the creek. 

 

Currently, the Rainbow Court cul-de-sac contains a mixture of existing two- and three-story 
single-family residences as well as several vacant parcels - all zoned as RS for single-family 
residential use. Off-site infrastructure such as roads, sidewalks, curb, and gutter have 
previously been installed on Rainbow Court and utilities are available within the public 
right-of-way pending connections with any future developments. Within the past two years, 
the City Council and Planning Division staff have approved applications for additional new 
single-family residences to be constructed upon 2398, 2383 and 2367 Rainbow Court 
increasing development activity on Rainbow Court on the previously vacant parcels. Thus, 
the proposed project will be located within an already established residential neighborhood 
consistent with the nearby structures and land uses.   

 
Proposed Project. The applicant is proposing to construct a new, two-story 2,700 square foot, 
single-family residence containing 4  bedrooms, 4 bathrooms, and an attached two-car 
garage. The property currently obtains access from Rainbow Court and the proposed 
residence and two-car garage will utilize the existing driveway approach located at the 
terminus of the Rainbow Court cul-de-sac. The main-level (street level) of the residence will 
include a living room, dining room (nook), kitchen, laundry room, and the two-car garage, 
while the upper-level will include bedrooms, bathrooms, and the master bedroom. In 
addition, the project has included a deck along the rear of living room on the main level to 
serve as a private open space feature for the residence. The deck will offer views of California 
State University, East Bay, the Bay Area, and the preserved vegetation and trees along the 
downward slope toward Ward Creek. 

 

The proposed two-story, traditionally designed residence will incorporate 5:12 and 11:12 
pitched gables roofs. The proposed residence would use wood-framed construction and the 
exterior will be finished with cement fiber lap siding with composition shingle roofing. A copy of 
the project plans with architectural elevations are included as Attachment IV. 

Attachment I



 
 

Site Improvements. The proposed single-family residence will require on-site improvements 
to the subject property prior to the issuance of a Certificate of Occupancy. On-site 
improvements will include the installation of drought-tolerant landscaping, erosion control 
measures (during construction), and stormwater management features. and shall 
incorporate Best Management Practices (BMPs) for construction noise, grading and 
construction activities to prevent adverse negative impacts onto adjacent properties. Other 
site improvements would include a new driveway, concrete step pads for walkways, stairs, 
landscaped planters, and retaining walls. 

 
Landscaping and Tree Removals. The applicant has submitted a landscaping and irrigation 
plan (Attachment IV). The landscape and irrigation plans include conceptual level drawings 
that demonstrate compliance with the Bay-Friendly Water Efficient Landscape Ordinance 
(WELO) which requires sustainable landscaping practices by using drought-tolerant native 
species, appropriate irrigation methods, and water budget calculations. Much of the 
landscaping proposed on site will be near the proposed residence and include new tree 
planting, shrubs, perennials, and ferns. A new pathway with steps from Rainbow Court to 
the dwelling entrance will extend downward along the hillside to a grassy area to serve as an 
open space amenity for the house. 

 

The landscape and irrigation plans identify several existing Live Oak and Bay trees which 
are proposed for preservation, and no existing trees are proposed for removal. A Condition of 
Approval has been added to the project to ensure the preservation of such trees during 
the construction of the new single-family residence at the project site pursuant to Chapter 
10, Article 15 (Tree Preservation Ordinance) 2of the HMC. If the mature and existing trees are 
inadvertently removed or damaged during construction and/or grading activities, the 
Ordinance requires on-site planting of trees with like-size, like-kind trees to meet or exceed 
the appraised value of the protected tree(s) as determined by a certified Arborist to be reviewed 
by the City Landscape Architect. The landscaping and irrigation plans would be reviewed 
in greater detail during the building permit phase. Additionally, the City Landscape 
Architect will inspect the construction site to verify the trees are planted correctly with 
proper irrigation that will maximize the health of the trees. 

 
Site Plan Review. Development on parcels within the designated Hillside Urban/Wildland 
Interface Area are subject to the Site Plan Review process and associated findings contained in 
Section 10-1.3025 of the Hayward Municipal Code3. This is to demonstrate that proposed 
developments, along with any site improvements, are consistent with the development 
standards of the RS zoning district, Hillside Design Guidelines, as well as the applicable General 
Plan goals and policies. Per the HMC, the City Council may approve or conditionally approve an 
application for Site Plan Review when all of the following findings are made: 

 

• The development is compatible with on-site and surrounding structures and uses and 
is an attractive addition to the City; 

• The development takes into consideration physical and environmental constraints; 
• The development complies with the intent of City development policies and 

regulations; and 

                                                           
2 Tree Preservation Ordinance, Chapter 10, Article 15: 
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART15TRPR  
3 Site Plan Review Findings, Chapter 10, Article 1: 
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART1ZOOR_S10-
1.3000SIPLRE  
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• The development will be operated in a manner determined to be acceptable and 
compatible with surrounding development. 

 

Staff has provided a more detailed analysis for the required Site Plan Review findings for 
approval in Attachment II. 

 
Grading Permit. The project is subject to City Council review for the proposed grading since 
the average slope of the site exceeds 20%. The applicant has submitted preliminary civil 
plans (grading, drainage, utility and erosion plans) for the project that was reviewed by the 
City’s Engineering Division. The applicant has also submitted a Geotechnical Report prepared 
by Milstone Geotechnical (August 2018) providing recommendations and mitigation 
measures that reduce any environmental impacts to a level of less than significant. The report 
identifies that the primary geotechnical concerns are the presence of relatively weaker and 
potentially expansive-prone, near-surface soils and the potential for significant ground 
shaking by an earthquake from the nearby active San Andreas and Hayward fault systems. 
However, based on the findings of their investigation, the geotechnical engineers conclude 
that the property is suitable for the proposed site and landscape improvements provided the 
recommendation of the report are incorporated into the on-site construction and grading 
activities. Additionally, a standard set of conditions will include the review and approval of 
an erosion control plan; standards for import, export, and containment of construction 
materials; and a limitation on the days and hours of grading activity to minimize impacts on the 
surrounding neighborhood. 

 
SUSTAINABILITY FEATURES 

 

The project has been designed to meet all applicable 2016 California Residential and Green 
Building Codes, which require a minimal level of energy efficiency, conservation, material 
recycling, and air quality, for new construction. In addition, the landscaping areas and irrigation 
system will be compliant with Bay Area-Friendly Water Efficient Landscape Ordinance, which 
requires the use of drought tolerant planting with water-efficient irrigation systems. 
Furthermore, the applicant will comply with ordinances related to construction debris and 
recycling to divert waste from landfills. 

 
POLICY CONTEXT AND CODE COMPLIANCE 

 

Hayward 2040 General Plan. The project site is designated as Suburban Density Residential 
(SDR) in the Hayward 2040 General Plan4. Properties within the SDR land use designation 
predominantly consist of single-family residences within the rural and suburban areas located 
within the eastern hills of the Hayward Planning Area. The General Plan indicates that future 
development within this land use area will primarily consist of additional residential 
development, building and landscape improvements, and neighborhood enhancements. 

 

The General Plan also provides goals and policies which serve as guiding principles and provide 
a host of strategies for future development in the City. The proposed project was evaluated 
against the applicable goals and policies and found to be consistent with the following: 

 

• LU Policy LU-1.7 (Design Guidelines): The City shall maintain and implement 
commercial, residential, industrial, and hillside design guidelines to ensure that future 
development complies with General Plan goals and policies. 

• LU Policy LU-3.7 (Infill Developments): The City shall protect the pattern and 
character of existing neighborhoods by requiring new infill developments to have 
complimentary building forms and features. 

                                                           
4 Suburban Density Residential, Hayward 2040 General Plan: https://www.hayward2040generalplan.com/land-use/residential  
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• LU Goal LU-7: Preserve the rural and natural character of hillside development areas. 
 

Staff has reviewed the project components and finds that the development is consistent with 
the goals and policies of the City’s General Plan and the Hillside and Urban/Wildlife Design 
Guidelines by proposing a residence which architecturally steps with the natural topography of 
the hillside and is compatible with the other dwellings in the area. 

 
Zoning Ordinance. The project site is located within the RS (Single-Family Residential) zoning 
district. Pursuant to Section 10-1.2005, the RS zoning district allows for the development of 
a single-family residence as a primary use permitted by-right. The project, as proposed, would 
allow the construction of a new single-family dwelling, which meets the following objective 
development standards. Table 1 includes a comparison chart displaying the development 
standard requirements and the proposed. 

 

Table 1: Development Standards 
Criteria Proposed Required or Max. Allowed 

Lot Coverage 13.3% 40% 
Front Setback 40’ 20’ 
Side Yard 6’-6” and 7’-0” 5’ 

 

Rear Yard 
 

Greater than 60’ 
 

20’ 

Parking Two-car garage Two-car garage 
Driveway Length 20’ 20’ 
Height 27’ 30’ 

 

Hillside and Urban Wildlife Interface Guidelines. The project is located on a hillside parcel that is 
subject to the design standards of the Hillside and Urban Wildlife Interface Guidelines6. The 
purpose of the Hillside and Urban Wildlife Interface Guidelines is to seek to identify elements 
of good design which will enhance the appearance of the city and make the neighborhood more 
livable, while being conscious of the natural topographies and slopes. The proposed residence 
has been designed to minimize impacts to the existing hillside and will be attractively 
designed to minimize visual impacts from adjacent properties and the street frontages, 
consistent with the Guidelines. 

 
Strategic Initiatives. This project supports the Complete Communities Strategic Initiative. 
The purpose of the Complete Communities Strategic Initiative is to create and support 
services and amenities that provide inclusive and equitable access with the goal of 
becoming a thriving and promising place to live, work and play for all. The project 
supports the following goal and objective from the Complete Communities Initiative: 

 

Goal 2: Provide a mix of housing stock for all Hayward residents and community members, 
including the expansion of affordable housing opportunities and resources. 

 
Objective 2:  Facilitate the development of diverse housing types that serve the needs 
of all populations. 

 
 

STAFF ANALYSIS 

                                                           
5 Single-Family Residential District, Chapter 10, Article 1: 
https://library.municode.com/ca/hayward/codes/municipal_code?nodeId=HAYWARD_MUNICIPAL_CODE_CH10PLZOSU_ART1ZOOR_S10-
1.200SIMIREDIRS  
6 Hillside Design and Urban/Wildland Interface Guidelines: https://www.hayward-
ca.gov/sites/default/files/COH%20Hillside%20Design%20Urban-Wildland%20Interface%20Guidelines.pdf  
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Staff finds that the proposed project is consistent with the development standards of the 
RS zoning district and the design requirements within the Hillside Design and Urban/Wildlife 
Interface Guidelines in that the proposed development is designed to minimize excessive 
grading and blend into the existing slope. The proposed residence has been designed to reduce 
bulk and mass and will incorporate significant window detailing, a mixture of materials (cement 
fiber lap siding and composition shingles) and with a neutral color palette. In addition, the 
proposed landscaping along the street frontage and along the side of the residence, coupled with 
the sloped topography of the site, will also help to soften the bulk and mass of the proposed 
building and minimize visual impacts from adjacent properties or from the public right-of-way. 
As such, staff believes that the Planning Commission can support the draft findings and 
recommend project approval to the City Council. 

 
ENVIRONMENTAL REVIEW 

 

The project required the preparation of an Initial Study which evaluated the potential 
environmental impacts of this project in accordance with the California Environmental Quality 
Act (CEQA) Guidelines. The Initial Study (Attachment V) found that the proposed project would 
result in potential impacts related to Geology and Soils because the new construction on a 
project site could be susceptible to strong ground shaking or unstable soils created by planned 
cuts and fills on the hillside property. Mitigation Measure GEO-1 requires that the applicant 
incorporate all recommendations set forth in the Geotechnical Report (Attachment V) to 
reduce the potential environmental impacts to a less than significant level. 

 

A Notice of Intent to Adopt the MND was filed with the Alameda County Clerk on February 22, 
2019 for a twenty (20) day public comment period, which expired on March 1 4 , 2019 
with no correspondence received. The proposed MND with Mitigation Monitoring and 
Reporting Program were posted and available for public review at City Hall, the City’s 
website, and delivered to Hayward libraries. Section 15074 of the CEQA Guidelines states that 
an advisory body (Planning Commission) making a recommendation to the decision-making 
body (City Council) shall solely consider, rather than adopt, the MND before making its 
recommendation. 

 
NEXT STEPS 

 

Following the Planning Commission recommendation, the City Council will review and 
consider the Site Plan Review with Grading Permit application and the MND and MMRP at a 
regularly scheduled meeting. If the City Council approves the project, the decision will be final. 

 

 

Prepared by:  Marcus Martinez, Assistant Planner 

Approved by: 

 

_________________________________________ 
Sara Buizer, AICP, Planning Manager 

 
 
 

____________________________________________ 

Laura Simpson, AICP, Development Services Director 
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Attachment II 
 

CITY OF HAYWARD PLANNING DIVISION 
SITE PLAN REVIEW NO. 201804682 

DRAFT FINDINGS FOR APPROVAL 
2366 RAINBOW COURT 

 
Proposed Single-Family Residence on a Vacant 0.32-Acre Hillside Parcel Located at 2366 
Rainbow Court, Requiring Approval of a Site Plan Review with a Grading Permit 
(Application No. 201804682); and the Adoption of a Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program. Joyce and Robert Steinfeld 
(Applicant/Property Owners) 

 
SITE PLAN REVIEW FINDINGS 

 

Per Section 10-1.3025 of the Hayward Municipal Code, the Planning Commission may approve 
or conditionally approve an application when all the following findings are met: 

 
A. The development is compatible with on-site and surrounding structures and 

uses and is an attractive addition to the City 
 

The proposed development will be compatible with on-site and surrounding 
structures and uses in that the project site is located in the Rainbow Court cul-de- 
sac, where all properties are in the Single-Family Residential (RS) zoning district 
subject to the same development standards (i.e. setbacks, height, and lot coverage), 
design guidelines, and performance standards. Currently, three of the ten parcels 
along Rainbow Court are developed with existing single-family residences which 
include two- to three- story existing single-family dwellings that range between 
2,700 square-feet to 4,100 square-feet of living area. 
 

Further, the proposed development of the single-family residence at the project site 
will be an attractive addition to the City as it will be designed with traditional design 
elements. The proposed two-story, 2,700 square-foot residence will incorporate 5:12 
and 11:12 pitched roofs toward the street which will provide relief and incorporate 
visual interest along each elevation. The residence will be constructed using wood-
framing and finished in a combination of cement fiber lap siding and composition 
shingles.  

 
B. The development takes into consideration physical and environmental 

constraints 
 

The proposed single-family residence takes into consideration the physical and 
environmental constraints in that it is designed to be constructed along the existing 
slope and natural topography. The proposed architectural design of the single-family 
residence is consistent with the City’s Hillside Design and Urban/Wildlife Interface 
Guidelines. The Hillside and Urban/ Wildlife Interface Guidelines requires that new 
buildings within the development exhibit varied elevations, floor plans, setbacks, and 
a quality architecture to enhance the hillside setting. Most notably, the Hillside Design 
Guidelines requires that developments exhibit a stepped architecture along the slope to 
minimize excessive grading and unnecessary cuts into hillside. The proposed residence 
has incorporated well-articulated front and street side elevations with well- 
proportioned windows, a pitched roof and a variety of textures. 

 



Attachment II 
 

A Geotechnical Report (Milstone, 2018) was prepared for the proposed project at 
the property that included an analysis of the physical and environmental constraints 
on the property with respect to slope stability, drainage, landslide potential, 
foundation, and retaining walls that determined the property was adequate to be built 
upon with the incorporation of specific design-level measures recommended by the 
Geotechnical Engineer. These specific design-level geotechnical recommendations 
have been incorporated as Conditions of Approval and Mitigation Measures for the 
proposed development (see Mitigation Monitoring and Reporting Program). 

 
C. The development complies with the intent of City development policies and 

regulations 
 

The proposed single-family residence complies with applicable City development 
policies, including but not limited to the Hayward 2040 General Plan, the Hayward 
Municipal Code, and the City’s Hillside Design and Urban/Wildlife Interface 
Guidelines. In addition, the development consistent with the following Hayward 
2040 General Plan goals related to Land Use and Community Character: 

 

Land Use Policy LU-1.7 Design Guidelines: The City shall maintain and 
implement commercial, residential, industrial, and hillside design guidelines to 
ensure that future development complies with General Plan goals and policies. 

 

Land Use Policy LU-3.7 Infill Developments in Neighborhoods: The City shall 
protect the pattern and character of existing neighborhoods by requiring new 
infill developments to have complimentary building forms and features. 

 

The project also incorporates new drought-tolerant landscaping in compliance with 
the Bay Area-Friendly Water Efficient Landscape Ordinance and will enhance the 
visual quality and character of the existing vacant site. Although no trees are 
proposed to be removed, t he project shall conform to the City’s Tree Preservation 
Ordinance which requires preservation of existing protected trees to the greatest 
extent feasible and mitigation for any protected trees removed.  

 
D. The development will be operated in a manner determined to be acceptable 

and compatible with surrounding development. 
 

The proposed single-family residence, as conditioned, will be compatible with the 
surrounding residential development as the project will be subject to all applicable 
provisions of the Hayward Municipal Code including construction, maintenance, 
landscaping, etc. In addition, the proposed development of one single-family 
residence will be located within an already established single-family residential 
neighborhood, consistent with the land use pattern and character of the surrounding 
homes in the vicinity. 

 

The project will incorporate both on- and off-site improvements. On-site 
improvements will include the installation of drought- tolerant landscaping, erosion 
control measures, stormwater management features, and shall incorporate Best 
Management Practices (BMPs) for construction noise, grading and construction 
activities to prevent adverse negative impacts onto adjacent properties. Other site 
improvements would include a new driveway, concrete step pads for walkways, 
stairs, landscaped planters, and retaining walls. 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 

E. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15220, 
an Initial Study was prepared for this project with the finding that a Mitigated 
Negative Declaration (MND) was appropriate because all potential impacts could be 
mitigated to a level of less than significant with the implementation of mitigation 
measures. 

 
F. The proposed MND was prepared by the staff on behalf of the City of Hayward (Lead 

Agency), and the MND was circulated to the State, all interested parties, and posted 
in the newspaper with a minimum 20-day public review period between February 22, 
2019 and March 14, 2019. 

 
G. The proposed MND was independently reviewed, considered and analyzed by the 

Planning Commission and reflects the independent judgement of the Planning 
Commission; such independent judgement is based on substantial evidence in the 
record (even though there may be differences between or among the different 
sources of information and opinions offered in the documents, testimony, public 
comments and such responses that make up the proposed MND and the 
administrative record as a whole); the Planning Commission recommends the City 
Council adopt the proposed MND and its findings and conclusions as its source of 
environmental information; and the proposed MND is legally adequate and was 
completed in compliance with CEQA. 

 

H. The proposed MND identified all potential adverse impacts and based on the MND 
and the whole record before the Planning Commission, there is no substantial 
evidence that the Project, with mitigation measures incorporated, will have a 
significant effect on the environment. 

 
I. The project complies with CEQA, and the proposed MND was presented to the 

Planning Commission, which reviewed and considered the information contained 
therein prior to recommending approval of the Project. The custodian of the record 
of proceedings upon which this decision is based is the Development Services 
Department of the City of Hayward located at 777 B Street, Hayward, CA 94544. 
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CITY OF HAYWARD PLANNING DIVISION SITE 
PLAN REVIEW APPLICATION NO. 201804682 

DRAFT CONDITIONS OF APPROVAL 
2366 RAINBOW COURT 

 
GENERAL CONDITIONS OF APPROVAL: 

 

1. The approval of Site Plan Review No. 201804382 shall allow the construction of a two-
story, 2,700 square-foot single-family residence with an attached two-car garage on a 
vacant hillside parcel located at 2366 Rainbow Court, Assessor Parcel No. 425-0410-
027-00. 

 

2. The permittee shall assume the defense of and shall pay on behalf of and hold 
harmless the City, its officers, employees, volunteers and agents from and against any 
or all loss, liability, expense, claim costs, suits and damages of every kind, nature and 
description directly or indirectly arising from the performance and action of this permit. 

 

3. All outstanding fees owed to the City, including staff time spent processing this 
application, shall be paid in full prior to issuance of a building permit 

 

4. The proposed single-family residence shall conform to these conditions of approval and 
the narrative/plans on file with the Planning Division stamped “Exhibit A”. 

 

5. Site Plan is approved subject to the Architectural, Civil and Landscape plans date stamped 
December 12, 2018, respectively, except as modified by the conditions listed below.  Any 
proposal for alterations to the conditionally approved site plan and/ or design that does 
not require a variance to any zoning ordinance standard shall be subject to approval by 
the Development Services Director or his/her designee, prior to implementation.  
Alterations requiring a variance shall be subject to review and approval by the Planning 
Commission. 

 

6. A copy of these conditions of approval shall be scanned and included on a separate full-
sized sheet(s) within the building permit plan set. 

 

7. Mailboxes shall be installed in accordance with Post Office policy and include locking 
mechanisms to minimize opportunities for theft.  Approved address numbers shall be at 
least four inches in height on a contrasting background. Font strokes shall be of sufficient 
width such that they are legible to the public from the street fronting the property. 

 

8. In accordance with Hayward Municipal Code (HMC) Section 10- 1. 3055, approval of this 
Site Plan Review is void 36 months after the effective date of approval unless: 

a.  Prior to the expiration of the 36-month period, a building permit application has been 
submitted and accepted for processing by the Building Official or his/ her designee. If 
a building permit is issued for construction of improvements authorized by this 
approval, said approval shall be void two years after issuance of the building permit, 
or three years after approval of the application, whichever is later, unless the 
construction authorized by the building permit has been substantially completed or 
substantial sums have been expended in reliance on this approval; or 

b.  A time extension of the approval has been granted by the Development Services 
Director or his/her designee, which requires that a request for an extension of this 
approval must be submitted in writing to the Planning Division at least 15 days prior 
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to the expiration date of this approval. 

9. If determined to be necessary for the protection of the public peace, safety and general 
welfare, the City of Hayward may impose additional conditions or restrictions on this 
permit. Violations of any approved land use conditions or requirements will result in 
further enforcement action by the Code Enforcement Division. Enforcement includes, 
but is not limited to, fines, fees/penalties, special assessment, liens, or any other legal 
remedy required to achieve compliance including the City of Hayward instituting a 
revocation hearing before the Planning Commission.  

 

10. The permittee, property owner or designated representative shall allow the City’s 
staff to access the property for site inspection(s) to confirm all approved conditions 
have been completed and are being maintained in compliance with all adopted city, 
state and federal laws.  

 

11. Failure to comply with any of the conditions set forth in this approval, or as subsequently 
amended in writing by the City, may result in failure to obtain a building final and/or a 
Certificate of Occupancy until full compliance is reached. The City' s requirement for full 
compliance may require minor corrections and/ or complete demolition of a non-
compliant improvement regardless of costs incurred where the project does not comply 
with design requirements and approvals that the applicant agreed to when permits were 
filed to construct the project. 

 

MITIGATION MEASURES 
 

12. The applicant shall be responsible for adhering the Mitigation Monitoring and Reporting 
Program (MMRP) for the adopted Mitigated Negative Declaration in compliance with the 
California Environmental Quality Act (CEQA) Guidelines. 

a. The applicant shall be responsible for scanning a copy of the adopted MMRP into 
the Building Division plan check submittal. 

 

b. The applicant shall be responsible for implementing the recommendations and 
mitigations measures identified in the Geotechnical Engineering Report prepared by 
Milstone Geotechnical (August 2018) in regard to seismic design, site preparations, 
foundations, retaining walls, concrete slab-on grade, and drainage in accordance with 
the MMRP. 

 

c. The recommendations and mitigation measures shall be incorporated into the grading 
permit application and final construction level drawings (civil, drainage, landscape, 
site plans) and shall be submitted to the Building Division, Public Works 
Department – Engineering Division, Landscape Division, and Planning Division for 
review and approval. 

 

BUILDING DIVISION: 
 

13. Applicant shall apply for all necessary building permits and/or all other related 
permits from the Building Division. All structures shall be constructed and installed 
in accordance with the California Building Code, Uniform Mechanical and Plumbing 
Code, National Electrical Code, and the California Fire Code as adopted by the City of 
Hayward. 

 

14. Given the property is located within a Wildland-Urban Interface Fire Area, the 
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materials and construction method for exterior wildfire exposure shall comply with 
Section R327 of the California Residential Code. 

 

15. The plans submitted for plan check shall provide capability for electric vehicle 
charging in new single-family dwelling. 

 

16. The proposed single-family residence shall be subject to the payment of school fees 
as set forth by the Hayward Unified School District (HUSD). 

 

ENGINEERING: 
 

17. Prior to building permit issuance, developer must pay all applicable development fees, 
as determined by the City Engineer in accordance with the most current approved 
fee scheduled adopted by the City Council, including but not limited to, utility 
connection fees.  

 

18. Grading & improvement plan sets shall be submitted to the Public Works Department 
for review and approval prior to issuance of any building permits.  The grading and 
improvement plan submittal shall include, but not be limited to, three (3) copies of the 
grading and improvement plans, and erosion control plans.  Contact the Development 
Review Engineer at (510) 583-4212 for application and submittal requirements.  

 

19. Developer shall be responsible for the preventing the discharge of pollutants 
(sediments) into the street and/or the storm drain system from the project site.  An 
erosion control plan shall be required. 

 

20. Earth retaining structures greater than 4-feet in height, if any, shall be reviewed and 
approved by the Building Division of the Development Services Department.  The plans 
should include all proposed underground pipes, building drains, area drains and inlets.   

 

21. Construction Damages: The Developer shall be responsible to remove and replace 
curb, gutter, sidewalks, driveways, signs, pavements raised pavement markers, 
thermoplastic pavement markings, etc. damaged during construction of the proposed 
project prior to issuance of the Final Construction Report by the City Engineer.  
Developer is responsible for documenting the existing conditions prior to the start of 
construction to serve as a baseline for this requirement. 

 

22. All existing public utilities shall be protected in place and if necessary, relocated as 
approved by the City Engineer. No permanent structure is permitted within City 
easements and no trees or deep-rooted shrubs are permitted within City utility 
easements, where the easement is located within landscape areas. 

 

23. Prior to any work within public right of way or City easement, the developer shall obtain 
an encroachment permit from the City. 

 

24. Grading and clearing activities shall be in compliance with Chapter 10, Article 8 of the 
Hayward Municipal Code, including, but not limited to the submittal of a Work 
Schedule to the Public Works Department – Engineering Division, for the proposed 
grading schedule, schedule for the installation of interim erosion and sediment 
control measures, and the construction of public improvements. 

 

25. To avoid or reduce the potential impact related to the site-specific geotechnical 
hazards related to seismic hazards, the project developer shall implement the 
following mitigation measures: 
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a. The applicant shall submit a final grading plan subject to review by the City 
Engineer prior to issuance of grading permits. 

 

b. For each building constructed in the development plan area, the required site-
specific geotechnical investigation shall address expansive soils and provide 
appropriate engineering and construction techniques to reduce potential 
damage to buildings. 

 

c. To reduce the potential impacts related to the presence of low to moderately 
expansive clays in the subsurface soils of the project site, mitigation 
measures to avoid the effects of expansive soils outlined in the Geotechnical 
Investigation shall be followed. 

 

26. The following control measures for construction noise, grading and construction 
activities shall be adhered to, unless otherwise approved by the City: 

 

a. Grading and site construction activities shall be limited to the hours 7:00 
a.m. to 7 p.m. Monday through Saturday, and 10 a.m. to 6 p.m. on Sunday and 
holidays. 

 

b. Grading and construction equipment shall be properly muffled. 
 

c. Unnecessary idling of grading and construction equipment is prohibited. 
 

d. Stationary noise-generating construction equipment, such as compressors, 
shall be located as far as practical from occupied residential housing units. 

 

e. Daily clean-up of trash and debris shall occur on Rainbow Court, and other 
neighborhood streets utilized by construction equipment or vehicles making 
deliveries. 

f. Gather all construction debris on a regular basis and place them in a 
dumpster or other container which is emptied or removed on a weekly basis. 
When appropriate, use tarps on the ground to collect fallen debris or splatters 
that could contribute to storm water pollution. 

 

g. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street 
pavement, and storm drain system adjoining the project site. During wet 
weather, avoid driving vehicles off paved areas and other outdoor work. 

 

h. The site shall be watered twice daily during site grading and earth removal work, 
or at other times as may be needed to control dust emissions. 

 

i. All grading and earth removal work shall follow remediation plan 
requirements, if soil contamination is found to exist on the site. 

 

j. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites. 

 

k. Sweep daily (with water sweepers) all paved access roads, parking areas and 
staging areas at construction sites; 

 

l. Sweep public streets daily if visible soil material is carried onto adjacent public 
streets; 

 

m. Broom sweep the sidewalk and public street pavement adjoining the project 
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site on a daily basis. Caked on mud or dirt shall be scraped from these areas 
before sweeping; 

 

n. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain 
inlet nearest the downstream side of the project site prior to: 1) start of the rainy 
season; 2) site dewatering activities; or 3) street washing activities; and 4) 
saw cutting asphalt or concrete, or in order to retain any debris or dirt flowing 
into the City storm drain system. Filter materials shall be maintained and/or 
replaced as necessary to ensure effectiveness and prevent street flooding. 
Dispose of filter particles in the trash; 

 

o. The developer shall immediately report any soil or water contamination 
noticed during construction to the City Fire Department Hazardous Materials 
Division, the Alameda County Department of Health and the Regional Water 
Quality Control Board. 

 

27. In the event that human remains, archaeological resources, prehistoric or historic 
artifacts are discovered during construction of excavation, the following procedures 
shall be followed: Construction and/or excavation activities shall cease immediately 
and the Planning Division shall be notified. A qualified archaeologist shall be retained 
to determine whether any such materials are significant prior to resuming 
groundbreaking construction activities. Standardized procedure for evaluation 
accidental finds and discovery of human remains shall be followed as prescribed in 
Sections 15064.f and 151236.4 of the California Environmental Quality Act. 

 

28. All public improvements, including the complete installation of all improvements 
relative t o  streets, fencing, sanitary sewer, storm drainage, water system, 
underground utilities, etc., shall be completed and attested to by the City Engineer 
before approval of occupancy of any unit. Where facilities of other agencies are 
involved, such installation shall be verified as having been completed and accepted 
by those agencies. 

 

29. The project shall implement the provision of C.3.i Required Site Design Measures for 
Small Projects and Detached Single-Family Home Projects such as: 

 

a. Direct roof runoff into cisterns or rain barrels for reuse. 
 

b. Direct roof runoff onto vegetated areas. 
 

c. Direct runoff from walkway, and/or patio onto vegetated areas. 
 

d. Direct runoff from driveway and/or uncovered parking areas onto vegetated 
areas. 

 

30. Submit 3 copies of Soils and Geotechnical Report prior to the issuance of a Building 
Permit for review and approval by the City Engineer shall be wet stamped, signed by 
the engineer and in bound form. 

 

31. The following items shall be completed and submitted with the improvement and/or 
grading plans: 

 

a. C.3 and C.6 Data Collection Form 
 

LANDSCAPING: 
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32. Detailed landscape and irrigation plans in full compliance with the City’s Bay-Friendly 

Water Efficient Landscape Ordinance prepared by a licensed landscape architect shall be 

submitted for review and approval prior to issuance of building permit. 

 

33. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be 
those in effect at the time of the Building Permit Approval. All Park dedication in-lieu 
fees shall be paid prior to issuance of a Certificate of Occupancy for a residential unit. 

 

34. A tree preservation bond will be required for all trees that are to remain, and the bond 
will be in effect throughout the construction period and until completion of the entire 
project improvements. If any trees that are designated as saved are removed or 
damaged during construction shall be replaced with trees of equal size and equal 
value. 

 

35. Trees shall be preserved in accordance with the Tree Preservation Ordinance and shall 
be protected in accordance with the project arborist’s recommendations. Prior to 
the commencement of clearing and grading operations, all trees to be preserved or 
removed shall be indicated on the grading, site and landscape plans, and trees to 
remain in place shall be noted and provided with tree protection measures in 
compliance with City codes. 

 

36. Erosion control material shall be provided for slopes equal or steeper than three to one 
(3:1).  

 

37. The area in the rear yard designated as “Seeded Erosion Control” shall be irrigated on 
a separate irrigation valve. 

 

38. Any tree work shall comply with the Migratory Bird Treaty Act as well as California Fish 
and Wildlife Code Section 3503-3513 to not disturb nesting birds. To the extent 
feasible, tree pruning and removal shall be scheduled outside of the 

breeding season. Breeding surveys shall be conducted prior to tree work. Qualified 
biologists shall be involved prior to grading and construction activities to establish 
work buffers for active nests. 

 

39. A tree removal permit shall be obtained prior to the removal of any tree in 
addition to grading permit. Tree mitigation summary chart provided on the landscape 
plan shall list the value of trees to be removed, total value of mitigation, and proposed 
tree sizes and their value equaling the mitigation value. Mitigation shall be in addition 
to the one 15-gallon required tree for this property.  
 

40. Minimum fifty (50) gallon lidded rainwater catchment device per each single-family 
home shall be required as well as incorporation of onsite rain garden and porous 
paving are encouraged in accordance with Municipal Code Article 12, Section 
10.12.015. 

 

41. The detail of the laundry to landscape shall be included in the plumbing plan and shall 
be plan checked by the Building Division during the building permit process. Landscape 
plan shall refer to plumbing plan to provide California Plumbing Code compliant 
“laundry to landscape” plumb-ready system. 

 

42. Prior to the issuance of Certificate of Occupancy, all landscape and irrigation shall be 
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completed in accordance to the approved plan and accepted by the City Landscape 
Architect. Before requesting an inspection from the City Landscape Architect, the 
project landscape architect shall inspect and accept landscape improvements and shall 
complete Appendix C. Certificate of Completion in the City’s Bay-Friendly Water 
Efficient Landscape Ordinance. The completed Certificate of Completion Part 1 through 
Part 7 or applicable parts shall be faxed/e-mailed/turn in prior to requesting an 
inspection from the City Landscape Architect. 

 

FIRE DEPARMENT: 
 

43. Fire Sprinkler Protection Required – An automatic fire sprinkler system shall be 
designed and installed conforming to NFPA 13D (modified). Standards. Automatic fire 
sprinkler protection shall be within all living areas as dictated by NFPA 13D Standards. 
Additional fire sprinkler protection is required in attics, garages, under decks, crawl 
spaces, patios, porches and foyers. A separate fire permit is required for the fire 
sprinkler system installation. A State Licensed C-16 Fire Sprinkler Contractor shall be 
responsible for the fire sprinkler system installation. 

 

44. The applicant shall provide the water/fire flow test data information on the plan, 
including static pressure, residual pressure, pitot pressure, test flow, calculated 
available water flow at 20 PSI and test date. This information may be requested from 
the Hayward Public Works Department. 

 

45. Maximum Sprinkler System Design Pressure - A maximum static pressure of 80 PSI 
should be used when test data indicates higher pressures. Residual pressures used in 
the calculation should also be adjusted accordingly. 

 

46. Underground Fire Service Line – Underground fire service line connection to the city 
main shall be installed in accordance with the Hayward Public Work Department SD-
216. Water meter shall be minimum one-inch in diameter. 

 

47. Materials and Construction Method for Exterior Wildfire Exposure – The building is 
located within the City of Hayward Wildland/Urban Interface Area, and shall meet  
the construction requirements (as reflected on the approved plans) as stated in  
the City of Hayward Hillside Design and Urban/Wildland Interface Guidelines,   
which   includes   Class   A   roofing   materials   and   exterior   non-combustible siding 
materials (stucco), double-pane windows. Do not use wood shake or treated wood 
shake roofs. The building construction shall comply with the requirements contained 
in the 2016 California Residential Code Section R327. 

 

48. Spark Arrestor Required - Provide spark arrestors with1/4” metal mesh screens on all 
chimneys. Homeowners should inspect spark arrestors every year to ensure mesh 
screen integrity. 

 

49. Outdoor Storage - Restrict outdoor storage of firewood, kindling, or compost 
material within 30 feet of any structure, unless the material is stored in an 
approved bin or enclosure. 

 

50. Chimney - Locate chimney at least ten feet away from existing tree canopies. 
 

51. Roof eaves - Enclose all roof eaves with minimum required attic vents covered with 
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metal mesh in accordance with Chapter 7A of California Building Code. The dimensions 
of mesh openings shall be a minimum 1/16-inch and shall not exceed 1/8-inch. 

 

UTILITIES: 
 

52. The grading or improvement plans must be approved prior to building permit 
approval.  

53. On the plans for the building permit application, show the size and location of a new 
1” water service line and 1” domestic water meter, per SD-216.  

54. On the plans for the building permit application, show the size and location of the 
existing ¾” water service line stub-out. Indicate on the plans if this water meter will 
be reused or abandoned.  

55. On the plans for the building permit application, provide the total area of irrigated 
landscapes and gallonper-minute (gpm) demand of the irrigation system. If there 
will be over 5,000 square feet of irrigated landscapes, then a separate irrigation 
water meter is required. 

56. Water and Sewer Service are available and subject to standard conditions and fees in 
effect at time of application and payment of fees: 

a. Water Services – The owner/developer is required to pay water facilities fees 
and installation charges for connections to water mains and work performed 
by City forces. 

 Based on the water fixtures shown on the plans, it is estimated the finished 
structures will have a potential domestic water demand which requires a 
minimum 1” domestic water meter. Note that this estimate does not include 
any allowance for residential fire sprinklers or irrigation. 

b. A separate fire permit is required for the fire sprinkler system installation. 
 The water meter size will be determined by the Fire Department’s 

requirements for that permit; however, the minimum size water meter for 
residential fire sprinklers is 1”. Residential combined domestic and fire 
services are allowed, per City Standard SD-216. Configurations per SD-216 are 
required to have two water service lines after the meter: one for domestic water 
service, and one for the fire service.  

Currently, the cost for a new 1” service line and 1” domestic meter is $19,710 ($3,500 
installation fee + $16,210 facilities fee based on a domestic water demand for a 1" 
meter). 
The Improvement Plans for Rainbow Court (Tract 3992) show that the property 
has an existing ¾” water service line and meter box with no meter. If this service 
line cannot be reused, it must be abandoned at the owner’s/applicant’s expense 

c. The applicant/developer shall install a Reduced Pressure Backflow Prevention 
Assembly on the irrigation water meter, per City Standard SD- 
202. Backflow Prevention Assemblies shall be at least the size of the water meter or 
the water line on the property side of the meter, whichever is 
bigger. 

d. Sewer Services – The owner/developer is responsible for payment of sewer 
connection fees at the current rates that the time the application for water and sewer 
service is submitted. The sewer connection fee for a single-family residential 
connection is $7,700. 

57. Water meters must be located a minimum of two feet from top of the driveway flares 
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as per City Standard Detail 213 through 218.  
58. If the property will have more than 5,000 square feet of irrigated landscape, a separate 

irrigation water meter must be installed. Irrigation water meters must be protected 
by a Reduced Pressure Principal Backflow Prevention Assembly, per SD-202. 
Water mains and services, including the meters, must be located “at least 10 feet 
horizontally from and one foot vertically above, any parallel pipeline conveying 
untreated sewage, …” (such as a sanitary sewer lateral) per the current California 
Waterworks Standards, Title 22, Chapter 16, Section 64572.  
Note that the Waterworks Standards allow for horizontal separation of water and 
sewer lines to be less than 10-feet by “utilizing upgraded piping material” and is 
approved by the “Department”. “Upgraded piping material” generally means to use 
piping material with a pressure rating at least 1 grade above the minimum pressure 
rating that is required for the application. 

59. The sanitary sewer lateral shall be installed per City Standard Detail  SD-312. 
 

SOLID WASTE & RECYCLING: 
 

60. Please submit the Construction and Demolition Debris Recycling Statement at the time 
of your building permit. The applicant shall will only need to submit the top “applicant” 
half of the form during the building permit. The bottom half of the form should be 
completed upon completion of the project to receive final building inspection approval. 
The form can be located online at http://www.hayward- ca.gov/services/city-
services/construction-and-demolition-debris-disposal. 

http://www.hayward-ca.gov/services/city-services/construction-and-demolition-debris-disposal
http://www.hayward-ca.gov/services/city-services/construction-and-demolition-debris-disposal
http://www.hayward-ca.gov/services/city-services/construction-and-demolition-debris-disposal
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, February 28, 2019, 7:00 p.m. 
777 B Street, Hayward, CA  94541 

MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by 
Chair Faria. 
 
CALL TO ORDER Pledge of Allegiance 
 
Commissioner McDermott led in the Pledge of Allegiance.  
 
ROLL CALL 
 
Present: COMMISSIONERS: Willis, Andrews, Bonilla, Patton, McDermott 
 CHAIRPERSON:  Faria 
Absent: COMMISSIONER:  Goldstein 
 
Chair Faria granted Commissioner Willis’ request to be excused as he did not feel well. 
 
Staff Members Present: Brick, Chan, Lochirco, Ott, Stefanski, Vigilia 
 
General Public Present:  11 
 
PUBLIC COMMENT: 
 
There were none.  
 
WORK SESSION: 
 
1. Update on the Planning, Development, and Disposition of Former State Route 238 

Corridor Lands Pursuant to the Purchase and Sale Agreement with the California 
Department of Transportation (Caltrans) 

 
Assistant City Attorney Brick reminded the Commissioners that this item might come 
before the Commission again and that it was important that they should not make any 
comments which would indicate how they would vote on this item or indicate any strong 
bias for or against the project. 
 
Commissioner Andrews disclosed that her company submitted a proposal for a project on 
Parcels 3 and 4 and will not be making any comments on this item. 
 
Deputy City Manager Ott provided a synopsis of the staff report which included the 
background, history and timeline of the project and presented a PowerPoint presentation.   
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Management Analyst Stefanski provided a synopsis of the staff report and a PowerPoint 
presentation. 
 
Commissioner Patton said it is important for the City to maintain a discretionary review of 
the project and asked if there has been a community development program developed for 
each parcel.  Deputy City Manager Ott said through the community outreach, staff has a 
strong sense of what issues the community cares about and said the City will be focusing on 
the top issues of affordable housing, trails and open space.  Ms. Ott said the City is the 
property owner and will have a say in what will happen to these properties and what will 
be included in the projects. 
 
Deputy City Manager Ott explained for Commissioner McDermott the term exclusive 
negotiations agreement (ENA), which means the City can only be in talks with that certain 
developer and cannot entertain any other developers during the term of the ENA.  Assistant 
City Attorney Brick responded to Ms. McDermott that ideally the City should be in escrow 
prior to 2022 and if some parcels cannot be sold by 2022, then Caltrans will take the 
parcels back.  Ms. Ott responded to Ms. McDermott that the November 2017 community 
outreach meeting resulted in approximately 150 community members attending and there 
have been approximately 20 stakeholder meetings on different topics.  Ms. McDermott said 
it is very important to have extensive community outreach to ensure that the community is 
informed. 
 
Deputy City Manager Ott described the Request for Proposals (RFP) process for 
Commissioner Bonilla and shared that most of the parcels will go through this RFP process.  
Ms. Ott said for Parcel 7, the City was approached by a Subaru dealership and the Council 
decided that it was the community’s desire to bring back auto dealerships which will help 
generate revenue for the City.  Mr. Bonilla encouraged staff to continue with the community 
outreach as it is very important for the stakeholders to be informed about the vision for the 
community.  Mr. Bonilla supports the topics of affordable housing and open space and was 
inspired by what he viewed in the plans.  He also appreciates the strategic thinking of how 
staff is looking at the parcels regarding affordable housing and in-lieu fees. 
 
Chair Faria appreciates the community input, is looking forward to having more affordable 
housing and open space and asked about the cell tower on Parcel 7. Deputy City Manager 
Ott responded that the City owns that parcel and the tower will be part of the dealership.   
 
Chair Faria opened the public hearing at 7:38 p.m. 
 
Ms. Vicki Lewis, Castro Valley resident whose property backs up to Parcel 8, appreciates 
the community outreach and noted there were community meetings in 2009 and 2010 for 
the Commission, staff and the community members to reference.   
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Ms. Mary Ann Higgs, Hayward resident whose property backs up to the Bunker Hill parcel, 
said the community outreach has been fantastic and that staff has listened to the 
community, but feels that less than the proposed maximum number of residences of 1,000 
plus units should be built on Parcel 6.  Ms. Higgs asked the City to be conscious of traffic 
patterns and consider a grocery store for Parcel 7 which will benefit the surrounding 
community which includes the anticipated new residents. 
 
Mr. Bill Espinola, Hayward resident, said he is disappointed that community outreach was 
not done for Parcel 7 prior to the City entering into the ENA with the Subaru dealership.  He 
said the City needs to consider the impact to the community and how the residents would 
be better served with a grocery store. 
 
Mr. Nestor Castillo, educator and Alameda County resident, spoke on behalf of residents of 
Parcel 8 regarding the displacement of residents living on Bridge Court.  Mr. Castillo would 
like a community land trust established to maintain affordability of these units.  Mr. Castillo 
would like a community benefits agreement and said public land should go towards public 
good. 
 
Ms. Ida Alvarez, longtime resident of Parcel 8, said the City needs to maintain affordable 
housing, she is happy the City is going to help existing residents and would like the City to 
consider the community land trust.  Ms. Alvarez said she opposed the auto dealership and 
that Parcel 7could be used to help the homeless and those who are mentally ill. 
 
Chair Faria closed the public hearing at 7:53 p.m. 
 
Deputy City Manager Ott thanked the Commission and speakers, and staff will take their 
comments into consideration and will return to the Commission with a specific plan.  Ms. Ott 
noted staff is always available for any questions. 
 
Chair Faria asked staff to provide information about the community land trust and how the 
Commission can work with the community to maintain affordable housing and avoid 
displacement.   
 
Deputy City Manager Ott said staff will meet with the Oakland land trust and staff is pursuing 
affordable housing projects.  Ms. Ott said staff are in discussions with Habitat for Humanity to 
avoid displacement of existing residents. 
 
Commissioner Patton said a grocery store in a high traffic area such as Mission Boulevard can 
cause delays and accidents. 
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2. Review of Proposed Updates to the Mission Boulevard Corridor and South Hayward 
BART Station Form Based Codes 

 
Principal Planner Lochirco provided a synopsis of the staff report and a PowerPoint 
presentation.  
 
Commissioner Andrews expressed concerns about the Form-Based Code being able to 
address the numerous vacant spaces and suggested considering uses that will create 
activity in the downtown area.  Ms. Andrews suggested different uses and to incorporate a 
public art component to reduce some of the blight and said there is too much parking in the 
downtown area.  Principal Planner Lochirco said staff is looking at the uses and how there 
can be more flexibility to allow previously unallowed uses.   
 
Commissioner Bonilla favors ground floor uses and suggested bringing in uses to activate 
the Mission Boulevard area such as nice restaurants.  He suggested to help make Mission 
Boulevard a destination spot to have the Form-Based Code address traffic slowing 
measures in order to encourage walkability and pedestrian friendly areas.  Principal 
Planner Lochirco said the goal of the Form-Based Code is to establish criteria to make the 
area more conducive to walkability with elements such as wider sidewalks, better 
juxtaposition between sidewalks and building height, and to have staff look at the public 
realm element by including items such as benches and bike racks.  Mr. Lochirco pointed out 
that when going through this process staff found duplications between the City’s Municipal 
Code and the Form-Based Code and terminology inconsistencies.  Mr. Lochirco said 
Hayward’s Form-Based Codes follows the Smart Code Institute, and the goal is to make the 
Form-Based Code clear on what the expectations are for developers on what uses are 
allowed and what forms are expected.   
 
Commissioner Patton said the City needs to create a safe environment for the public with a 
connection to how people feel when walking the streets.  He said simplicity is best and 
suggested creating Form-Based guidelines with the approach to create concentrated retail 
at dense intersections then work on having more pedestrian oriented uses such as yoga 
studios situated along the sidewalks.  Mr. Patton suggested the City create incentives for 
developers to have traffic access at corners and create a circulation/parking plan by 
looking at each block as a whole unit.  Mr. Patton suggested streamlining the process by 
establishing a threshold where staff can administratively approve plans when a developer 
has met the requirements of the Form-Based Code, and developments that go beyond this 
threshold will go before the Planning Commission. 
 
Commissioner McDermott agreed with Commissioner Patton on simplifying and 
establishing guidelines of plans that can be approved administratively by staff.  Ms. 
McDermott said there has been an evolution along Mission Boulevard with the loss of the 
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dealerships and some uses that have opened along Mission Boulevard look ragtag which 
gives a bad impression of Hayward.  Ms. McDermott said the City needs to be careful about 
what uses are going into the vacant buildings and would like to see consistency in the uses 
along Mission Boulevard.  Ms. McDermott suggested bringing back entertainment along 
Mission Boulevard that appeals to youth and young adults.  Ms. McDermott suggested 
bringing in live/work environments along Mission to help activate the area. 
 
Chair Faria would also like to see a simplified code and to have consistency requirements 
for developers, she suggested relaxing the code in order for residents to have services 
where they live.  Ms. Faria said there is the need to have pedestrian safety elements such as 
incorporating more slip lanes and selecting the correct landscaping, as existing trees have 
caused sidewalk damage which have become a safety hazard.  Ms. Faria agrees with the 
public art component and noted that when parking is limited along the main thoroughfares 
this causes spillover parking into the neighborhoods.  
 
Commissioner Andrews agrees with bringing in more wellness alternatives along Mission 
Boulevard and suggested staff walk Foothill and Mission Boulevards to be able to see what 
will work.  Ms. Andrews said when she walked Mission Boulevard it felt like a freeway.  Ms. 
Andrews agrees with Commissioner McDermott about having consistency with the uses 
along Mission Boulevard. 
 
Chair Faria opened and closed the public hearing at 8:37 p.m. 
 
PUBLIC HEARING: 
 
3. Application to Amend Chapter 10, Article 1 (Zone Ordinance), Section 10-1.3603(B) 
related to a Proposed Modification of the Required Setbacks for Commercial Cannabis 
Businesses from certain sensitive land uses; and Chapter 10, Article 1 (Zoning Ordinance), 
Section 10-1.3607)C).1 related to a Reduction of the Overconcentration Buffer from 1,000 feet 
to 500 feet for Commercial Cannabis Retail Dispensaries of the Hayward municipal Code in 
the City of Hayward, Requiring Approval of a Zoning Text Amendment, Application No. 
201900727 
 
Principal Planner Lochirco provided a synopsis of the staff report and a PowerPoint 
presentation.  
 
Commissioner Patton asked about what has transpired in the past and where the City is 
headed, to which Principal Planner Lochirco responded to that the City needed to be 
cautious when regulations were established regarding the new Cannabis industry.  Mr. 
Lochirco said since then, other cities have relaxed their standards and boundaries.  The 
City’s proposed changes are only regarding the setback allowances to make businesses 
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more conducive for their patrons, and noted the City has land use regulations in place 
which addresses that there is still no public consumption allowed.  Mr. Lochirco said the 
City feels comfortable that there is enough regulatory framework surrounding the Cannabis 
industry and pointed out that, unique to Hayward, is that Cannabis operators are required to 
renew their licenses on a yearly basis.  Mr. Lochirco said staff is seeking ways to streamline 
the process without negatively impacting the community.  Mr. Lochirco said currently only 
two applicants are preparing to open and noted revenue projections have yet to be realized.   
 
Commissioner Andrews asked about the design requirements for having dispensaries closer 
together, to which Principal Planner Lochirco said the land use regulations require operators 
to ensure the site is safe with the following components: lighting elements, security in place, 
correct displays, each dispensary goes through a police safety review, and each dispensary is 
subject to a conditional use permit, as not every location is suitable for this use. 
 
Commissioner Bonilla spoke about visiting Portland where the Cannabis dispensaries were 
very inviting and were designed to fit into the landscape and noted the operators should be 
able to accomplish the same here in Hayward.  Mr. Bonilla favors reducing regulations and 
asked what cities have 500-footsetbacks, to which Principal Planner Lochirco said the City has 
modeled its regulations after Santa Rosa, and that San Francisco and Emeryville have reduced 
their regulations and developed criteria for areas of mixed uses that will still ensure a safe 
environment.   
 
Commissioner McDermott does not favor reducing the setbacks and would like to have more 
family-oriented businesses.  Ms. McDermott expressed concerns that the City needs to be 
careful with the number of dispensaries in the downtown area.  Principal Planner Lochirco 
said Council has limited the number of dispensaries to three and even if the text amendment 
is changed, the number of dispensaries remains the same.   
 
Principal Planner Lochirco confirmed for Commissioner Bonilla that by direction of the City 
Council additional dispensaries cannot come to Hayward.   
 
Chair Faria said with the knowledge that the dispensaries will still be 500 feet apart, she can 
support the motion.  Principal Planner Lochirco explained the Cannabis application process 
and that Council has set the cap at three dispensaries.   
 
Principal Planner Lochirco confirmed for Commissioner Andrews that the Planning 
Commission will be the referring body to Council for the Cannabis dispensaries’ design 
review.  Ms. Andrews encouraged staff to be strict about what is brought before the Planning 
Commission and that the dispensaries’ design needs to be upscale. 
 
Chair Faria opened and closed the public hearing at 8:37 p.m. 
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Commissioner Patton made a motion, seconded by Commission Bonilla, to approve the staff 
recommendation. The motion passed with the following votes: 
 

AYES:  Commissioners Andrews, Bonilla, Patton 
Chair Faria 

NOES:   McDermott 
ABSENT:  Goldstein and Willis 
ABSTAIN:  None 

 
APPROVAL OF MINUTES  
 
4. Approval of the Planning Commission Meeting Minutes of February 14, 2019. 
 
Commissioner Bonilla made a motion, seconded by Commissioner McDermott, to approve the 
Planning Commission Meeting Minutes of February 14, 2019.  The motion passed with the 
following votes: 
 

AYES:  Commissioners Andrews, Bonilla, McDermott 
Chair Faria 

NOES:   None 
ABSENT:  Goldstein and Willis 
ABSTAIN:  Patton 

 
COMMISSION REPORTS 
 
Oral Report on Planning and Zoning Matters: 
 
Principal Planner Lochirco reminded the Commissioners to file their Annual Form 700 which 
is due by Tuesday, April 2, 2019. 
 
Commissioners’ Announcements, Referrals: 
 
There were none.  
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 9:13 p.m. 
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APPROVED: 
 
 
 
 
______________________________________________________ 
Ray Bonilla Jr., Secretary 
Planning Commission 
 
ATTEST: 
 
 
 
 
______________________________________________________ 
Denise Chan, Senior Secretary 
Office of the City Clerk 
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