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Why Adopt New Regulations?

• Current City regulations are over 50 years old

• Ensure land uses and development within the Airport 
Overlay Zone is consistent with federal and state laws

• 49 U.S.C. § 47107 – establishes the City’s contractual 
obligations to the federal government

• 14 C.F.R. Part 77 – governing allowable heights of 
structures surrounding airports 

• State Aeronautics Act, California Public Utilities Code 
§21670 related to noise and safety

• Caltrans Division of Aeronautics’ 2011 California 
Airport Land Use Planning Handbook

• Implements General Plan Policy



Airport Overlay Zone Ordinance

AOZ Provisions Would Not Apply To:

• Hayward Airport property, including Skywest Golf 
Course

• Unincorporated Alameda County (e.g., San 
Lorenzo), since City of Hayward has no land use 
authority in those areas



Airport Overlay Zone Ordinance – Airport Safety Zones



Airport Safety Zones – Southland Mall
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Airport Overlay Zone Ordinance – Infill Provisions

Infill development shall only be approved in accordance 
with the following criteria: 

(1) whether the proposed development is a conforming 
or nonconforming use; 

(2) size of the parcel proposed for infill; 

(3) the extent to which the parcel is bounded by uses of 
similar type and dimension, so as not to extend the 
perimeter of incompatible uses; 

(4) the density and intensity of the uses proposed for 
development; and 

(5) applicable development conditions to be imposed 
(e.g., avigation easements). 



Airport Overlay Zone Ordinance – Nonconforming Provisions

For Nonconforming Uses:

• Uses must comply with Nonconforming Use provisions of the 
City’s Zoning Ordinance.

• No increase in density for nonconforming residential land 
uses is permitted.

• No expansion of nonconforming nonresidential uses is 
allowed, unless such expansion complies with the Infill 
provisions of the AOZ. 



Airport Overlay Zone Ordinance

Nonconforming Provisions Related to Southland Mall:

A nonconforming commercial or industrial center or complex may be 
established or replaced by another similar nonconforming use when 
the Planning Director finds:

(1) That the nonconforming use is similar to or less intensive than the 
ones originally allowed in the center or complex;

(2) That the nonconforming use will not adversely affect or be 
materially detrimental to adjoining properties; and

(3) That the use of the entire center or complex has not been vacant 
or discontinued for a period of six or more calendar months.



Airport Overlay Zone Ordinance

AOZ Overview:

• Development Standards and Uses - Land Use Density and 
Intensity (Sec. 10-6.30)

• Airspace Protection (Sect.10-6.40)

• Noise (Sect. 10-6.50)

• Aircraft Overflight Notice – Safety Zones 5 and 6 (Sect. 10-6.60)

• Open Land (Sect. 10-6.70)



Airport Overlay Zone Ordinance Overview

Land Use, Density and Intensity



Airport Overlay Zone Ordinance Overview

Airspace Protection:

“Airspace protection standards are intended to reduce the risk of 
harm to people and property resulting from an aircraft accident by 
preventing the creation of land use features, and the prohibition 
of any activities, that can pose hazards to the airspace used by 
aircraft in flight.”



Airport Overlay Zone Ordinance Overview

Noise:
“Noise compatibility standards are intended to prevent the 
establishment of noise sensitive land uses in areas surrounding 
the Airport that are exposed to significant levels of aircraft noise.” 



Airport Overlay Zone Ordinance Overview

Aircraft Overflight Notice:

“Aircraft overflight standards are intended to provide 
overflight notification for land uses within Safety 
Compatibility Zones 5 and 6.”

“All discretionary actions for projects within such areas shall include a 
condition of approval requiring owners of property offered for sale or lease 
within the AOZ to provide the Real Estate Transfer Disclosure 
Statement…prior to selling or leasing property.” 



Airport Overlay Zone Ordinance

Open Land:

“Open land areas are intended to increase the chances of a pilot 
successfully landing an aircraft in an emergency situation when 
he/she is unable to reach the runway.”



Airport Overlay Zone Ordinance – Procedures

Findings required for all discretionary approvals within the AOZ:

(1) The project or use complies with the noise compatibility 
policies of the AOZ Ordinance. 

(2) The project or use complies with the residential and 
nonresidential density standards in Table 1 of the AOZ 
Ordinance. 

(3) The project or use complies with the airspace protection 
policies of the AOZ Ordinance. 

(4) The project or use complies with the overflight policies of the 
AOZ Ordinance. 



Airport Overlay Zone Ordinance

FINDINGS REQUIRED FOR AMENDMENTS 
TO THE HAYWARD MUNICIPAL CODE

1) Substantial proof exists that the proposed change will promote 
the public health, safety, convenience, and general welfare of the 
residents of Hayward. 

(2) The proposed change is in conformance with the purposes of 
this Ordinance and all applicable, officially adopted policies and 
plans. 

(3) Streets and public facilities existing or proposed are adequate to 
serve all uses permitted when property is reclassified. 

(4) All uses permitted when property is reclassified will be 
compatible with present and potential future uses, and, further, a 
beneficial effect will be achieved which is not obtainable under 
existing regulations. 



Airport Overlay Zone Ordinance

Staff Recommendation:

Subject to the findings contained in the staff report, that the 
Planning Commission recommends that the City Council:
• Determines that adoption of the proposed Airport Overlay 

Zone Ordinance is exempt from CEQA; and 
• Adopts the proposed new Airport Overlay Zone 

Ordinance. 



Questions?



http://hayward.maps.arcgis.com/apps/webappviewer/index.html?id=b8632e6ccb1941c68c4d83072eeaec7d
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