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VIA EMAIL AND HAND DELIVERY

City of Hayward Planning Commission
C/o City Clerk
City of Hayward
771 B Street
Hayward, CA 94541

Re Planning Commission Hearing re Appeal of NorCal Rock,Inc.
Administrative Use Permit PL-2013-0468 re 30120 Industrial Parkway SW

Dear Planning Commissioners:

On behalf of NorCal Rock, Inc. ("NorCal"), owner of the property at30120Industrial
Parkway SW, the purpose of this letter is to briefly respond to the Notice of Public Hearing, and

staff report, for tonight's Planning Commission hearing regarding NorCal's appeal of the

Planning Director's Determination that an Administrative Use Permit (AUP) is required, and the

Planning Director's Findings of Denial of NorCal's AUP Application No. PL-2013-0468 to the

City of Hayward Planning Commission (dated October 27 ,2015), pursuant to Hayward
Municipal Code sections 10-1 .3145(a) and 10-1 .2845.

Notice: NorCal's appeal clearly appealed two actions, as noted above and as confirmed
in the staff report. However, the notice only mentions that the hearing is regarding the "Appeal

of the Planning Director decision to deny an Administrative Use Permit to allow an outdoor

concïete and asphalt crushing operation." The notice says nothing about the appeal of the

Planning Director's decision to require an AUP which is also at issue'

Hearing: Since the appeal address two distinct issues and since resolution of the first
could eliminate the need for the second, the appellant has requested that the items be considered

separately to allow for a full hearing and presentation on both aspects ofthe appeal

Staff Report: While ceftain items mentioned in the staff report are addressed in our

appeal letter contained in the agenda packet (dated Nov. 12, 2015), several statements merit a

brief response (headings below corespond to headings in the staff report):

. Background: This section completely ignores the applicant's conversation with
former Planning Director Richard Patenaude in 2008 when Mr. Patenaude

informed Mr. Navarro (owner) that his proposed use was allowed and consistent
with prior outdoor uses at the site. Prior to publication of the staff repoft,

representatives of NorCal met and/or spoke and communicated with Mr.
Patenaude who confirmed that he met with Mr. Navarro, recalled their
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conversation, and recalled his business card (that indicated that his business

involved recycling of concrete and asphalt).1

The report's discussion of a business license for FGY Stone is irrelevant and

misleading. NorCal didn't seek to replace FGY Stone's license, but obtained its

own license per the City's request. It's application was filed in 20ll and

approved in January 2012. The City's letter specified that before a license would
be issued that planninglzoningclearance was required. That clearance was sought

and issued in Janualy 2012. The applicant (Mr. Sanchez) was open and honest

regarding the then already on-going operations.

It is notable that the City's list of complaints regarding the site are unverified and

inconclusive. Complaints made by one nearby owner (the only written complaint
that the City has included in the report) were all made during a period when a

second competing concrete crushing operation was taking place on a larger lot
(subleased from Sims) immediately adjacent to the complaining owner. There

have been no complaints since that competing operation shut down inmid-2014.
Why the staff reporl makes no mention of this is inexplicable. It is notable that

the staff report avoids any historic photos showing this use.

The alleged "collapse" of a block wall (being installed to help abate dust and

noise) was quickly repaired and is completely irrelevant. This appears to be

included simply to paint the applicant in a negative light.

The staff report does not mention that this case has been transferred between three

planners. More important, it fails to mention that the planner who prepare the

denial findings never visited the site until just recently and months after the denial

findings were issued.

The report notes the BAAQMD permit but again implies that somehow the permit

was issued in error or is not being complied with. This is untrue. BAAQMD
visited the site prior to issuing the permit, has renewed^the permits and has not

instituted uny 
"rrfor..ment 

aciions for noncompliance.2

Other Concrete & Aggregate Recycling Businesses. This will be addressed at

the hearing, however neither operation appears to be operating consistent with its

approval.

t Notably, the City has not contacted Mr. Patenaude but the staff report implies that

NorCal must have been dishonest in its discussions with Mr. Patenaude. This assertion is

ludicrous since NorCal's operation could be easily confirmed by the City.

' The report's mention of a purported warning from the City's Stormwater Management

and Urban Run-Off Control is unknown to the Applicant and is not relevant. NorCal has a state

issued stormwater permit.
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Zoning. As mentioned above, NorCal received approval from the former
Planning Director in 2008 that its use was authorized. In reliance on that

statement, NorCal invested money and constructed and commenced its operations

with the City's knowledge and use. (Public Works has used the site for concrete

recycling). As such, the use has vested and is not "illegal" and no AUP is
required. The Planning Director Rizk's decision to require an administrative use

permit for such operations did not come until 2013.

Proposed Site and Project. The report fails to state that all immediate neighbors

of the site are engaged in outdoor industrial uses. Moreover, other than the one

complaint, no other neighbors have previously filed a complaint about NorCal's
use.

The project does not intent to operate 24-hours a day, seven days a week. The

crushing machinery only operates on average a few hours per weekday and many

days is not used atall.

Appeal of Planning Director Determination: See background above regarding

discussions with Mr. Patenaude.

FGY Stone is not an aggregates retailer. They sell counteftops and cabinets

This section of the report contains many speculative claims that are unsupported

by evidence.

Appeal of Denial of AUP. Again, this section of the report includes speculation

regarding use and need. The City has no official policy that merits denial of the

AUP. Moreover, future plans of other properties should not dictate the current

longstanding use on this site.

o Environmental review. The report does not explain why an initial study was not

completed. The claims of staff s observations are without merit and are not the

equivalent of substantial evidence that any environmental impacts result from the

site's operation.

We look forward to discussing these and other issues at the hearing.

Regards,
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cc: Mr. David Rizk, Development Services Director
Leigha Schmidt, Senior Planner
Steve Navarro
Frank Sanchez
Dyana Anderly
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