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Approved as to Form and Legality

City Attorney’s Office

OAKLAND CITY COUNCIL

Resolution No. C.M.S.

INTRODUCED BY VICE MAYOR CAMPBELL WASHINGTON, PRESIDENT PRO TEM
REID, COUNCILMEMBER GALLO AND COUNCILMEMBER GUILLEN

RESOLUTION DENOUNCING TACTICS USED TO INTIMIDATE IMMIGRANTS
RESIDING IN OAKLAND AND RE-AFFIRMING THE CITY’S DECLARATION AS A
CITY OF REFUGE

WHEREAS, since the presidential election, there has been a sense of
uncertainty and fear among many immigrant communities in Oakland and across the
nation; and

WHEREAS, the United States supported the United Nations adoption of the
Universal Declaration of Human Rights which commits member countries to recognize
and observe basic human rights; and

WHEREAS, the City of Oakland assures its residents that Oakland is and will
remain a sanctuary city; and

WHEREAS, the Oakland City Council wishes to reaffirm the declaration that
Oakland is a City of Refuge for immigrants from all countries; and

WHEREAS, it is the City Council's desire to ensure that its immigrant residents
participate in civic life and daily activities without fear of being arrested or reported to
the United States Immigration and Customs Enforcement (ICE) agency; and

WHEREAS, the City of Oakland has been on record since July 8, 1986 as a City
of Refuge when it adopted Resolution No. 63950; and

WHEREAS, the City of Oakland has a strong tradition of embracing and valuing
diversity and respecting the civil and human rights of all residents regardless of their
immigration status; and

WHEREAS, the City of Oakland is made up of racially and ethnically diverse
individuals, both native born and immigrants, whose collective cultures, backgrounds
and viewpoints join to form a highly cosmopolitan community which prides itself on
being a place which welcomes persons and families of all backgrounds and
nationalities; and



WHEREAS, in the past the Oakland City Council has recognized the
contributions of immigrant communities in the City and throughout California, noting that
“California s economy depends heavily on immigrant labor” and that “Oakland has a
large immigrant community whose investments have contributed to the revitalization of
the City s neighborhoods”; and

WHEREAS, the Board of Education of the Oakland Unified School District
believes that what unites us as Americans is our belief in shared values and in our
country, not where one is born and from our nation's inception, immigrant families have
come to the United States for the promise of freedom and the opportunity to provide a
better life for their children; and

WHEREAS, many children who are native to the United States or are
undocumented immigrants have been separated from their families due to their parents'
or their personal immigration status by United States Immigration & Customs
Enforcement Agency; and

WHEREAS, approximately 31% of all Alameda County residents are foreign
born’, hailing from communities from all over the world, and approximately 43% speak a
Ianguage other than English at home?, and approximately 53% of children i |n the County
live in families where at least one parent was born outside the United States®; and

WHEREAS, the Board of Education of the Oakland Unified School District, by
Resolution No. 0803-0050, adopted September 24, 2008, Resolution No. 0910-0182,
adopted March 10, 2010, and Resolution number 1213-0126 adopted March 27, 2013,
has taken the position that the State of California should protect its students, and many
students of similar status, who are hardworking, came to the state as children of
undocumented immigrants and graduate from high school, and that this is in the state's
own interest to insure that these students become contributing college educated
members of society; and

WHEREAS, the Attorney General of the State of California, relying on the federal
Ninth Circuit Court of Appeals decision in Gonzales v. City of Peoria, has concluded that
the enforcement of the civil provisions of the immigrant law is within the exclusive
jurisdiction of the federal government and that local and state officials “have no duty to
report to the INS [Homeland Security] knowledge they might have” about a person’s
immigration status, and further, that their failure to do so does not constitute any
violation of law; and

WHEREAS, the enforcement of civil immigration laws by local police agencies
raises many complex legal, logistical and resource issues for the City, including
undermining the trust and cooperation with immigrant communities, increasing the risk
of civil liability due to the complexity of civil immigration laws and the lack of training and

; U.S. Census available at www.census.gov
Ibid
® Kids Data available at www.kidsdata.org



expertise of local police on civil immigration enforcement and detracting from the core
mission of the Oakland Police Department to create safe communities; and

WHEREAS, the City Council is greatly concerned about public safety in Oakland
and the mission of the Oakland Police Department is to protect the safety of the public
against crimes committed by persons who are native born or immigrants; and

WHEREAS, most immigrants in the City are law abiding citizens and are
themselves the victims of crime, and the City wishes to foster the trust and cooperation
with its immigrant communities and wishes to encourage immigrants to report crime and
speak to the police without fear of being arrested or reported to the United States
Immigration and Customs Enforcement agency; and

WHEREAS, current Alameda County Sheriff's Office (ACSO) policy allows
deputies to respond to ICE Requests for Notification, which are voluntary in nature, and
also permits deputies in Alameda County jails to affirmatively inform Immigration and
Customs Enforcement agency about the immigration status of particular individuals and
the scheduled release time of those individuals so that ICE can detain them upon their
release from ACSO custody*; and

WHEREAS, the Oakland City Council opposes any Alameda County law
enforcement department, agency or office to investigate, question, apprehend, or arrest
an individual for an actual or suspected civil violation of federal immigration law; and

WHEREAS, consistent with the law and with Council policy, the Oakland Police
Department does not enforce federal civil immigration laws, does not conduct
immigration raids, and does not question, detain or arrest individuals solely on the basis
that they might be in this country in violation of federal civil immigration laws; now
therefore be it

RESOLVED: That the Oakland City Council opposes immigration raids and calls
upon the federal government to impose a moratorium in order to protect the civil rights
of immigrant communities until such time as the U.S. Congress implements
comprehensive immigration reforms that are fair and humane and which recognize the
economic and cultural contributions of immigrants and support efforts for universal
representation of immigrants in deportation hearings; and be it

FURTHER RESOLVED: That the Oakland City Council reaffirms the declaration
that Oakland is a City of Refuge for immigrants from all countries; and be it

FURTHER RESOLVED: That the City of Oakland shall not disclose the
identifications or contact information for any cardholders and participants in the City of
Oakland’s Municipal ID program or any other City program or service that has access to
the personal information of Oakland residents; and be it

* General Order 1.24, revised July 6, 2015 Sec. IV(E)(2) and (3).
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FURTHER RESOLVED: That the Oakland City Council instructs the City
Administrator that she, and all City departments and employees of the City of Oakland
subject to her jurisdiction, shall refrain from assisting or cooperating in their official
capacity with any Federal immigration investigation, detention or arrest procedures,
public or clandestine, relating to alleged violations of the civil provisions of the
immigration laws; and

FURTHER RESOLVED: That the Oakland City Council directs the City
Administrator to develop and implement plans to protect the personal immigration
information of Oakland residents and that the City Administrator and City employees
and departments subject to her jurisdiction, shall not, to the extent legally permissible,
request information about or disseminate information regarding the immigration status
of any individual, or condition the provision of City of Oakland services or benefits upon
immigration status unless required to do so by statute, federal regulation or court
decision; and be it

FURTHER RESOLVED: That the Oakland City Council re-affirms that all
applications, questionnaires and interview forms used in relation to City of Oakland
benefits, opportunities or services shall be reviewed and any question regarding
citizenship status, other than those required by statute, federal regulation or court
decision, should be deleted; and be it

FURTHER RESOLVED: That the Oakland City Council urges Governor Brown
and all state representatives to act with urgency to make the entire state of California
into a sanctuary for immigrants or “State of Refuge” and to use our state’s economic
leverage to protect our cities from sanctions while protecting families from gross
violations of civil rights; and be it

FURTHER RESOLVED: That in accordance with State and Federal laws, the
City Administrator and employees subject to her jurisdiction, including members of the
Oakland Police Department, shall not enforce Federal civil immigration laws and shall
not use city monies, resources or personnel to investigate, question, detect or
apprehend persons whose only violation is or may be a civil violation of immigration law;
and be it

FURTHER RESOLVED: That in accordance with State and Federal laws the
Oakland Police Department will continue to cooperate with Federal immigration
agencies in matters involving criminal activity and the protection of public safety; and be
it



FURTHER RESOLVED: That nothing in this resolution shall be construed to
prohibit the City Administrator or City employees and Oakland police officers subject to
her jurisdiction from cooperating with Federal immigration agencies when they are
required to do so by statute, Federal regulation, court decision or a legally binding
agreement.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN,
REID AND PRESIDENT GIBSON MCELHANEY

NOES -

ABSENT —

ABSTENTION —

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council of the City
of Oakland, California



Agenda September 13, 2016

BOARD OF SUPERVISORS

RICHARD VALLE

Supervisor, District 2

September 8, 2016

The Honorable Board of Supervisors
County Administration Building
1221 Qak Street

Oakland, CA 94612

Dear Board Members:

Subject: Approve the Resolution Regarding Upholding Due Process and Protecting Civil
Rights of Immigrant Residents

RECOMMENDATION:

It is recommended that your Board approve the Resolution regarding Upholding Due Process and
Protecting Civil Rights of Immigrant Residents that reaffirms Alameda County's commitment to
ensuring the health, well-being, and civil rights of all people regardless of their immigration status.

DISCUSSION/SUMMARY:

On April 23, 2013, the Board previously resolved that federal deportation programs that enlist local
law enforcement to enforce federal civil immigration law undermine community trust, have resulted in
the separation of families, and have raised serious civil liberties, racial profiling, local resource, and
liability concerns.

After years of advocacy, the Department of Homeland Security acknowledged significant opposition to
and fundamental flaws with the “Secure Communities” (S-Comm) program, and rather than
discontinuing the program, it recreated S-Comm’s flaws in the Priority Enforcement Program (PEP)
which continues to facilitate the transfer of individuals to ICE in a flawed fashion, and with the
voluntary cooperation of local law enforcement.

Current Alameda County Sheriff's Office (ACSO) policy allows deputies to respond to ICE Requests
for Notification, which are voluntary in nature, and also permits deputies in Alameda County jails to
affirmatively inform ICE about the immigration status of particular individuals and the scheduled
release time of those individuals so that ICE can detain them upon their release from ACSO custody.

Our County is home to persons of diverse racial, ethnic, and national backgrounds, including many
immigrants, which is a great cause for celebration and creates diversity and strengthens our democracy.

1221 QAK STREET *+ SUITE 536 * QAKLAND, CALTFORNIA 94612 + 510 272-66Y2 + FAX 510 271-5115
24301 SOUTHLAND DRIVE « SUTTE 101 * HAYWARD, CALIFORNIA 94545 - 310 259-1097 - FAX 510 259-0860
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Approximately 31% of all County residents are foreign born, hailing from Latin America, Asia, Africa,
and beyond, and approximately 43% speak a language other than English at home and approximately
53% of children in the County live in families with at least one parent born outside the U.S.

We aspire to be a model for inclusion and equity for all populations, including immigrants, refugees,
and other newcomers, through the County’s commitments to support the ongoing inclusion and long-
term economic and social integration of newcomers.

Fostering a relationship of trust, respect, and open communication between County employees and
County residents is essential to the County’s core mission of ensuring public safety and serving the
needs of the entire community. I firmly believe that our involvement with ICE’s Priorities
Enforcement Program is counter to said mission.

On September 8, 2016, Public Protection Committee received a presentation regarding PEP and
advanced the resolution before you to the full Board for consideration. The Power Point presentation
along with the resolution are attached to this Board letter.

I respectfully request the Board support the resolution reaffirming Alameda County's commitment to
ensuring the health, well-being, and civil rights of all people regardless of their immigration status.

SELECTION CRITERIA
N/A

FINANCING
Approval of the attached resolution will have no impact on the County General Fund.

Sincerely,
=uwy
VY Sl
Richard Valle -

Supervisor, District 2

Cc:  Auditor-Controller
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County Administrator
County Counsel

Attachment:
Resolution Regarding Upholding Due Process and Protecting Civil Rights of Immigrant Residents
S-Comm to PEP, Immigration Enforcement in Alameda County Jail



v Jail

Immigration Enforcement in Alameda County

Lena Graber

Immigrant Legal Resource Center
July 13, 2016

Secure Communities

« Secure Communities (“S-Comm”): sends fingerprint data
from booking at the local jail to check against immigration

databases
How S-Comm Works

1. POLICE ARREST 2 .
2. POLICE SCAN

A PERSON. THE PERSON'S
PRINTS & SUBMIT
THEM TO BE

CHECKED AGAINST

FBI & ICE RECORDS.

4. POLICE CAN
RELEASE THE

3. IF ICE AGENTS FIND

AMATCH THEY CAN
ASK POLICE TO DETAIN
THE PERSON UNTIL PERSON OR
THEY CAN PICK ! DETAIN THEM
FOR UP TO 48
HOURS.
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Deportations under the Obama
administration are on track to hit two
mitlion by the end of this ysar — nearly ths
same number of deportations from the
United States between 1£32 and 1887.

Deportations per year

1882 1920 240 1950 1980
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NYTimes, Feb. 22, 2013

Skyrockehng Complamts

. Fear and suffenng in lmmngrant communities
* Thousands of children in foster care because parents deported

= Low level arrests of Latinos
« Deportations of people with little or no criminal history
¢ Detainers on citizens and non-deportable immigrants

» Domestic violence victims deported after calling for help
» Fear of reporting crime

SLEE DY

* Immigrants unable to get out on bail
* Deportations in the middle of proceedings
= Jails mishandling detainers

©2016 IMMIGRANT LEGAL RESOURCE CENTER




Racial Profiling in Immigration Enforcement

Origin of Immigrants in Alameda County Transfers to ICE from Alameda County
All Qther
x@unulef_:,
Mexico & 19.70% }
, Northern N4
| All Other Tfiange. \ \\. ‘
| Countries, 40% | Walaos &
L 60% Northern
\ / Triangle, !
4 90.30% /’
. 4

Data from a FOIA of the Criminal Alien Program FY2013

©2016 IMMIGRANT LEGAL RESOURCE CENTER

Constitutional Problems

Federal courts said that holding people
on ICE detainers is unconstitutional.

In Galarza v. Szalczyk, the Third Circuit held that:
1. Detainers are requests, not commands from ICE
2. Local jails that hold someone illegally on a detainer can be liable

In Morales v. Chadbourne, the Rhode Island Federal District Court

held that:

1. Holding someone on an ICE detainer is a new arrest

2. Detaining someone to investigate their immigration status violates the
4th Amendment

In Miranda-Olivares v. Clackamas County,

the Oregon Federal District Court held that:

1. [CE detainer did not provide probable cause for arrest

2. Clackamas County had unlawfully detained Miranda-Olivares
and owed her damages

©2016 IMMIGRANT LEGAL RESOURCE CENTER 6



Policies against SComm and Detainers

As a result of the news that jails could be
liabie for damages for constitutional
viglations if they hold people on ICE
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DHS lost the fight over SComm and detainers.

So with DAPA, they announced PEP:
“THE PRIORITY ENFORCEMENT PROCGRAM”

Under PEP, local jails send fingerprints to ICE to
check against immigration databases.

Based on those fingerprints, ICE sends custody
transfer requests to the jail.

8
©2016 IMMIGRANT LEGAL RESOURCE CENTER



PEP-Comm

PEP . . .
~sends fingerprint data from booking at
the local jail to check against immigration databases

PEP
How-S=Comm Works

l' :gé;%ENARREST . 2. POLICE SCAN

- e THE PERSON’S
PRINTS & SUBMIT
THEM TO BE
CHECKED AGAINST
FBI & ICE RECORDS.

3. IF [CE AGENTS FINO
A MATCH THEY CAN
ASK POLICE 7O DETAIN
THE PERSON UNTIL
THEY CAN PICK

4. POLICE CAN
RELEASE THE
PERSON OR
8 DETAIN THEM
S FORUP TO 48
HOURS.
OR ICE WILL BE
RIGHT THERE TO
DETAIN THEM
IMMEDIATELY.
©2016 IMMIGRANT LEGAL RESOURCE CENTER 9

e Family Separation
* Racial Profiling
e |solation of Immigrant Communities
e Undermining Community Policing

* Interference with Criminal Justice
Process and Bail

* High error rate on citizens and
permanent residents

e Unconstitutional arrests on detainers

©2016 IMMIGRANT LEGAL RESOURCE CENTER 10



Problems with PEP

?ﬁ"r’-'?._)E},)',’(;}?,éjk:.lé;lf.,_if-"E,:??}"" e
* Family Separation
* Racial Profiling
¢ [solation of Immigrant Communities
* Undermining Community Policing
* [nterference with Criminal Justice
Process and Bail

* High error rate on citizens and
permanent residents

= Unconstitutional-arrests-on-detainers
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[aura Polstein
Centro Legal de la Raza

ACUDIR - Alameda County United in Defense of Immigrant
Rights

Julyas, 2016

How did we get here?

Scomm: 2010,
Sheritt Ahern one
of first Sheriffs to

oplan to S-
Comm

Due Process:
2013, Board
passes resolution
affirming due
Process; 2014,
end of ICE holds

PEP: 2015, DHS
targets Alameda
to roll-out PEP,
Sheriff changes
policy




Why do we need this Resolution?

Transparency

Promote Public Safety

Ensure Fairness and
Equal Treatment

[Lack of] Transparency

. i}é%llf)fl ﬁhanged policy on July 6, 2015 without consulting key stakeholders such as Board or
« Should have known that stakeholders cared about this issue since passage of 2013 Due Process
Resolution and public campaign
* ACUDIR immediately requested a meeting to discuss, were put off until September 2015
* There was no opportunity for public comment or input
» Nationally, PEP rollout was characterized by opacity and secret meetings



Public Safety

Contact with
police =
deportation

Raids and
anti-
immigrant
rhetoric

Return of
ICE presence
in jail

Fear and
mistrust of
law
enforcement

Fairness and Equal Treatment

Mandatory
Response to
all
Notification
Requests

Notifications

: Immigrants
even without ‘

treated
differently

Requests
from ICE




—TWhat happens when T

involved?

No map (o
citizenship
& limited

relief

Proposed Solution

* Pass resolution to Uphold Due Process and Protect
Civil Rights of Immigrant Residents

* Continue supporting TRUTH Act
* Urge Sheriff to change policy

Thaals You/




COUNTY OF ALAMEDA BOARD OF SUPERVISORS

RESOLUTION NUMBER:
Resolution Regarding Upholding Due Process and Protecting Civil Rights of Immigrant Residents

WHEREAS, there has been a vicious flare of anti-immigrant sentiment in the United States, with political
figures demonizing Latino immigrants by using racist and xenophobic rhetoric, inspiring hate crimes based
on perceived immigration status'; and

WHEREAS, federal immigration raids across the country, a practice which the current Presidential
Administration has said that it will continue, have spurred an additional wave of fear and panic among
immigrant communities; and

WHEREAS, the County of Alameda is home to persons of diverse racial, ethnic, and national backgrounds,
including many immigrants, which is a great cause for celebration and creates diversity and strengthens our
democracy; and

WHEREAS, approximately 31% of all County residents are foreign born?, hailing from Latin America,
Asia, Africa, and beyond, and approximately 43% speak a language other than English at home®, and
approximately 53% of children in the County live in families with at least one parent born outside the U.S* ;
and

WHEREAS, the County aspires to be a model for inclusion and equity for all populations, including
immigrants, refugees, and other newcomers, through its commitments to support the ongoing inclusion and
long-term economic and social integration of newcomers; and

WHEREAS, the Board of Supervisors recognizes that fostering a relationship of trust, respect, and open
communication between County employees and County residents is essential to the County’s core mission
of ensuring public safety and serving the needs of the entire community; and

WHEREAS, racial disparities in the nation’s criminal justice system and a system increasingly referred to
as “mass incarceration” have received unprecedented national attention; and

WHEREAS, the Alameda County Sheriff’s Office and Alameda County Probation Department both report
significant reductions in incarceration and detention rates; and

! Telesur, "4 Examples of Trump-Inspired Hate Crimes”, (March 1, 2016) available at http://www telesurtv.net/english/news/4-
Examples-of-Trump-Inspired-Hate-Crimes-20160301-0030.html

2U.S. Census available at https://www.census.gov/quickfacts/table/ VET605214/06001

3 USS. Census available at https://www.census.gov/quickfacts/table/HSD410214/06001

4 Kids Data available at http:/fwww.kidsdata.org/topic/573/foreign-
parents250/table#fmt=786&loc=127&tf=79&sortColumnld=0&sortType=asc



WHEREAS, The County, including the District Attorney’s Office, the Public Defender’s Office, the
Alameda County Sheriff’s Office and the Probation Department, has a long-standing commitment to the
rehabilitation of residents who have had criminal offenses, including through the support of State advances
such as Prop 47 and AB-109 which stand for second chances, and recognize the full humanity and potential
of such individuals; and,

WHEREAS, the State of California has enacted legislation ensuring that immigrant victims and witnesses
to violent crime have equal access to justice,’ prosecutors consider the immigration consequences of a
noncitizen defendant’s criminal charges in furtherance of justice,’ and the confidentiality of all juvenile
information and records is protected from federal officials regardless of immigration status’; and,

WHEREAS, the District Attorney's Office created the First Victim-Witness Assistance Program in the
nation that provides services and support to all victims of crime and the Alameda County Justice Center
that provides services to victims of domestic violence and their children and victims of sexual assault and
child sexual abuse, to victims of human trafficking of all forms, to elders who have suffered abuse at the
hands of another; and,

WHEREAS, the District Attorney's Office assists victims, irrespective of their legal status in the U.S., in
obtaining U-Visas and T-Visas so victims of domestic violence and human trafficking can stay in the
country and receive public benefits; and,

WHEREAS, the Board has previously resolved that federal deportation programs that enlist local law
enforcement to enforce federal civil immigration law undermine community trust, have resulted in the
separation of families, and have raised serious civil liberties, racial profiling, local resource, and liability
concerns®; and,

WHEREAS, after years of advocacy, the Department of Homeland Security acknowledged significant
opposition to and fundamental flaws with the “Secure Communities” program, but rather than discontinuing
the program, it recreated S-Comm’s flaws in the Priority Enforcement Program (PEP) which continues to
facilitate the transfer of individuals to ICE in a flawed fashion, and with the voluntary cooperation of local
law enforcement; and

WHEREAS, current Alameda County Sheriff's Office (ACSO) policy allows deputies to respond to ICE
Requests for Notification, which are voluntary in nature, and also permits deputies in Alameda County jails
to affirmatively inform ICE about the immigration status of particular individuals and the scheduled release
time of those individuals so that ICE can detain them upon their release from ACSO custody;’ and

% Cal. Penal Code §679.10
6 Cal. Penal Code §§ 1016.2 and 1016.3

7 Cal. Welfare & Institutions Code § 831
8 Resolution Regarding Civil Immigration Detainer Requests, April 23, 2013
¢ General Order 1.24, revised July 6, 2015 Sec. IV(E)2) and (3).



WHEREAS, The Board of Supervisors has previously resolved that it “does not support the use of Sheriff’s
Office personnel and County time or resources responding to ICE inquiries or communicating with ICE
regarding individuals® incarceration status or release dates,” absent a criminal warrant or a legitimate law
enforcement purpose unrelated to immigration laws, and does not "support ICE agents being given access
to inmates held in criminal custody or using County facilities for investigative interviews with such
inmates;”!° and,

WHEREAS, any cost associated with involvement with ICE is generally passed on to the county, including
costs brought on by exposure to legal liability, despite the fact that federal immigration enforcement is
extremely well funded, with the U.S. spending 18 billion on immigration enforcement in 2012 alone;!! and,

WHEREAS, ensuring the health, well-being, and civil rights of all people regardless of their immigration
status, through a dynamic and responsive process that respects the community’s diversity, is a shared
responsibility between the Board, the Sheriff, and County agencies;

NOW, THEREFORE BE IT RESOLVED, THAT:

A. The Board acknowledges the discretionary nature of any entanglement with federal
immigration authorities including but not limited to, responding to “ICE Requests for
Notification”, to ICE hold or detainer requests, “ICE warrants,” as well as providing ICE
access to interview inmates and access to local databases, and expresses its opposition to
the entanglement of County law enforcement departments, agencies, offices, officers, and
employees with the enforcement of civil federal immigration laws.

B. The Board expresses its opposition to any County law enforcement department, agency,
office, officer, or employee initiating any inquiry or enforcement action based solely on
a person’s actual or suspected immigration status, national origin, race, ethnicity, and/or
English proficiency.

C. The Board of Supervisors does not support any law enforcement policy that would deny
or limit due process of law or equal protection of the laws to any individual because of
the individual’s civil immigration status or the presence of any Immigration Customs and
Enforcement (ICE) "notification request.”

D. The Board expresses its opposition to the use of County funds, resources or personnel by
any County law enforcement department, agency, or office to investigate, question,

10 Resolution Regarding Civil Immigration Detainer Requests, April 23, 2013

1" In 2012, the U.S. spent 18 billion on immigration enforcement. This is more than was spent on the FBI, DEA, Secret
Service, and all other federal criminal law enforcement agencies combined. Doris Meissner et al., Immigration Enforcement in
the United States: The Rise of a Formidable Machinery, Migration Policy Institute (January 2013),
http:/fwww.migrationpolicy.org/pubs/pillars-reportinbrief. pdf



K.

apprehend, or arrest an individual for an actual or suspected civil violation of federal
immigration law.

The Board of Supervisors reaffirms that it does not support the use of any county agencies'
personnel, time or resources in initiating contact with ICE. The Board further states that
unless ICE agents have a valid judicial warrant, or County officials have a legitimate law
enforcement purpose that is not related to the enforcement of civil immigration laws, ICE
agents should not be given access to individuals or be allowed to use County facilities for
investigative interviews or other purposes, and the Board does not support County
agencies’ personnel expending County time or resources responding to ICE inquiries or
communicating with ICE regarding individuals’ current criminal case status including
pending criminal charges, probation status, incarceration status, or release dates.

The Board reaffirms that, with regard to juveniles, the Probation Office and all other
county offices should continue to respect juvenile confidentiality for all minors regardless
of immigration status pursuant to the recently enacted California Welfare & Institutions
Code § 831, which prohibits agencies from sharing any juvenile information or records
with federal officials including Department of Homeland Security and ICE except where
there is a court order signed by the juvenile court allowing for the sharing of designated
information and files.

The Board supports the District Attorney’s Office’s commitment to continue to consider
the avoidance of adverse immigration consequences in the plea negotiation process as one
factor in an effort to reach a just resolution in the case of a noncitizen defendant pursuant
to the recently enacted California Penal Code § 1016.3.

The Board supports that all County law enforcement agencies will continue to support
immigrant crime victims and witnesses and encourage them to come forward to report
crime by providing certification of their cooperation (which is needed to obtain
humanitarian visas known as the “U Visa”) in a fair and timely manner, pursuant to the
newly enacted Cal. Penal Code § 679.10.

The Board supports the Public Defender’s efforts to provide representation to immigrants
facing deportation through their Immigration Representation Project.

The Board supports efforts to bring immigrants, refugees and other newcomers together
with the broader community to develop policies, programs, and initiatives that build
welcoming communities.

The Board urges the Obama administration to suspend "PEP" and similar initiatives.



L. The Board commits to continuing a dialogue with all stakeholders in Alameda County
concerning inequities in the nation's criminal justice and incarceration systems.

THE FOREGOING was PASSED and ADOPTED by a majority vote of the Alameda County

Board of Supervisors this

AYES:
NOES:

EXCUSED:

Adttest:
Clerk, Board of Supervisors

By

day of September 2016, by the following vote:

Scott Haggerty
PRESIDENT, BOARD OF SUPERVISORS

Approved as to Form:
Donna R. Ziegler
County Counsel

/@ A5

Donna R: Ziegler 0




