
CITY COUNCIL MEETING  
TUESDAY, NOVEMBER 19, 2019 

DOCUMENTS RECEIVED 
AFTER PUBLISHED AGENDA



 

 

 

AGENDA QUESTIONS 

& ANSWERS 

 

Items 3, 4, and 11 





 

 
In the Draft Master Development Plan, on page 12, is the map intended 
to show the location of parcel group 6? Currently, I think only group 5 is 
shown? 
 
 
 
 

 
The Master Development Plan that will go in the document library will also 
include identification for Parcel Group 6. 

 
On page 7 of the draft RFP, under Student Housing, it currently says that 
“Any development on this property shall include a minimum of 150 units 
of student housing.”  
 
I thought our requirement was 125 for a total accommodation of 500 
students? 
 

 
The RFP going out on Thursday will include language of “a minimum of 125 units 
of student housing.” 



 

 

CLOSED SESSION ITEM #2 

 

Pursuant to Government Code 54956.9(d)(1) 

Pending Litigation: City of Hayward v. California 

State University Trustees 

Alameda County Superior Court, No. RG 18895213 

 

 

Email from Sherman Lewis 





ITEM #2 MIN 19-141 

REVISION TO COUNCIL MINUTES OF 

NOVEMBER 5, 2019 





 

 

 

ITEM #11 PH 19-088 

 
 

 Route 238 Corridor Land Development - Parcel 
Group 6 Carlos Bee Quarry Project: Adopt a 

Resolution Certifying an Addendum to the 2014 
General Plan Environmental Impact Report, 
Approval of Master Development Plan, and 

Authorization for the City Manager to Issue a 
Request for Proposals for the Disposition and 

Development of the Parcel Group 
 

Memo 











 

 

ITEM #11 PH 19-088 

 

Route 238 Corridor Land Development - Parcel 

Group 6 Carlos Bee Quarry Project: Adopt a 

Resolution Certifying an Addendum to the 2014 

General Plan Environmental Impact Report, 

Approval of Master Development Plan, and 

Authorization for the City Manager to Issue a 

Request for Proposals for the Disposition and 

Development of the Parcel Group 

 

 

Email and Letter from Bruce King, Friends of 

San Lorenzo Creek 





FRIENDS OF SAN LORENZO CREEK  
 

 

 

 

Date: November 14, 2019 

 

To:  Jennifer Ott, Deputy City Manager 

 Hayward City Council Members  

 

From: Bruce King, Friends of San Lorenzo Creek 

  

Cc: Paul McCreary, HARD General Manager 

 HARD Board of Directors 

 

Subject:   Friends of San Lorenzo Creek Comments on  

 Parcel Group 6 Master Development Plan and Environmental Analyses 

 

 

This letter provides creek-related comments on the following Parcel Group 6 (PG6) documents 

that are being reviewed at the November 19 Hayward City Council meeting: 

• PG6 Master Development Plan (Sept 2019); 

• CEQA Addendum for the Route 238 Development Project Quarry Site (July 19, 2019); and 

• Environmental Constraints Analysis (Nov 2019) 

 

Friends of San Lorenzo Creek (FSLC) recommends that the City Council not approve the Master 

Development Plan (MDP) or certify a Final Program Environmental Impact Report (EIR) 

without including resolutions that:  

• Protect the creek setback from development such as the Hayward Foothill Trail; 

• Plan for restoration of habitat within the creek setback that is currently damaged; and   

• Consistently and adequately cover the scope, impacts, and mitigations of construction 

within the creek and riparian area 

 

The above recommendations are detailed further on the next page.  

 

Attachment A provides FSLC comments and pictures that were submitted in May. 
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RECOMMENDED RESOLUTIONS 

 

FSLC recommends that the City Council not approve the Master Development Plan (MDP) or 

certify a Final Program Environmental Impact Report (EIR) without including resolutions that do the 

following: 

 

1. Creek Setback 

Establish in the scope and analysis of these PG6 documents a minimum, 20-foot, creek setback 

and conservation area from the creek top-of-bank. This setback area will: 

• Exclude Development – Generally exclude most development from this setback area, 

including the northern segment of the Hayward Foothill Trail. This Trail segment on the 

north side of the development should be mostly located outside the 20-foot setback. 

• Include Restoration - Include restoration of this setback area with native trees and plants to: 

o Create a riparian/wildlife corridor, and 

o Buffer the existing creek and banks from the new development and human activity.  

 

2. Consistently Cover Development Within the Riparian Area 

The PG6 documents need to consistently scope, and cover the impacts and mitigations for, any 

developments that are included in this plan for construction within the creek and riparian area. 

This includes construction of:  

• Storm water drainage systems that discharge into the creek; and  

• A bridge and segment of the Hayward Foothill Trail across the creek and riparian forest. 

 

FURTHER EXPLANATION 

 

Exclude Development from the Creek Setback 

 

The PG6 MDP and CEQA Addendum state that there will be a minimum 25-foot buffer from the 

edge of the restriction area (i.e., creek top-of-bank) which will be feasible for passive uses except for 

the Hayward Foothill Trail. These documents then state that the Trail will be approximately 16 feet 

wide. This means that there would only be nine feet of undeveloped space when a 25-foot creek 

setback is used. But a 20-foot, minimum setback for development is typical for the City of Hayward 

and required by the County. In fact, research has shown that setbacks of 50-100 feet are needed for 

healthier creeks, riparian corridors, and watersheds. So, a 20-foot minimum creek setback should be 

specified, and the Hayward Foothill Trail along the northern side of the development should 

generally be located outside this setback. 

 

Restoration of the Setback Area 

 

The project documents only describe the creek setback area as “open space” and do not specify any 

habitat restoration of this space. Restoration would: a) create a healthy riparian/wildlife corridor; b) 

buffer the existing flourishing creek and banks from the new development and human activity; and 

c) replace a portion of the extensive riparian woodland that was once present on the north-facing 

slope before the quarry removed ~160 feet of the hill top. In addition, the CEQA Addendum does 

not discuss restoration of habitat within the creek setback because there is no remaining habitat in 

the setback to be impacted. The City should strive to return the existing creek and its corridor to 
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good ecological health by requiring habitat restoration and generally no development within a 

minimum 20-foot creek setback. 

 

Excluding development from and restoration of a 20-foot minimum creek setback would make this 

project consistent with the following General Plan policy: 

 

Policy NR‐1.12 Riparian Corridor Habitat Protection.  

The City shall protect creek riparian habitats by: 

o Requiring sufficient setbacks for new development adjacent to creek slopes, 

o Requiring sensitive flood control designs to minimize habitat disturbance, 

o Maintaining natural and continuous creek corridor vegetation, 

o Protecting/replanting native trees, and 

o Protecting riparian plant communities from the adverse effects of increased stormwater 

runoff, sedimentation, erosion, pollution that may occur from improper development in 

adjacent areas. 

 

Consistently Cover Development and Impacts Within the Riparian Area 

 

The PG6 documents inconsistently include and exclude construction of developments within the 

creek and riparian forest area. For example, site plans, the CEQA Addendum, and the Environmental 

Constraints Analysis specifically include construction of: 

• Storm water drainage systems that discharge into the creek; and 

• A bridge and segment of the Hayward Foothill Trail across the creek and riparian forest.  

 

Then these documents inconsistently state that:  

• The creek and riparian forest area will not be disturbed by development; 

• Any impacts to the woodland vegetation or rare plant populations will be assessed and would 

require mitigation; and 

• Potential impacts would be less‐than‐significant and additional mitigation is not required.  

 

If these documents include construction of these developments, then assessment of the creek and 

riparian biological resources must be also be included, along with the impacts and mitigations.  

 

These inconsistencies are evident in the following document sections: 

• CEQA Addendum, Section 4, Biological Resources; and 

• Environmental Constraints Analysis, Section 3.2.4 Biological Resources and Section 3.2.9 

Hydrology and Water Quality 
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ATTACHMENT A 
 

Parcel 6 Previous Creek and Trail Comments and Pictures  

May 1, 2019 
 

 

From: Bruce King  

 

Date: Wed, May 1, 2019 at 10:25 PM 

 

Subject: Route 238 Parcel 6 Creek & Trail Comments 

 

To: Jennifer Ott <jennifer.ott@hayward-ca.gov>, Paul McCreary <mccp@haywardrec.org>, 

<john.stefanski@hayward-ca.gov> 

 

Cc: Hank Ackerman <Hank@acpwa.org>, Minane Jameson 

<Minane.Jameson@haywardrec.org>, Rick Hatcher <Rick.Hatcher@haywardrec.org>, Sara 

Buizer <Sara.Buizer@hayward-ca.gov>, Sherman Lewis <sherman@csuhayward.us>, Susie 

Hufstader susie@bikeeastbay.org 

 

Jennifer, Jon, and Paul: 

 

This email contains comments regarding creek and trail concerns that should be addressed in, 

and prior to development of, the Route 238 Parcel 6 developer request for proposal. 

 

Summary Comments List: 

* The creek at Parcel 6 is part of a roughly one-mile section of a natural creek and wildlife 

corridor. 

* The top-of-bank soil and native vegetation at Parcel 6 has been mostly removed by past quarry 

excavation. 

* The creek set back area and needed riparian/wildlife corridor should be determined, restored, 

and permanently conserved.  

* Paved trails and other developments should generally be kept outside creek and creek setback 

areas. 

* Human access to the creek and setback areas needs to be controlled so that habitat and steep 

banks are sufficiently protected. 

* The location and bridge-design of the Hayward Foothills Trail where it crosses the Parcel 6 

creek canyon needs to be determined and creek habitat impacts need to be minimized. 

* Multi-use trail operation and security may need to be determined. 

* Hiking trail possibilities should be assessed along the entire creek corridor. 

 

In most cases, competent professionals need to further assess and develop these concerns. Other 

agencies (e.g., HARD and Flood Control) and the public (e.g., FSLC, Bike East Bay) should also 

be involved.  

 

Let know how I can be involved and help. 
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DETAILED COMMENTS 

 

Creek Site Description  

 

Attachment. See topo maps, Google map views, and pictures in the attachment to this email. 

 

Creek Reach Above Mission Blvd. The creek at Parcel 6 is a USGS intermittent stream and an 

unnamed tributary of Ward Creek in the Old Alameda Creek Watershed. A natural section of this 

creek runs for roughly a third of a mile on the northern side of Parcel 6. This section of creek is 

part of a natural creek and wildlife corridor that extends for about one mile from Campus Drive 

downhill to where it is undergrounded at Margaret Drive and Palisade Street. Further upstream, 

this creek is buried under CSUEB and then reappears as a natural creek around Dobbel Avenue. 

 

Parcel 6 Section of Creek and Habitat. According to topo maps and my field observations, the 

section of creek at Parcel 6 is roughly up to 100 feet deep, has very steep banks that are very 

difficult to climb, and is roughly 100 feet wide between the north and south tops of banks. The 

steep creek banks form a dense Coast Live Oak and Bay riparian woodland with diverse native 

ground plants. The creek and its pools are flowing well at the beginning of May. Unfortunately, 

the top-of-bank to creek-set-back areas along Parcel 6 are mostly scrapped clean of vegetation 

due to past quarry excavation. In some cases, the tops of banks with natural vegetation are 

elevated above and uneven with the relatively flat and vegetation-free quarry site. In addition, a 

1959 topo map appears to show that the hill that was present before the quarry formed a creek 

canyon that was up to roughly 160 feet deep. This means that quarry activity likely removed 

extensive north-facing riparian woodland. 

 

 

Creek Corridor Restoration and Conservation 

 

Overview. The creek set back area and needed riparian/wildlife corridor should be determined, 

restored, and permanently conserved.  

 

Pre-Developer Planning. The needed creek set back area, along with detailed restoration and 

conservation requirements should be determined before a developer is selected, since it is not in 

a developer’s primary profit interest to provide for habitat restoration and conservation. 

  

Set Back and Corridor Determination. A minimum creek set back should be calculated. For 

example, calculate a 2:1 slope (horizontal to vertical) from the creek bank toe and then add an 

additional minimum of 20 feet at the top-of-bank. In addition, wildlife experts should determine 

what additional setback area, topography modification, and habitat needs to be added to make a 

riparian wildlife corridor that will effectively support the presence and movement of native 

animals and plants. 

 

Restoration. Native habitat then needs to be restored to the determined creek set area that is 

currently and mostly devoid of top soil and plants. The developer must be responsible for a 

restoration plan, along with extended maintenance, monitoring, and reporting to ensure habitat 

success. An oversight agency also needs to be determined.  
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Conservation. Lastly, a permanent conservation easement, third-party easement holder, and 

maintenance endowment should be established and funded by the developer. The Route 238 

Ruby Street site on San Lorenzo Creek and the Roberts Ranch housing development on Crow 

Creek are active examples of such restoration and conservation. In these cases, the easement 

holders are Flood Control (Ruby St) and The Restoration Trust (Roberts Ranch). The restoration 

oversight agencies are the Water Board and California Department of Fish & Wildlife. 

 

Trails and Creek Access 

 

Restrict Development in Set Back. Paved trails and other developments should generally be kept 

outside creek and creek setback areas. 

 

Control Human Access. Human access to the creek and setback areas needs to be controlled with 

fencing, gates, access points/paths, or other means so that habitat and steep banks are sufficiently 

protected from human activity. Fences could be mid-height, wire fences that blend with the 

environment and also allow for needed animal passage. Controlled access points and paths 

should be developed where people can overlook and/or go down near the creek without 

damaging habitat. 

 

Trail Bridge Crossing. The location where the Hayward Foothills Trail crosses the Parcel 6 creek 

canyon, and the bridge-trail design, needs to be selected so that: a) Impacts to creek habitat (and 

needed mitigations) are minimized; b) Bridge construction costs are controlled; and c) The multi-

use trail optimally aligns with needed and realistic right-of-ways in the Highland Boulevard area, 

across Ward Creek canyon, connection to the Hayward Plunge Trail, and lastly connection to 

Second Street.  

 

Trail Bridge Length. The Parcel 6 creek canyon may be up to roughly 100 feet wide. A Hayward 

Foothills Trail bridge would likely need to span most of the canyon to avoid damage to the steep 

creek banks and habitat. A shorter bridge may require significant grading of a trail down the 

steep creek banks to the bridge along with required mitigations. 

 

Trail & Bridge Operation & Security. If criteria for security (e.g., operation hours, cameras, 

gates, lighting) of this regional multi-use trail is being determined as part of this development 

RFP, then the operational purpose and security of the entire Hayward Foothills Trail should be 

drafted by HARD, The City, and County with public input.  For example, operational hours and 

lighting may affect the trail’s use as a transportation corridor. 

 

Hiking Trail. Potential for a designated dirt hiking trail along one or both sides of the  

entire, top-of-bank, creek corridor at Parcel 6 and beyond should be assessed.  

 

 

Bruce King  

Friends of San Lorenzo Creek 
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Email Attachments 
Route 238 Parcel 6, 1959 Topo & Satellite Maps and Current Creek Pictures 
Bruce King, 29 April 2019  
 

 
1959 Topo 
 

 
2018 Topo 
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Current Google Maps Satellite Image 
 
 

 
Current Goggle Maps Street & Parcel Image 
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City of Hayward Master Development Plan - July 25, 2019 
 
 

 
 
Bayview Village Site Plan – July 25, 2019 
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ITEM #11 PH 19-088 

 

Route 238 Corridor Land Development - Parcel 

Group 6 Carlos Bee Quarry Project: Adopt a 

Resolution Certifying an Addendum to the 2014 

General Plan Environmental Impact Report, 

Approval of Master Development Plan, and 

Authorization for the City Manager to Issue a 

Request for Proposals for the Disposition and 

Development of the Parcel Group 

 

 

Email from Alicia Lawrence on behalf of  

The Hayward Collective 





ITEM #11 PH 19-088 

Route 238 Corridor Land Development - Parcel 

Group 6 Carlos Bee Quarry Project: Adopt a 

Resolution Certifying an Addendum to the 2014 

General Plan Environmental Impact Report, 

Approval of Master Development Plan, and 

Authorization for the City Manager to Issue a 

Request for Proposals for the Disposition and 

Development of the Parcel Group 

Email from Sherman Lewis 







 

 

 

We revised the city’s graphic because the curves and angles preempted density. We 
consider the p. 24 master plan graphic and ours above inferior to a mini-parks approach. See 
the Walkways vs Cars report at 
https://www.dropbox.com/s/khmpbb9mq0nzk4e/Walkways%20vs%20cars.pdf?dl=0.   



p. 25: These cross sections took up so much land they dramatically reduced the area for 
development, increased car dependency, increased costs, and reduced economies of scale. 
ROW and setbacks added up to 68 feet, a wide suburban density. The street cross sections are 
not aimed at getting density.   

Shuttle route 

p. 26: The shuttle route is less attractive than one that swings through the project to get 
close to riders and uses Fletcher-Watkins to get them faster to downtown and BART. With more 
riders and shorter distance, this will be more cost-effective. The plan should call for a busway 
through the south side of the project.  

Retail and commercial space 

p. 27 My research indicates that the Bayview project can support a café, nothing more—it 
is too small. The Master Plan concepts reduce the buildable area by about 25 percent. 
Developers sometimes provide uneconomic retail to please cities. Those spaces fail or have to 
be subsidized. They increase the cost of the housing to do so.  

Development area 

p. 27: The area on the southeast side is better developed from City View. As shown, it will 
require roadway as it is unwalkable, and the roadway preempts the grading plan needed for a 
walkable site. It reaches a very small area, but one with a great view.  

Site Plan 

p. 27:  a perfectly good site plan for cars—lot of wasted space, not serviceable by transit.  

The development area is so limited and the ROW so wide you could need 5 stories 
to get the density, and in general the plan squashes suburbia into a small area and then 
pretends that TDM can work.  

Student housing 

p. 27: What best works for students needs study. The overhead of dedicated student 
housing may be greater than normal rents. City View needs to be compared to on-campus rents 
and students need to be consulted. The campus, in response to a public records request by the 
City, was unable to produce any information on rental agency overhead, student age, marital 
status, children, class unit load, hours of work, current housing situation (own, rent, parents’ 
home), current housing locations, and income. The campus has a new housing committee that 
reports next spring. 



Building types 

p. 30: The three-story types shown in industrial plain block brutalism style are now 
fashionable if unattractive, but give the idea of building but not streetscape. 

p. 31-32: five to six stories is just too large a scale for me to support and not needed to get 
density. Some four story may work but three is all that is needed and a more human scale and 
less costly to build. It feels un-Hayward.  I am not impressed with your consultants—they know 
about big new modern buildings 4 – 5 - 6 stories that will be difficult in Hayward. They don’t 
show older dense styles with more visual appeal.   

History 

p. 8 Background and RFP p. 4. 

In the mid-1960s, the California State Department of Transportation (Caltrans) 
purchased more than 400 parcels of property for construction of a 14-mile Route 
238 Corridor Bypass Foothill Freeway to run through the City of Hayward and parts 
of unincorporated Alameda County from Castro Valley to Fremont. Due to legal 
challenges, in 1970 Caltrans eventually abandoned the freeway plan and tried to build the 
shorter Hayward Bypass. In 1982, state legislation was passed to allow Hayward and 
other local jurisdictions—working through the Alameda County Transportation 
Commission—to develop alternative strategies for relieving traffic congestion in 
Central Alameda County. to use of funds from the sale of surplus right-of-way to 
fund the Bypass. The legislation called for these it a Local Alternative Transportation 
Improvement Program (LATIP) projects to be funded from proceeds from the sale of 
a few surplus properties that had been accumulated by Caltrans for the 238 Bypass 
Freeway. 

  

The Alameda County Transportation Agency tried to use sales tax funds on the 
Bypass which voters had designated for a project along Mission and Foothill. Legal 
challenges stopped that funding in 1999. 

  

Following this, Hayward, Alameda County, and Caltrans jointly planned new land 
uses for the excess property (The Route 238 Bypass Land Use Study). Caltrans 
began to individually sold some houses to Caltrans tenants and auctioned off most 
of these other properties with the sole purpose of disposing of the land, without 
any larger land use considerations.funding the new LATIP which, among other 
things, financed the construction of the downtown Loop. In order to ensure the 
productive development of vacant landthe remaining properties in a manner that 
maximizes land value while balancing the desires of the surrounding neighborhood 
and larger community, the City entered into a Purchase and Sale Agreement with 
Caltrans in January 2016 to manage the disposition and development of these 
properties. 



  

RFP 

p. 7: “a university that is struggling to house its students.” My impression is that the 
campus actually places more emphasis on affordable housing for new faculty because it is 
planning to build enough student housing on campus and does not refer to off-campus student 
housing in its climate plan or master plan.   

  

p. 8: “…the developer shall construct and deed to the City at a minimum a new 1.5-acre 
neighborhood park.” There has been staff review but no policy process or Council decision if 
this specific idea is the best was to go. It would be better to say “the developer shall construct a 
minimum of 1.5 acres of neighborhood parkland for use by residents and the public.” Otherwise 
you impose a burden on HARD and make it more difficult for the HOA to manage the area.  

Bayview 

This Bayview thing is an adventure into uncharted waters. The gist of it is easy enough to 
understand, but there is a lot detail that shows how it can work. It will be challenging to get 
investors to pay attention.  

--  

Sherman Lewis 

Professor Emeritus, Cal State Hayward 

President, Hayward Area Planning Association 

510-538-3692, sherman@csuhayward.us  
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 Introduction of an Ordinance Adopting the 
California Code of Regulations 2019 Edition of Title 

24, Including the 2019 Building, Fire, Plumbing, 
Mechanical, Electrical, Energy and Green Building 

Codes; and Related Amendments, Into the 
Hayward Municipal Code 

 
 

Memo 























































 

 

 

PUBLIC COMMENT 

 

KIM HUGGETT 





 

 

 

PUBLIC COMMENT 

 

CHARLIE PETERS 






















