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AGENDA QUESTIONS & ANSWERS
MEETING DATE: April 20, 2021

Item #4 CONS 21-175: Approval of Final Map of Tract 8523 (Roof Garden Villas), a One-Lot Subdivision for Condominium Purposes at 26736 Hayward
Avenue, to Allow the Construction of 8 Condominiums with Common Open Space Area and Related Site Improvements; Applicant/Owner: Wah Yat
Holdings, Application No. 201801205

Regarding agenda item 4, 26736 Hayward Avenue The full tentative map submittal is 35 pages and too large to email. The full
document can be found here: PD TMAP combined set.pdf

Would you please share the tentative tract map?
The Subdivision Improvements include a new left turn pocket into the

Also, the resolution for this item states: subdivision, removing the existing center median island, a storm drain extension

“WHEREAS, the Subdivider has requested the Council approval of Final to serve the development, new curb gutter and sidewalk along the project

Tract Map 8523 before its required improvements are completed and has | frontage, on-site water mains, sewer mains, and driveway to support the project.

agreed to complete the same within the time limits specified in an The State Map Act and our Municipal Code allow the Final Map to be recorded

agreement with the city and post securities required therefor.” prior to the completion of improvements and it is common practice for
developers to enter into a Subdivision Improvement Agreement to construct the

Would you please clarify what improvements have not been completed? improvements after the map is recorded. The City issued rough grading and

retaining wall permits in 2019 and the developer has started some of the on-site
work under these permits.



http://hayward.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7223
https://haywardca.sharepoint.com/:b:/s/External/PWET/EUUWwZql_3BLo9XXYP-S7ngBAXpaO-cofWKkNrHOJPDwRg
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eComments received for April 20, 2021 Hayward City Council Meeting:

Item:

PUBLIC COMMENT

9. WS 21-018 Let's House Hayward! Strategic Plan:

Review Update on Planning Process, Vision, Goals,
and Priority Projects for the Let's House Hayward
Homelessness Reduction Strategic Plan

Name:

Jeannette Le
Chevallier

Melissa Moore

Comment:

As a 30 year resident of the Hayward Hills, | am pleased that

the City is studying ways to improve the Hayward Blvd
corridor. | support the addition of sidewalks and crossings. |
STRONGLY oppose the reduction of traffic lanes in any
sections of Hayward Blvd as well as the addition of traffic
circles at Farm Hill and Bailey Ranch due to the nightmare
scenario it would create during a emergency evacuation as
well as day to day traffic congestion, especially near
Stonebrae school.

| support this project and the City of Hayward's "Let's
House Hayward" and it's vision for the next 5 years. | have
been on both sides of the issue, both lived experience and
working as a service provider and believe that the work
HomeBase with the collaboration from the City, service
providers, LEOQ, and individuals with lived experience has
evolved into a positive workable, sustainable and viable
outcome for community and unhoused both. Its a win-win
for all

Position

Oppose

Support


http://chng.it/LkQYZh2Kk9
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From: Rosio Almaguer

Sent: Tuesday, April 20, 2021 8:12 PM
To: List-Mayor-Council
Subject: Support our Community's Healing

CAUTION:This is an external email. Do not click on links or open attachments unless you know the content is safe.

Dear Mayor Halliday and City Council Members,

| support the demands being made by the Hayward Community Coalition.

As I've shared before, my partner and | are residents and homeowners in Hayward. Redistributing funds to
support our community is imperative! Resources allocated to policing our neighborhoods needs to be
reallocated and invested in our communities, especially towards Black and Brown communities.

We are homeowners and live in front of a gas station and a middle school that is next to it. Every day we see
houseless community members in crisis and experiencing hunger. Our houseless community needs support
more than ever. | do not want to put community member's lives at risk and therefore do not call 911 for
support when there's a crisis situation. My family needs a mental health crisis response team we can call for
support that is not part of HPD. We need a social service department that is compassionate and centers
people's needs.

| myself do not trust the Hayward police, since moving to Hayward, | have called the police twice (because | did
not have any other option), both times Hayward PD dismissed my call and failed to make any report on the
damage made to my home. | am a queer brown woman and when the police approached many of my
neighbors, they ignored me and only spoke to our white neighbor. Police do not keep me and my family safe.

| want to see action on the below actions:

Fund a mental health crisis response team

Move Hayward's 911 call-center away from the Police Department
Double the funds addressing homelessness & housing affordability
Create a Hayward social services department

PN PRE

Thank you,
Rosio

Pronouns: she/her/hers

Rosio Almaguer-Andrade (she/her/ella)
Purpose Driven | Non-Profit Leadership

xl




From: Sherman Lewis

Sent: Tuesday, April 20, 2021 9:42 PM
To: List-Mayor-Council; Jennifer Ott
Subject: public coment by email

CAUTION:This is an external email. Do not click on links or open attachments unless you know the content is safe.

| was hoping for zoom to have a share screen feature to show you some work | am doing on the Hope for the Quarry
site plan.
The site narrows down at the south end, where it is challenging to get the street and parking to serve a village center:

B ¥

You see a snip from my design CAD program with lot of measurements and lines to make things fit.

| had to use a spreadsheet to figure it out. As it turned out there was room for a few more units because the street
length needed for parking is less than the length for the units. Snip from xIsx:
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south end
width east west 174 174 174
splits solos PH
wallkway 24 24 24
street 58 58 58 19+20+19
half of remainder for one building width 46 46 46
building width east west 42 42 30
width no street building +walkway + building 108 108 84
available width 66 66 90
Integral pace between PHs 138
width no street + a walkway + a building 174 174 138
available width 0 0 36
width no street + 8" setback + 4th building 176 176 bldgfwihwy/bl
length north south 274 274 274
splits solos PH
length along street 21 34 24 south end dra
number of units one side 13.07 8.1 11.4 width
parking ratio 1.5 1.5 1.5
spaces needed 19.6 121 171
length needed 176.1 108.8 154.1
available length 87.9 165.2 119.9
# added THs on right one side 5.0
on two sides 10.0
added space needed 15.0
available length reduced by B67.4
guess as to length available for more bldgs 52.4
new # added THs on right one side 3.0

Sherman Lewis




ITEM #9 WS 21-018

Let’s House Hayward! Strategic Plan:
Review Update on Planning Process,
Vision, Goals, and Priority Projects for
the Let's House Hayward Homelessness
Reduction Strategic Plan (Report from
Assistant City Manager Ott)

PUBLIC COMMENTS



From: robertbean

Sent: Saturday, April 17,2021 12:56 PM
To: List-Mayor-Council
Subject: House Homeless - April 20, 2021 Workshop

CAUTION:This is an external email. Do not click on links or open attachments unless you know the content is safe.

In your town hall on 'Let's House Hayward'; are you planning on housing previous renters and
homeowners who lived in Hayward - or are you planning on housing transients that are squatting in
hayward?

On the local news it was noted that Hayward has become a unsafe place to visit because of the crime
here. Is homelessness causing the increase in Crime?

Bob Bean, Hayward



From: Mary Ann Higgs

Sent: Saturday, April 17,2021 8:58 AM

To: List-Mayor-Council

Subject: Comments: April 20, 2021 City Council Mtg. Agenda Item: WS 21-018

CAUTION:This is an external email. Do not click on links or open attachments unless you know the content is safe.

Hello All,

Hope everyone is well at this time. | am writing today regarding Item 9, WS 21-018, Let’s House Hayward!
Strategic Plan on the April 20, 2021 City Council meeting agenda. While | am pleased to see the City is taking
action to address issues related to people experiencing homelessness, | have some thoughts about the plan
being proposed.

1.

| would like to see the plan include details about the audience being targeted (families, people
experiencing substance abuse, families, people living this way by choice). - As we all know, each
segment of the population experiencing homelessness needs a different approach. Who will benefit
from each of the solutions proposed.

The tier 1 programs identify $1M annually to expand the Winter Warming Centers to year round
operations. The tier 2 programs list a Safe Parking Site (5500K annually) and a Safe Camping Site (Cost
TBD). Might it be a better spend to take the $1M suggested for the year round operation of the
Warming Center and instead apply the money to the Safe Parking and Camping sites. Perhaps this can
actually be one physical location like urban campgrounds that accommodate both RVs and tents. By
applying the money to support people who are living in RVs or tents, does this provide the support
they need to continue in their jobs or get jobs and help a greater number of people on the road to
permanent housing?

While | think services are needed, | have questions about whether or not services, especially when
effective, might attract more people in need to Hayward to use those services. Meaning, when we
establish services, do people experiencing homelessness come from San Leandro, Union City, Fremont,
etc. to use these services? Is there a plan in place to track where people using the services come from
and if they are coming from neighboring cities/counties, do we have a way for those neighboring
cities/counties to help fund the services?

While the items listed on the plan all have potential, | have questions about how this will be funded. |
see the information listed about possible funding solutions, but it's clear that's not going to cover it.
We have all been living through the pandemic and everyone has had to make unexpected choices,
including the City and State. The City and State have made difficult choices to help people stay in their
homes, to help landlords cover costs, to support business. But all of those choices come with a price
tag that | suspect will eventually show up as a bill for taxpayers to pay. As we move through pandemic
recovery, people will be making different kinds of financial choices to meet basic needs. | don't think
asking citizens to contribute money to NEW programs is appropriate at this time.

Thanks for reading. Feel free to email me back if you have questions about any of my comments.

Mary Ann Higgs



From: Glenn Kirby

Sent: Tuesday, April 20, 2021 2:47 PM

To: List-Mayor-Council <List-Mayor-Council@hayward-ca.gov>
Cc: Lacei Amodei

Subject: Agenda Item 9 WS 21-018

Dear Mayor and Council Members,

We appreciate the City providing this Let’s House Hayward process which encourages public participation and
transparency. We participated in the four virtual community forums and realize this is a five-year plan, but the lessons
of pandemic conditions need to be considered in shelter/housing solutions. The demographics of the homeless
population is one of the key starting points for goals and projects. What works for the single male population, or the
mentally stable, may not work for single women with children, for families, or substance abusers

Please consider the following comments:

Goal #1: Needs more specific new projects to reduce stigma in the community, such as requiring non-profits to include
this objective in their grant proposals, or strengthen measures to increase multi-services response, (while reducing
police presence), to homeless issues.

Goa |#2: Projects need to target demographics of homeless. We strongly support using current funding (perhaps from
Winter Warming Shelter $1M) for non-congregate shelter through motel/hotel conversion, providing transitional
housing in a safe, stable setting. This project should be implemented in cooperation with Alameda County social
services and community-based non-profit organizations, delivering dignified, diversified treatment and services.

Goal #3: These projects can be the most impactful to achieve the Strategic Priority “Preserve, Protect, and Produce
Housing”. If the City is to succeed in its commitment to “be a leader in ensuring an end to homelessness,” a substantial
percentage of the homeless will need permanent housing to transition into. To achieve this goal requires the City
Council to revise the Affordable Housing Codes; this revision could be completed this year. We support identifying and
REMOVING zoning barriers, and more importantly streamlining processes to increase the spectrum of housing stock in

the low and very low-income range. This action will not only provide increased opportunities for permanent housing,
but also increase possibilities for home ownership.

The Implementation of the Homeless Reduction Strategic Plan should be a reflection of the City of Hayward'’s Vision
and Heart.

Respectfully,

Ro Aguilar and Glenn Kirby



From: Sarah Taylor

Sent: Tuesday, April 20, 2021 7:43 PM
To: List-Mayor-Council
Subject: Public comment on Let's House Hayward! Strategic Plan

CAUTION:This is an external email. Do not click on links or open attachments unless you know the content is safe.

Dear Mayor Halliday and Councilmembers Wahab, Andrews, Lamnin, Marquez, Salinas, and Zermeifio,

| apologize for the lateness of this comment on the Let's House Hayward Strategic Plan update this evening. | want to say
how pleased | am to see student-specific housing noted as a Tier 2 Project in the plan.

A 2017 survey of 770 Cal State East Bay students conducted by the CSU Basic Needs Initiative found that approximately
18% of respondents experienced one or more nights of homelessness in the 12 months prior to the survey. Though
more updated survey data is needed, during the 2020-2021 academic year, our Pioneers for Hope program has received
over 100 Care Reports noting that students were experiencing challenges related to housing. (Care Reports can be filed
by faculty or staff who have concerns about a student that they believe the Care Team should address. The Care Team
includes representative from Health and Counseling, Accessibility Services, Pioneers for Hope, Campus Police, and
Administration.)

| applaud the recent approval of the Transitional Youth Shelter, and pleased our campus may be able to refer some
students there. However, the average age of students on our campus is 27, with a very wide range. We also have
students who are parenting and need family housing.

| have been collaborating with some colleagues and community partners (including Councilmember Lamnin) on this
issue and would welcome the opportunity to continue working together to explore campus and community solutions.

Thank you,
Sarah Taylor



ITEM #11 WS 21-021

City Council Retreat Follow Up: Further

Discussion Regarding Council Referrals

and Other Sections of the City Council

Handbook (Report from City Manager
McAdoo)

UPDATED ATTACHMENT IV
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ATTACHMENT IV
CITY COUNCIL

The elective officers of the City of Hayward shall consist of a Council of seven members, to be
composed of six Council Members and a Mayor, all to be lected by the qualified voters of the

City atlarge. (Sec. 500, City Charter)
VACANCY

__,_.»-Eommented [CC1]: Reference the possibility

appointment

for

i G ted [CC2]: Consider rewording

position of mayor or other elected seat, is removed from office under recall proceedings, is

adjudged insane, convicted of a felony, or of an offense involving a violation of the incumbent’s
official duties, or ceases to be a resident of the City, or neglects to qualify within ten days
following election or appointment, or shall have been absent from the State without leave for

A vacancy in an elective office shall be filled by appointment by the City Council, such
appointee to hold office until the first Tuesday following the next General Municipal Election
and until their successor is elected and qualified. At the next General Municipal Election
following any such appointment, any person so elected shall serve for the remainder of any
unexpired term.

No appointment to fill a vacancy in an elective office shall be made during such time prior to a
General Municipal Election that nomination papers may be filed for candidates seeking office
atsaid election.

In the event that Council shall fail to fill a vacancy by appointment within thirty days after
such office shall have become vacant, it shall forthwith cause an election to be held to fill such

vacancy. (Sec. 501, City Charter)

If a vacancy is not filled by appointment within thirty days, the Charter mandates a special
election. There are expenses incurred for special elections called to fill vacancies of elected
offices. The election cost per voter differs according to the type of election (countywide
consolidated, standalone or standalone by mail) and the number of registered voters. A cost
analysis should be completed before proceeding with a special election.

ELECTIVE OFFICERS
Except as otherwise provided in Section 501 of the Charter, Elective Officers shall hold office

for a term of four years from and after the first Tuesday following the certification of their
election and shall continue in office until their respective successors qualify.

Council Members Handbook 2019 Page 2
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ATTACHMENT IV

When the general municipal election for the election of officers is consolidated with a
California State General Election held earlier in the calendar year than the last election for
the seat occupied by an incumbent, the incumbent’s term of office shall be shortened to the
first Tuesday following the consolidated election or until a successor qualifies. When the
general municipal election for the election of officers is consolidated with a California State
General Election held later in the calendar year than the last election for the seat occupied
by an incumbent, the incumbent’s term in office shall be lengthened to the first Tuesday
following the consolidated election or until a successor qualifies. _(Sec. 2-1.15, Hayward

Municipal Code)

Ties among candidates for any office shall be settled by the drawing of lots. (Sec. 600, City
Charter)

All members of the Council are encouraged to conduct themselves according to the Code of
Fair Campaign Practices, California Elections Code, 20400, Chapter 5. Fair Campaign Practices,
Article 1. General Intent.

ELIGIBILITY

No person shall be eligible to be nominated for or hold office as a member of the Council
unless the person is a resident and qualified elector of the City or of territory annexed thereto.

(Sec. 601, City Charter
COUNCIL MEMBER TO HOLD NO OTHER OFFICE

No member of the Council shall hold any other city office or city employment, the
compensation of which is paid out of municipal funds, nor be elected or appointed to any
office created or the compensation of which is increased by the Council, while the Council is a
member thereof, until one year after the expiration of the term for which the Council member

was elected. (Sec. 602, City Charter)
TRAINING REQUIREMENTS

AB 1234, now (California Government Code Section 53234 ,was signed into law on October

7, 2005. This law requires, among other things, that all local agencies that provide
compensation, salary, or a stipend to, or reimburses the expenses, of members of a
legislative body must provide Ethics Training to local agency officials by January 1, 2007,
and every two years thereafter.

AB 1825, now (California Government Code Section 12950.1, requires immediate and

Council Members Handbook 2019 Page 3
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ATTACHMENT IV

continual Sexual Harassment Prevention Training for supervisors. This law increases the
training obligations of all employers, that have employees within the State of California,
and extends their obligations beyond the training requirements discussed by the U.S.
Supreme Court, the Equal Employment Opportunity Commission ("EEOC"), and other
federal and state courts and legislative bodies. While AB 1825 does not specifically define
“supervisor," the definition contained in the California Fair Employment and Housing Act
("FEHA") will presumably apply. Under the FEHA, a supervisor is any individual having the
authority "to hire, transfer, suspend, layoff, recall, promote, discharge, assign, reward, or
discipline other employees, or the responsibility to direct them, or to adjust their
grievances, or effectively to recommend that action be taken if the exercise of that
authority is not merely routine or clerical in nature, but requires the use of independent
judgment. Training is mandatory for all employees who become supervisors after January
1, 2006 within six months of assumption of a supervisory position and a once every two
years thereafter.

Members of boards, commissions, task forces and committees established by Council are also
required to obtain the above described training.

On October 12, 2010, the City Council adopted Resolution 10-159, which updated the City’s
Harassment Policy by extending the policy against harassment and retaliation to City
Council and all appointees.

Assembly Bill 1661, now California Government Code Section 53237, was signed into law
on September 29, 2016. This law requires local agency officials to receive sexual
harassment prevention training and education if the local agency provides any type of
compensation to those officials. The law also requires an entity that develops curricula to
satisfy this requirement to consult with the city attorney regarding its sufficiency and
accuracy.

Council Members are encouraged to complete at least five (5) hours per year of ongoing
professional development. The League of California Cities and other resources provide
training programs, conferences, and other resources to help elected officials stay engaged
and informed on matters affecting cities.

Effective 2018, City staff will provide an orientation to members of the City Council upon
taking office related to the structure and the operation of City government and legal and
ethical duties and responsibilities.

COMPENSATION FOR MEMBERS OF THE CITY COUNCIL

Any compensation to be paid to members of the Council shall be established by ordinance and
shall apply to all incumbent members of the Council. The Council may likewise change such

Council Members Handbook 2019 Page 4
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ATTACHMENT IV

compensation; however, such change shall not be effective until one or more members of
Council becomes eligible for such change in compensation by virtue of beginning a new term
of office. (Sec. 603, City Charter) Ordinance 01-12 will be updated in 2019.

Compensation for Members of the City Council- reads as follows:

(@) Each Council Member shall receive compensation for services rendered in an official
capacity.

(b) From and after the fiscal year beginning July 1, 2003 and for each fiscal year
thereafter, the compensation for the Mayor and each Council Member may- be
increased by an amount equivalent to the percent increase in the “Consumer Price
Index San Francisco-Oakland Metropolitan Area - All Items,” published by the Bureau
of Labor Statistics, United States Department of Labor, for the twelve-month period
ending June of each fiscal year. However, in no event shall any such increase be
greater than 5%.

(c) In addition, the Mayor and members of Council shall receive reimbursement for
Council authorized travel and expenses while on official City duty.

(d) Each Council Member and the Mayor may make voluntary contribution to deferred
compensation benefits under the City of Hayward’s Deferred Compensation Plan for
employees. The rate of compensation received under this plan by the Mayor and each
Council Member shall be the same as that received by Unrepresented Management
employees, as amended from time to time.

(Section 2-1.10, Hayward Municipal Code)
BENEFITS

In accordance with the Public Employees’ Medical and Hospital Care Act, medical coverage
and a dental plan are provided to members of the City Council. (Resolution 86-310 and 97-

107)

The benefits offered to the City Council are: Medical, Dental, Vision, Life Insurance, and
retirement through the California Public Employees Retirement System (PERS). These
benefits are optional (with the exception of PERS and life insurance) and are chosen at the
discretion of each Council Member. Council Members who already participate in PERS
through another agency are eligible to participate in PARS (Public Agency Retirement
Services). Cost sharing with the City for these benefits occurs in accordance with
Resolutions 94-045, 11-089, and 14-104.

Council Members Handbook 2019 Page 5
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ATTACHMENT IV

HARASSMENT AND RETALIATION POLICY

On October 12, 2010, the City Council adopted Resolution 10-159, which updated the City’'s
Harassment Policy, by extending the policy against harassment and retaliation to City
Council and all Appointees.

POLICY IN SUPPORT OF A HARASSMENT-FREE, DISCRIMINATION-FREE, AND
RETALIATION-FREE WORKPLACE

The Hayward City Council is committed to prohibiting all forms of harassment and
discrimination in the workplace that are based upon protected classifications as defined in
this policy. In addition, the City Council prohibits retaliation against those who complain of
harassment or discrimination. This policy applies to all City Council Members as well as to
all Appointees.

Any City Council Member found to be in violation of this policy may be subject to censure
by the City Council. Any Appointee found to be in violation of this policy may be subject to
dismissal from the appointment.

L. Definitions.

A. Appointee. This refers to any individual appointed as a member of one or
more of the City’s various boards, commissions, committees and task forces
or any City official directly appointed by the City Council (i.e., the City
Manager, the City Attorney, or the City Clerk).

B. Protected Classifications. This policy prohibits harassment or discrimination
because of an individual's actual or perceived protected classification.
“Protected classification” includes sex (including gender, gender identity,
gender expression, pregnancy, childbirth, and breastfeeding), race, religious
creed, color, national origin, ancestry physical or mental disability, medical
condition, marital status, age, military and veteran status, genetic
information, or sexual orientation (including heterosexuality, homosexuality,
and bisexuality).

C. Policy Coverage. This policy prohibits City Council Members and Appointees
from harassing or discriminating against applicants, officers, officials,
employees, volunteers, persons providing services to the City pursuant to a
contract, or clients because of: (1) an individual’s protected classification; (2)

Council Members Handbook 2019 Page 6
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ATTACHMENT IV

the perception that an individual has a protected classification; or (3) the
individual associates with a person who has or is perceived to have a
protected classification.

D. Discrimination. This policy prohibits treating an individual differently
because of the individual’s protected classification.

E. Harassment. Depending upon the circumstances, a single act of harassment,
as defined below, can violate this policy.

1. Verbal Harassment: Includes, but is not limited to, epithets, jokes,
comments, or slurs that identify a person on the basis of protected
classification, intimate or other nicknames, and comments on
appearance or stories that tend to disparage those with a protected
classification.

2. Visual Forms of Harassment: Includes, but is not limited to, gestures,
posters, notices, bulletins, cartoons, emails, photography, or drawings
that tend to disparage those with a protected classification.

3. Physical Harassment: Includes, but is not limited to, the following
conduct taken because of an individual’s protected classification:
assault, impeding or blocking movement, physically interfering with
normal work or movement, pinching, grabbing, patting,
propositioning, leering, making express or implied job threats or
promises in return for submission of physical acts, mimicking,
stalking or taunting.

4, Sexual Harassment: Is defined as unwelcome sexual advances,
requests for sexual favors, and other verbal, physical, or visual
conduct of a sexual nature which occurs under any one of four
circumstances:

a. Submission is made either explicitly or implicitly a term or
condition of employment, or of a contractual business
relationship with the City.

b. Submission or rejection by an individual is used as a basis for

employment decisions affecting that individual.

Council Members Handbook 2019 Page 7



ATTACHMENT IV

C. Such conduct has the potential to affect an employee’s work
performance negatively and/or to create an intimidating,
hostile, or otherwise offensive working environment.

d. Submission or rejection by a client or vendor is used as a basis
for making a business decision by the employee or creates an
intimidating, hostile, or otherwise offensive working
environment.

F. Guidelines for Identifying Harassment.

1.

Harassment includes any conduct which would be “unwelcome” to an
individual of the recipient’s same protected classification and which is
taken because of the recipient’s protected classification.

It is no defense that the recipient appears to have voluntarily
“consented” to the conduct at issue. A recipient may not protest for
many legitimate reasons, including the need to avoid being
insubordinate or to avoid being ostracized.

Simply because no one has complained about a joke, gesture, picture,
physical contact, or comment does not mean that the conduct is
welcome. Harassment can evolve over time. Small isolated incidents
might be tolerated up to a point. The fact that no one is complaining
now does not preclude anyone from complaining if the conduct is
repeated in the future.

Even visual, verbal, and/or physical conduct between two Council
Members or two Appointees who appear to welcome it can constitute
harassment of a third applicant, officer, official, employee, contractor
or appointee who observes the conduct or learns about the conduct
later. Conduct can constitute harassment even if it is not explicitly or
specifically directed at an individual.

Conduct can constitute harassment in violation of this policy even if
the individual engaging in the conduct has no intention to harass.
Even well-intentioned conduct can violate this policy if the conduct is
directed at or implicates a protected classification, and if an individual
of the recipient’s same protected classification would find it offensive
(e.g, gifts, over-attention, endearing nicknames).
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6. The conduct of an individual other than a City Council Member or an
Appointee, with respect to harassment of employees, applicants or
persons providing services pursuant to a contract in the workplace,
may violate this policy if the City, or its agents or supervisors, knows
or should have known of the conduct and fails to take immediate and
appropriate corrective action.

7 A single act can violate this policy and provide grounds for
appropriate sanctions. Therefore, if in doubt as to whether any
particular conduct may violate this policy, do not engage in the
conduct and seek guidance from the City Manager's Office or the City’s
Human Resources Department.

Retaliation. Any adverse conduct taken against an individual by a City
Council member or Appointee because the individual has reported
harassment or discrimination, or has participated in the Complaint
Procedure described below, is prohibited. “Adverse conduct” includes taking
sides because an individual has reported harassment or discrimination,
spreading rumors about a complainant, shunning and avoiding an individual
who reports harassment or discrimination, or real or implied threats of
intimidation to prevent an individual from reporting harassment or
discrimination. Any individual who makes a good faith report about
harassment or discrimination, who associates with an individual who is
involved in reporting harassment or discrimination, or who participates in
the complaint and investigation procedure is protected from retaliation.

Complaint Procedure. An individual who believes he or she has been harassed,
discriminated against, or retaliated against by a City Council Member or Appointee
in violation of this policy should report the conduct immediately and according to
the following procedure so that the complaint can be resolved quickly and fairly.
The City Council encourages prompt reporting of harassment, discrimination, or
retaliation so that an investigation can be commenced and if necessary immediate
and effective remedial action taken to stop such conduct.

A.

Reporting to the Mayor. An individual who believes he or she has been
harassed, discriminated against, or retaliated against by a City Council
Member or Appointee, should immediately report the conduct orally or in
writing to the Mayor; in the event of a complaint against the Mayor, such
conduct should be reported to the Mayor Pro Tempore_or another member of
the Council.
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B. Confidentiality. The City Council recognizes that confidentiality is important
to all parties involved in a harassment, discrimination, and/or retaliation
investigation. Complete confidentiality cannot occur, however, due to the
need to fully investigate and the duty to take effective remedial action. As a
result, confidentiality will be maintained to the extent possible.

C. Duty to Maintain Confidentiality of Interview. An individual who is
interviewed during the course of an investigation is prohibited from
discussing the substance of the interview, except for discussing it with a
representative. Any individual who discusses the content of an investigative
interview in breach of this duty will be subject to appropriate remedial
action, including censure and/or removal from appointment.

II. Response to Complaint.

A. Interim Relief. Upon receipt of a harassment, discrimination, or retaliation
complaint, the Mayor (or if the complaint is against the Mayor then the
Mayor Pro Tempore), with the assistance of the City Manager, may take
immediate and appropriate remedial action to stop the conduct at issue
and/or to diffuse any volatile circumstances associated with the conduct.

B. Investigation.

1. Complaint Against a City Council Member or the Mayor: Under this
policy, the City Council designates the Mayor to be the investigator of a
harassment, discrimination, and/or retaliation complaint against a City
Council Member; in the event of a complaint against the Mayor, the Mayor
Pro Tempore is the person so designated. The Mayor, at the Mayor's
discretion and with the assistance of the City Manager, may retain an
experienced private attorney, consultant, investigator, or other specialist
who is not an official or employee of the City to conduct the investigation.
The investigation shall be commenced as soon as practicable, and the
specialist shall be responsible for completing a report on the
investigation, to include findings. The investigation will normally include
interviews of the reporting individual, the accused and any other
individuals who are believed to have relevant knowledge concerning the
allegations. The investigator will remind all witnesses to maintain the
confidentiality of the content of their interviews and admonish them that
retaliation against those who report alleged harassment or
discrimination or who participate in the complaint procedure is
prohibited. The investigation shall also include, but not be limited to, the
retrieval and review of documents or evidence such as work schedules,

Council Members Handbook 2019 Page 10



ATTACHMENT IV

letters, computer records, telephone messages, personnel files, gifts, or
cards.

2. Complaint Against an Appointee: Upon receipt of a complaint against an
Appointee, the Mayor shall refer the complaint to the City Manager for
investigation. The City Manager shall have the discretion to use city staff
or an outside investigator to conduct the investigation. Such investigation
shall be conducted consistent with the guidelines set forth in Section
I1I(B)(1) above.

C. Investigation of Unreported Potential Violations. The City Council takes a
proactive approach to the problem of harassment, discrimination, and
retaliation, and the Mayor (or the Mayor Pro Tempore) will initiate an
investigation consistent with this policy if the Mayor becomes aware that
harassment, discrimination, or retaliation may be occurring, regardless of
whether the recipient or a third party reports a potential violation.

D. Action.

1. City Council Member or Mayor: If the specialist’s report concludes that
harassment, discrimination, or retaliation in violation of the City
Council policy prohibiting harassment, discrimination, and retaliation
has occurred, the Mayor (or Mayor Pro Tempore) shall present the
report to the City Council for further action, if any, consistent with its
legal obligations. Such action for a City Council Member may include,
but not be limited to, censure.

2. Appointee: Upon completion of the report, the City Manager shall
forward it and a recommendation to the Mayor and the City Council.
Possible action for an Appointee includes, but is not limited to,
dismissal from appointment.

E. Option to Report to Outside Administrative Agencies. Individuals also have
the option to report harassment, discrimination, or retaliation to the U.S.
Equal Employment Opportunity Commission (EEOC) or the California
Department of Fair Employment and Housing (DFEH). These governmental
agencies offer legal remedies and a complaint process. The nearest DFEH
and EEOC offices are listed in the government section of the telephone book.

F. This policy is not to be construed nor is it intended to prohibit mutually
welcome, social relationships freely entered into between people and which
have no impact on the workplace.
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IV. Individual Responsibilities.

A. Individual City Council Member or Appointee. A City Council Member or an
Appointee is required to:

1. Conduct him or herself consistently with the anti-harassment,
anti-discrimination, and anti-retaliation policy as set forth herein; and

2. Report any act which he or she believes in good faith constitutes
harassment, discrimination, or retaliation, as defined herein, to the
Mayor (or the Mayor Pro Tempore); and

3. Maintain the confidentiality of any investigation conducted pursuant
to this policy by not disclosing the substance of any investigatory
interview, except for discussing it with a representative; and

4. Cooperate fully with such investigation into alleged violations of this
policy by responding fully and truthfully to all questions posed during
the investigation; and

5. Be familiar with this policy and modeling behavior that is consistent
with it; and
6. Report any potential violations of this policy of which he or she

becomes aware.

COUNCIL OFFICE BUDGET AND EXPENDITURE GUIDELINES

The City Council adopts an annual City budget for all services. The Council holds budget
work sessions in May and June, which are open to the public. The draft budget is also
scheduled for a public hearing in June at a City Council meeting and adopted at the
following City Council meeting.

As part of the annual budget adoption, the City Council may appropriate budgets for each
Councilmember and the Mayor to utilize in the execution of the duties of their respective
offices.

The use of these funds must always be in compliance with the City’s purchasing policies,
the Employee Expense Reimbursement Policy, and other applicable City policies and
procedures. In addition, the Council has established the following additional policies to
govern the use of these funds:

Council Members Handbook 2019 Page 12



ATTACHMENT IV

1)  Councilmembers and the Mayor can be reimbursed for actual and necessary expenses
incurred in the performance of official duties, subject to budget, applicable laws,
ethical standards, and procedures established by Council. An expense will not be
reimbursable if it is paid for or reimbursed by another entity or person.

2) Expenses may be incurred for the following activities:

a) Attending educational seminars or seminars designed to improve elected
officials’ skill and/or information level;

b) Purchase of books or educational materials that will be returned to the City at
the end of the term of office;

c) Participating in regional, state, and national organizations whose activities affect
the City’s interests or where the Councilmember serves as the appointed voting
delegate (or alternate) or where the Councilmember serves on a Committee or is
asked to share the City's expertise;

d) Attending City-sponsored events or functions where payment shall be made for
the Councilmember only to participate;

e) Communicating with representatives of regional, state and national government
on City-adopted policy positions when such trips have been preapproved and
authorized by the whole Council; and

f) Other expenses approved by the City Council in advance of their incurrence.

3) Reimbursable expenses may include (and in compliance with the City’s Employee
Expense Reimbursement Policy): registration fees; transportation; lodging; meals
(excluding alcohol); and long-distance phone calls/internet connectivity (used for City
business).

Administrative Rule 2.51 - Employee Expense Reimbursement Policy
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MAYOR
POWERS AND DUTIES

The Mayor shall be the Mayor at all meetings of the Council. In the absence of the Mayor, the
Mayor Pro Tempore shall preside. In the absence of the Mayor and the Mayor Pro Tempore,
the Council shall elect a temporary presiding officer to serve until the arrival of the Mayor or
Mayor Pro Tempore or until adjournment.

The elected Mayor shall be recognized as the official head of the City for all ceremonial
purposes, and by the Courts for the purpose of serving civil processes. The Mayor shall be the
presiding officer of the Council and shall preside at the meetings of the Council for the
purpose of determining the presence of a quorum. The Mayor shall be entitled to a vote on all
matters coming before the Council but shall possess no veto power. The Mayor may use the
title of Mayor in all cases, but the same shall not be construed as conferring upon him/her
administrative or judicial functions or other powers or functions of a Mayor under the general

laws of the State. (Sec. 604, City Charter)
SIGNING OF DOCUMENTS

The Mayor, or Mayor Pro Tempore in the absence of the Mayor, shall sign ordinances adopted
by the City Council.

MAYOR PRO TEMPORE

In even number years, the Council shall elect the Mayor Pro Tempore following the
installation of those newly elected Council Members. In odd years, the Council shall elect the
Mayor Pro Tempore at the end of the calendar year.

The Mayor Pro Tempore shall serve at the pleasure of the Council for the term of one year and
shall be elected and removed by the affirmative votes of at least five (5) members of Council.

The Council shall elect a Council Member with the most seniority as a Council Member and
who has not previously served as Mayor Pro Tempore. In the event two Council Members
begin service in the same year, the Council Member with the highest number of votes will

serve as Mayor Pro Tempore. (See City Council Minutes, 4/28/92)

Prior to being elected as Mayor Pro Tempore, a Council Member shall have served at least two
years on the Council. The term of the Mayor Pro Tempore shall be based on the calendar year

January 1stto December 31st. (Resolution 98-120 and Council Minutes, 6/26/01)
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The Mayor Pro Tempore shall perform the duties of the Mayor during the Mayor’s absence or

disability. (Sec. 605, City Charter)
PARTICIPATION OF PRESIDING OFFICER

The Presiding Officer may move, second, and debate from the Chair, subject only to such
limitations of debate as are imposed on all Council Members, and Council Members shall not
be deprived of any of the rights and privileges of a Council Member by reason of acting as
Presiding Officer. However, the Presiding Officer is primarily responsible for the conduct of
the meeting. If the Presiding Officer desires to personally engage in extended debate on
questions before the Council, the Presiding Officer should consider turning the Chair over to
another member.

QUESTION TO BE STATED

The Presiding Officer shall orally restate each question immediately prior to calling for the
vote. Following the vote, the Mayor or City Clerk shall announce whether the question carried
or was defeated for the benefit of the cable television audience.

MAINTENANCE OF ORDER

The Mayor or Presiding Officer is responsible for the maintenance of order and decorum at all
times. No Council person, staff or member of the audience is allowed to speak who has not
first been recognized by the Chair. All questions and remarks shall be addressed to the Chair.

POWERS OF COUNCIL

All powers of the City shall be vested in the Council, subject to the provisions of this Charter
and to the Constitution of the State of California. The Council may establish the method by

which any of such powers may be exercised. (Sec. 606, City Charter)
MEETINGS OF COUNCIL

The Council shall, by ordinance or resolution, provide for the time and place of holding its
meetings and the manner in which its special meetings may be called. All meetings of the
Council, whether regular or special, shall be open to the public. (Sec. 607, City Charter)

PARTICIPATION BY MEMBERS OF THE PUBLIC
No public member shall be denied the right personally, or through counsel, to present

grievances or offer suggestions for the betterment of municipal affairs at any regular meeting
of the Council, nor to speak on the subject of any special meetings. (Sec. 609, City Charter)
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ADMINISTERING OATHS - SUBPOENAS

Each member of the Council shall have the power to administer oaths and affirmations in any
investigation or proceeding pending before the Council. The Council shall have the power and
authority to compel the attendance of witnesses, to examine them under oath and to compel
the production of evidence before it. Subpoenas may be issued in the name of the City and be
attested by the City Clerk. Disobedience of such subpoena or the refusal to testify (upon other
than constitutional grounds), shall be deemed contempt and shall be punishable as provided

by the general laws of the State. (Sec. 610, City Charter)

RULES OF PROCEEDING

The Council shall determine its own rules of procedure and may punish its members for
disorderly conduct and compel their attendance at Council meetings. (Sec. 611, City Charter)

NON-INTERFERENCE WITH ADMINISTRATIVE SERVICE

Neither the Council nor any of its members shall interfere with the execution by the City
Manager of the City Manager's powers and duties, or order, directly or indirectly, the
appointment by the City Manager, or by any of the department heads in the administrative
service of the City, of any person to any office or employment, or removal there from. Except
for the purpose of inquiry, the Council and its members shall deal with the administrative
service solely through the City Manager, and neither the Council nor any member thereof shall
give orders to any subordinate of the City Manager, either publicly or privately. The City
Manager shall take orders and instructions from the City Council only when it is sitting in a

lawfully held meeting. (Sec. 705, City Charter)

Inquiry is defined as a request for information readily available, without need for extensive
research or study by subordinates of the City Manager.

All other requests are to go directly to or through the City Manager.
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ON STATE, FEDERAL, AND INTERNATIONAL ISSUES

Whereas—{From time to time the City Council is-receives requestsed to make an official
statement with regard to State, Federal and International issues. These issues; may not
affectseme-of-which-have-ne-effectupon the administration of local affairs efin the City of
Hayward, and /or which-the City Council, as a legislative body, cannot-does not haveexereise
jurisdiction_to address these issues-eversame;and,

éept—as—a gg g;ouncﬂ has adopted pollcy that ofﬁc1al Clty Counc11 expressmn
should not be given on State, Federal, and International issues which-that have no direct effect

upon the administration of the local affairs of the City of Hayward or which-where the City of
Hayward, as a municipal corporation, cannot exercise any jurisdiction over such matters.

Statements related to these issues should be made only as an expression of individual opinion.

Be-itfurther resolved-thatthe-aforesaid-statement-ofThis policy is not intended to fereclese
disallow the rights of any person to make a public presentation to the City Council on such
issues nor to impinge upon the right of any individual Council Member to give personal views
on such matters. (Res. 77-209, May 24,1977)

HAYWARD LEGISLATIVE PROGRAM

On a semi-regular basis, the City Council adopts a Hayward Legislative Program which
outlines the legislative priorities of the City of Hayward. The Legislative Program can be
accessed on the link below.

https://www.hayward-ca.gov. r-government/programs/legislative-program
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The City's legislative program helps provide direction to staff and the City's legislative
advocates in Sacramento and Washington D.C. The program informs interested parties of
the City's stances on legislation, state-wide referenda, grant funding opportunity, or
local/regional ballot measures. Additionally, this program serves as a basis for action
regarding any piece of federal or state legislation or funding opportunity.-

== { Formatted: Normal, Justified, Space After: 21 pt

S { Formatted: Normal, Left

MEETINGS
MEETINGS - OFFICIAL ACTIONS

Except as hereinafter provided, all meetings of the Council shall be held in the Council
Chamber, City Hall, 777 B Street, Hayward, California. In the event any meeting is held
elsewhere, a notice setting forth the time and place thereof shall be conspicuously posted on
the entrance door to the Council Chamber during the time such meeting is in progress. (Sec.

2-1.00, Municipal Code)
TIME OF REGULAR MEETINGS

The time of regular meetings of the Council shall be as specified from time to time by

resolution of the City Council. (Sec. 2-1.00, Municipal Code)

On December 15, 2009, the City Council adopted Resolution 09-189, which changed the
hour of Council meetings to seven (7) o’clock p.m. Council also incorporated Work Session
meetings within the regular meetings. Normally, meetings of the City Council are held the
first, third, and fourth Tuesdays of each month at the hour of seven (7) o’clock p.m.
Meetings may be cancelled on these days or added on the second and fifth Tuesdays by the
Mayor or City Manager as determined by workload.

It shall be the policy of the Council that, if at all possible, agenda items shall not be considered
past the hour of midnight.
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SPECIAL MEETINGS/ CALLING/ NOTICE

A special meeting may be called at any time by the Presiding Officer of the Council, or by a
majority of the members, by delivering written notice to each member of the Council, and to
each local newspaper of general circulation and radio or television station requesting notice
in writing and posting a notice on the local agency’s Internet Web site and any distribution via
digital communications. The notice shall be delivered personally or by any other means and
shall be received at least 24 hours before the time of the meeting as specified in the notice, in
accordance with the Ralph M. Brown Act (G.C. Section 54956).

An emergency meeting may be called at any time if emergency circumstances exist, or dire
emergency circumstances exist, with notice at least one hour prior to such meeting, or with
no advance notice if circumstances warrant and telephone communications are
unavailable, in accordance with the Ralph M. Brown Act (G.C. Section 54956.5).

As the Council, as a whole, also serves as the Redevelopment Successor Agency, the
Hayward Public Finance Authority, the Geologic Hazard Abatement District Board, and the
Housing Authority for the City of Hayward. Special joint meetings may be conducted in
order to conduct business relative to each agency. The Hayward Redevelopment Agency
was dissolved on February 1, 2012. The City of Hayward chose to become the Successor
Agency to the Redevelopment Agency.

The call and notice shall specify the time and place of the special meeting and the business to
be transacted. No other business shall be considered at said meeting.

The City Council shall strive to hold a meeting outside of City Hall and in another part of the
community at least once a year.

RULES OF ORDER

The proceedings of the Council shall be governed under "Robert's Rules of Order" on all
matters pertaining to parliamentary law; however, no action of the Council shall be
invalidated or the legality thereof otherwise affected by the failure or omission to observe or

follow said rules. (Sec. 2-1.03, Municipal Code)
QUORUM

A majority of the City Council (4) shall constitute a quorum for the transaction of business,
but a less number may adjourn from time to time and postpone the consideration of

pending business. (Sec. 608, City Charter)

No ordinance of resolution shall be passed or become effective without receiving the
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ATTACHMENT IV
affirmative votes of at least four members of the Council. (Sec. 614, City Charter)
CALL TO ORDER
The meeting of the Council shall be called to order by the Mayor or in the Mayor's absence
by the Mayor Pro Tempore. In the absence of both the Mayor and the Mayor Pro Tempore,

the meeting shall be called to order by the City Clerk, whereupon the City Clerk shall
immediately call for the selection of a temporary Presiding Officer.
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AGENDA

When scheduling items for City Council meetings, staff should consider the number of items
being placed on each agenda and the estimated time that each item requires. Staff should
strive to provide well-balanced agendas for all City Council meetings throughout the year.
Although there might be rare occasions where a long meeting is necessary, a series of long
meetings should be avoided by balancing the content of each agenda.

ORDER OF BUSINESS

The following shall constitute the order of business to be followed in conducting regular
meetings of the Council:

Call to Order

Salute to Flag

Roll Call

Closed Session Announcement
Public Comments * (for matters not otherwise listed on the agenda or informational
staff presentation items)

Consent

Work Session

Hearing

Legislative Business

Information Items

City Manager’s Comments

Council Reports and Announcements
Council Referrals

Adjournment

*The printed agenda for each regular meeting shall include the following statement:

Public Comments for Council Meeting Agendas shall read:

The Public Comments section provides an opportunity to address the City Council on items
not listed on the agenda or Informational Staff Presentation items. The Council welcomes
your comments and requests that speakers present their remarks in a respectful manner,
within established time limits, and focus on issues which directly affect the City or are
within the jurisdiction of the City. As the Council is prohibited by State law from discussing
items not listed on the agenda, your item will be taken under consideration and may be

referred to staff. (Res. 02-058, May 7, 2002)
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(Agenda Revisions: City Manager's Weekly Report - November 25, 2009)

AMENDED AGENDA

The Brown Act generally prohibits the City Council from discussing or taking action on an
item not appearing on its posted agenda. The Act provides certain exceptions to this rule. For
instance, the City Council may, on a two-thirds vote, determine that the need to take action on
an item arose after the agenda was posted. If fewer than five members of the Council are
present, the vote must be unanimous. If the Council makes this determination it may proceed
to consider the underlying issue presented. Other exceptions are provided for emergencies,
as defined, and certain continued hearings. Upon amending a work session agenda, no action
would be taken on the underlying issue.

POSTING OF AGENDA

The City Clerk is directed to post a copy of the agenda in the lobby of City Hall, the bulletin
board outside City Hall and at the Main Library not less than 72 hours prior to each regular
meeting, and not less than 24 hours prior to each special meeting to be held by the City
Council. The City Clerk is further directed to maintain a log of the date and time each agenda
is posted.

DELIVERY OF AGENDA

If practicable, the agenda and agenda item reports will be available for Council Members each
Thursday afternoon, or Friday if the preceding Monday was a holiday.

The agenda shall also be available to the general public, via posting to the City’s website and
electronic mail, at the time it is delivered to the City Council.

SUSPENDING ORDER OF BUSINESS

The regular order of business may be suspended by a majority vote of the members present
for the accommodation of persons present, or for any other purpose. (Sec. 2-1.06 Municipal

Code)
CLOSED SESSIONS

Council meets from time to time in closed sessions which are duly held meetings or a portion
thereof, at which certain actions may be taken and are not open to the public and news media.
Matters discussed in closed sessions are considered confidential. If an action is taken, a
public announcement will be made. These are:
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Labor Relations

Closed sessions held at such times where the Council meets with its designated
representatives prior to and during consultation and discussions with
representatives of employee organizations.

As a matter of policy, Council acknowledges that the City and its taxpayers are best
served if positions authorized during such sessions are represented as those of the
Council as a whole. Members of the City Council agree that positions and
agreements shall not be divulged.

Security or Emergencies

Arrangements made to address threats to the City or its property must be kept
confidential;

Personnel Sessions

Matters discussed and reviewed in personnel sessions shall remain confidential in
order to protect employees' rights to privacy.

Litigation

Closed sessions to consider potential or pending litigation in which the city or an
officer or employee is or could be a party;

Discussion of probable or pending litigation could waive attorney-client privilege
to the detriment of the City's position;

Real Property Negotiations
Closed sessions to meet with negotiators over specific real state sites;

Prior to the closed session, the negotiator, the site, and the properties’
representatives must be identified.

Confidential Communications in Closed Session

To address a long-standing problem associated with confidential communications in closed
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session and how to maintain the confidentiality of such discussions, in 2003, the
Legislature passed Assembly Bill 1945 (“AB 1945"), which states that no person may
disclose confidential information that has been acquired by being present in a closed
session, unless authorized by the body holding the closed session. Disclosure of closed
session discussions need only occur when required by law or when there is a majority vote
of the City Council, or upon advice of the legal counsel or negotiator handling the matter. In
the event someone violates this provision, the statute gives the legislative body three
options to address the violation: (1) The body may ask a court to issue an injunction
preventing the further disclosure of confidential information; (2) If the person disclosing
the information is an employee, the public entity may take disciplinary action against that
employee; or (3) If the person disclosing the information is a member of the legislative
body, the public entity may refer that person to the grand jury.

CLOSED SESSION ANNOUNCEMENT

Following a closed session, the Mayor, or the City Attorney or the City Manager at the
request of the Mayor, will announce whether there is or is not reportable action. If there is
reportable action, the Mayor, or the City Attorney or the City Manager at the request of the
Mayor, will announce such action, including a report of how each member of the Council
voted on the item.

PRESENTATION

Special presentations shall be scheduled as necessary in recognition of persons or groups, or
for the promotion of an event or service. Requests for special presentations must be
submitted to the City Clerk in writing in advance of the agenda deadline. The City Clerk shall
coordinate the scheduling of presentations with the Mayor.

PROCLAMATION

events-adjournments

CONSENT CALENDAR
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Items of a routine nature, and non-controversial, including Approval of Minutes, shall be
placed under the Consent agenda at the City Manager's discretion. All items may be approved
by one blanket motion upon unanimous consent. Any Council Member or any member of the
public may request that any item be withdrawn from the consent agenda for separate
consideration. (Council Action, March 18, 1997)

WORK SESSION

When a work session is required, Council Members will meet at City Hall unless otherwise
noticed according to State law. Members of the public are encouraged to attend work
sessions. Comments on an item appearing in the work session section of the agenda follows
staff's presentation.

Except for the procedural motions required by the Brown Act which may be made at a work
session (and which are discussed more fully in the section "Amended Agenda") no formal
action shall be taken, no motions shall be offered, no arguments entered into; the sole purpose
of said meetings being to provide background information to members of the Council and to
allow Council Members to ask questions and to express personal opinions.

A Work Session presentation and discussion shall be limited to one hour.
PUBLIC HEARINGS
Public Hearings:

A public hearing is a legally mandated process that occurs during the public meeting of a
local decision-making body, such as a city council meeting. Public hearings serve two
functions: First, to obtain public testimony or comment on specific legislative decisions or
policy matters such as a proposed annual budget or ordinance. The second function is to
provide due process to an individual or party making an appeal to or request of the
legislative body, such as a hearing regarding the denial of a permit or license. A public
hearing is required only when a specific federal, state, or local law requires one to be held
on a particular issue.

Notice for Public Hearings:

A law that requires a public hearing to be held will also generally include the requirements
for providing notice of the public hearing.
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ATTACHMENT IV

The procedures for quasi-judicial hearings shall be determined on a case-by-case basis and
the City Attorney shall advise the City Council in this regard.

LEGISLATIVE BUSINESS

Legislative business is any policy-related item that is not legally required to have a public
hearing, but which is deserving of or benefits from public discussion. In many respects, a
legislative business item looks the same as a public hearing - the only difference is the type
of legal notice given prior to the meeting. In fact, some legislative business items may
warrant the type of noticing typically associated with public hearings but doing so is
discretionary and should only be done on a case-by-case basis. Applying the public hearing
approach to legislative business is appropriate when there is a high degree of public
interest in a topic, when the Council has not had sufficient exposure to the facts,
circumstances or opinions informing the decision they are being asked to make, when
there is a controversial topic that divides the community or the Council, or when the
actions being considered have the potential to impact a large number of residents.

Notice for Legislative Business:

Publication of the agenda prior to the scheduled legislative item is generally sufficient
notice for legislative business items. However, in the interest of inclusion and transparency,
staff may choose to send notices to interested parties, deliver flyers to the affected
neighborhood, or otherwise alert those known or thought to be likely interested in the
matter. Similarly, staff may provide advance notice to parties identifying the likely date
something may come before Council. Administrative Rule 1.25

Generally, public hearing as well as legislative business items, other than those of a
quasi-judicial nature (quasi-judicial matters are those matters where the City Council is
interpreting and applying regulations, such as consideration on use permits or zoning issues),
shall be conducted in the following order:

- staff reviews the recommendation

- questions of staff by Council

- hearing opened by Mayor

- hearing closed by Mayor

- discussion and questions by Council
- action by Council

Questions and comments from the public shall be limited to the subject under consideration.
Depending upon the extent of the agenda, and the number of persons desiring to speak on an
issue, the Mayor may, at the beginning of the hearing, limit testimony to three (3) minutes per

Council Members Handbook 2019 Page 26



ATTACHMENT IV

individual. Applicants and/or appellants desiring to address the City Council shall limit their
presentation to ten (10) minutes. The Mayor or Presiding Officer will call forward individuals
who wish to address the City Council. At the discretion of the Mayor, two or more speakers
may be called at a time to help facilitate the public testimony.

Council Members should not speak to an issue until the public hearing has been closed. If a
Council Member has met with a proponent/developer or opponent of subject hearing, the
Council Member should acknowledge such meeting prior to opening of the hearing at the
Council meeting.

Once a hearing is closed, it is inappropriate for the public to speak except to answer an inquiry
of Council Members addressed through the Chair.

INFORMATION ITEMS

The Information Items section was added on September 23, 2014, to present information
to Council and the public in the form of a transparent, written report, which does not ask
for any Council action. The public can comment on “Information Items” during the Public
Comments section. If the Council wishes to discuss or take action on any “Information
Items”, the Council will direct staff to bring the item forward on a future Council agenda as
an action item.

CITY MANAGER’S COMMENTS

The City Manager’s Comments section was added on September 23, 2014, to provide an
opportunity for the City Manager to verbally report on upcoming activities, events, or other
items of interest or concern to the Council and the public.

COUNCIL REPORTS AND ANNOUNCEMENTS

During the Council Reports section of the agenda, a Council Member may report on
attendance of intergovernmental agency meetings, conferences, seminars, or other Council
events to comply with AB 1234 requirements (reimbursable expenses for official 