
ATTACHMENT III 

 

ORDINANCE NO. 23- 
 

 
AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1, SECTION 10-
1.2750 (ALCOHOLIC BEVERAGE OUTLETS) OF THE HAYWARD 
MUNICIPAL CODE TO UPDATE THE REGULATIONS GOVERNING 
ALCOHOLIC BEVERAGE OUTLETS THROUGHOUT THE CITY 
 

 NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD DOES 
ORDAIN AS FOLLOWS: 

 
Section 1. Provisions. The City Council incorporates by reference the findings 

contained in Resolution No. 23-___ approving the below Zoning Text Amendments to the 
Hayward Municipal Code. 

 
Section 2.   Chapter 10, Article 1, Section 10-1.2750 (Alcoholic Beverage Outlets) of 

the Hayward Municipal Code is hereby amended to read as follows, with all added text shown 
as underlined and all deleted text shown as stricken through. All Zoning Text Amendments 
are limited to Subsections 10-1.2751, 10-1.2752 and 10-1.2769; all other Subsections of 
Section 10-1.2750 are to remain unchanged and in effect:  

SEC. 10-1.2751 DEFINITIONS. 

For the purpose of these regulations, certain terms and words shall have the following 
meaning:  

a. "Alcoholic Beverage Sales Establishment" shall mean an establishment involving 
the retail sale, for on- or off-premises consumption, of liquor, beer, wine, or other 
alcoholic beverages. All alcoholic beverage sales establishments are required to 
obtain the appropriate license from the State of California Department of Alcoholic 
Beverage Control (ABC), and an annual alcoholic beverage retail license and a 
conditional use permit from the City, unless otherwise indicated in these 
regulations. The fees for the annual alcoholic beverage retail licenses shall be 
established by the City Council from time to time in the City's Master Fee Schedule, 
and is payable at the time the establishment obtains or renews its business license.  

i. "On-Sale Alcohol-Related Establishment" means any business wherein 
alcoholic beverages are sold on the premises and are to be consumed on the 
premises including all related buildings, structures, open spaces and parking 
areas. This shall also include any facility, inclusive of a portion thereof, which 
is rented out for special event functions wherein alcoholic beverages are sold 
or given away on the premises and are to be consumed on the premises.  

ii. "Off-Sale Alcohol-Related Establishment" means any business that sells 
alcoholic beverages in original, unopened packages for consumption off of the 
premises where sold.  
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b. "Cabaret" is defined in Chapter 6, Article 2 of this Code. All cabarets that serve 
alcohol must obtain a conditional use permit, unless the cabaret has deemed 
approved status as defined herein, and a cabaret license as required by Chapter 6, 
Article 2 of this code.  

c. "Critical Incident" means any event that, in the sole discretion of the Chief of Police, 
results in a crime of violence; or a large, unruly gathering necessitating a police 
response of five (5) or more police officers, directly or indirectly resulting from the 
operation of an alcoholic beverage sales establishment. Crimes of violence include 
but are not limited to discharge of firearms, robbery, physical assault or assault 
with a deadly weapon. Police response is the arrival of a police officer at the scene 
of a disturbance to render whatever service is reasonably required in order to 
protect public health, safety or welfare.  

d. "Deemed Approved Alcoholic Beverage Establishments" means those 
establishments identified in Section 10-1.2767.  

e. "Downtown Entertainment Area" means that area generally between A and D 
Streets and between Second Street and Grand Street.  

f. "Licensee" means the holder of an ABC license, an alcoholic beverage retail license, 
a cabaret license and/or a use permit for the operation of an alcoholic beverage 
sales establishment.  

g. "Liquor store" is defined in Section 10-1.3500 of this Ordinance ("Definitions"). All 
liquor stores must obtain a conditional use permit, unless the liquor store has 
deemed approved status as hereinafter provided. Liquor stores shall not be 
permitted in the Downtown Entertainment Area, until such time as ABC indicates 
that the census tract encompassing the Downtown Entertainment Area does not 
have an overconcentration of off-sale ABC licenses.  

h. "Night Club" see definition of "Bar" in Section 10-1.3500 of this Ordinance 
("Definitions"). All night clubs must obtain a conditional use permit, unless the 
night club has deemed approved status as hereinafter provided. Any night club that 
permits dancing or live entertainment on a regular basis must obtain a cabaret 
license as required by Chapter 6, Article 2 of this code, in addition to a conditional 
use permit.  

i. Restaurant—Full Service. A "full service restaurant" means a sit-down alcoholic 
beverage sales establishment which is regularly used and kept open for the primary 
purpose of serving meals to guests for compensation and which has suitable 
kitchen facilities connected therewith, containing conveniences for cooking an 
assortment of foods which may be required for such meals, and which may include 
an incidental bar, cocktail lounge, or other area designated primarily for the service 
of alcohol on the premises, which operates as part of the restaurant and is 
subservient to the primary function of the establishment, and which maintains a 
minimum of 60 50 percent of its gross receipts from the sale of meals. Full service 
restaurants may consist of an arrangement wherein one entity or individual owns 
the alcoholic beverage sales establishment and leases its kitchen facilities to a 
separate entity or individual who owns and/or provides the meal service to the 



ATTACHMENT III 

Page 3 of Ordinance 23- 

establishment’s customers; however, such full service restaurants may only be 
allowed to operate under either a: (1) Type 41; (2) Type 47; or (3) Type 75 
California Department of Alcoholic Beverage Control license. Kitchen facilities may 
be located either physically within the alcoholic beverage sales establishment or 
within a separate, freestanding, permanently constructed structure or structures 
situated on the same property and designed to comply with all applicable 
development standards of the zoning district in which the property is located. For 
purposes of these regulations, a full-service restaurant does not include fast food 
restaurants. For the purpose of verifying compliance with the foregoing sales 
requirement, the sales receipts, accounting ledgers, and any other business records 
pertaining to the sales of food and alcohol shall be open for inspection by the Chief 
of Police or his or her designee during regular business hours of the restaurant 
upon seventy-two (72) hours' prior written notice. Full-service restaurants may 
operate without a conditional use permit, provided that the restaurant observes 
the performance standards set forth in Section 10-1.2752 and meets the following 
criteria.  

(1) A full service restaurant shall serve meals to guests at all times the 
establishment is open for business. An establishment shall not be considered 
a full-service restaurant if it serves alcohol without meal service being 
provided.  

(2) Any bar/lounge area cannot remain open when the dining area is closed. 
However, the dining area may be open while the bar/lounge area is closed.  

(3) A full service restaurant may offer live or recorded music until midnight 
without a cabaret license or permit, provided the music is within the 
parameters established by the City's Noise Ordinance. Dancing or other form 
of live entertainment besides music is not allowed unless a conditional use 
permit and a cabaret license or permit is obtained, in accordance with Chapter 
6, Article 2 of this code. The right to have live or recorded music in a full-
service restaurant may be revoked or suspended if violations of the 
requirements in this section or performance standards contained in Section 
10-1.2752 occur, in accordance with the procedures outlined in Section 10-
1.2770 of these regulations.  

(4) A full service restaurant may offer reduced price alcoholic beverages served 
on the premises between the hours of 4:00 3:00 p.m. and 9:00 8:00 p.m., 
provided that such beverages are offered in conjunction with reduced price 
appetizers and reduced price non-alcoholic beverages. The right to have 
reduced price alcoholic beverages in a full-service restaurant may be revoked 
or suspended if violations of the requirements in this section or performance 
standards contained in Section 10-1.2752 occur, in accordance with the 
procedures outlined in Section 10-1.2770 of these regulations.  

j. "Wine Shop" is defined in Section 10-1.3500 of this Ordinance ("Definitions"). All 
wine shops must obtain an administrative use permit, unless the wine shop has 
deemed approved status as hereinafter provided.  
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SEC. 10-1.2752 PERFORMANCE STANDARDS FOR ALCOHOLIC BEVERAGE SALES 

ESTABLISHMENTS. 

All alcoholic beverage sales establishments shall abide by all of the following 
performance standards:  

a. The establishment does not result in adverse effects to the health, peace or safety 
of persons residing, visiting, or working in the surrounding area; and  

b. The establishment does not result in jeopardizing or endangering the public health 
or safety of persons residing, visiting, or working in the surrounding area; and  

c. The establishment does not result in repeated nuisance activities within the 
premises or in close proximity of the premises, including but not limited to 
disturbance of the peace, illegal drug activity, public drunkenness, drinking in 
public, harassment of passersby, gambling, prostitution, sale of stolen goods, public 
urination, theft, assaults, batteries, acts of vandalism, excessive littering, loitering, 
graffiti, illegal parking, excessive loud noises, especially in the late night or early 
morning hours, traffic violations, curfew violations, lewd conduct, or police 
detentions and arrests; and  

d. The establishment does not result in violations to any applicable provision of any 
other city, state, or federal regulation, ordinance or statute; and  

e. The establishment's upkeep and operating characteristics are compatible with and 
do not adversely affect the livability or appropriate development of abutting 
properties and the surrounding neighborhood; and  

f. The establishment's employees, except those employees with no customer contact, 
attend and successfully complete a training class on Responsible Beverage Service 
within ninety (90) days of being employed (exempting employees at retail stores 
having 10,000 square feet or more of floor area and which devote not more than 
five (5) percent of such floor area to the sale, display, and storage of alcoholic 
beverages); and  

g. The establishment complies with all of ABC's Retail Operating Standards; and  

h. The establishment does not sell alcoholic beverages to minors.; and 

i. The establishment makes information available to patrons on safe alternatives for 
getting home, such as taxicab or rideshare services, to the satisfaction of the Chief 
of Police (this standard applies to on-sale alcohol-related establishments only).  

 

SEC. 10-1.2769 DEEMED APPROVED PERFORMANCE STANDARDS. 

An alcoholic beverage sales establishment shall retain its deemed approved status only 
if it conforms to all of the following deemed approved performance standards:  

a. It does not result in adverse effects to the health, peace or safety of persons residing 
or working in the surrounding area;  
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b. It does not result in jeopardizing or endangering the public health or safety of 
persons residing or working in the surrounding area;  

c. It does not result in repeated nuisance activities within the premises or in close 
proximity to the premises, including but not limited to disturbance of the peace, 
illegal drug activity, public drunkenness, drinking in public, harassment of 
passersby, gambling, prostitution, sale of stolen goods, public urination, theft, 
assaults, batteries, acts of vandalism, excessive littering, loitering, graffiti, illegal 
parking, excessive loud noises, especially in the late night or early morning hours, 
traffic violations, curfew violations, lewd conduct, or police detentions and arrests;  

d. It does not result in violations of any applicable provision of any other City, state, 
or federal regulation, ordinance or statute; and  

e. Its upkeep and operating characteristics are compatible with and will not adversely 
affect the livability or appropriate development of abutting properties and the 
surrounding neighborhood.  

f. The establishment's employees, except those employees with no customer contact, 
attend and successfully complete a training class on Responsible Beverage Service 
within ninety (90) days of being employed; and  

g. The establishment complies with all of ABC's Retail Operating Standards; and  

h. The establishment does not sell alcoholic beverages to minors.; and 

i The establishment makes information available to patrons on safe alternatives for 
getting home, such as taxicab or rideshare services, to the satisfaction of the Chief 
of Police (this standard applies to deemed approved on-sale alcohol-related 
establishments only). 

 
Section 3.  California Environmental Quality Act. The City Council independently finds 

and determines that the Zoning Text Amendments are exempt from the California 
Environmental Quality Act (CEQA) under the “common sense” exception set forth in CEQA 
Guidelines Section 15061(b)(3) in that it can be seen with certainty that there is no 
possibility that their adoption could have a significant effect on the environment. 

 
Section 4.  Severance. Should any part of this Ordinance be declared by a final decision 

by a court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the 
authority of the City, such decision shall not affect the validity of the remainder of this 
Ordinance, which shall continue in full force and effect, provided that the remainder of the 
Ordinance, absent the unexcised portion, can be reasonably interpreted to give effect to the 
intentions of the City Council.  

 
Section 5.  Effective Date. In accordance with the provisions of Section 620 of the City 

Charter, the Ordinance shall become effective 30 days following adoption.  
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 INTRODUCED at a regular meeting of the City Council of the City of Hayward, 

held the 7th day of March 2023, by Council Member __________________________. 

 ADOPTED at a regular meeting of the City Council of the City of Hayward, held 

the ___th day of _________ 2023, by the following votes of members of said City Council. 

 AYES:    COUNCIL MEMBERS: 

   MAYOR: 

 NOES:   COUNCIL MEMBERS: 

 ABSTAIN:  COUNCIL MEMBERS: 

 ABSENT:  COUNCIL MEMBERS: 

APPROVED: _______________________________________ 
  Mayor of the City of Hayward 
 
DATE:  _____________________________________________ 
 
 
ATTEST:  _____________________________________ 
       City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
 
_________________________________________    
City Attorney of the City of Hayward  


