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1.0 INTRODUCTION 

This Final Environmental Impact Report (Final EIR; FEIR) was prepared in accordance with the 
California Environmental Quality Act (CEQA) and the State CEQA Guidelines (Section 15132). 
The City of Hayward (City) is the lead agency for the environmental review of the proposed 
Lincoln Landing project (proposed project; project) and has the principal responsibility for 
approving the project. This FEIR assesses the expected environmental impacts resulting from 
approval and implementation of the proposed project, as well as responds to comments 
received on the Draft EIR (DEIR). 

1.1 BACKGROUND AND PURPOSE OF THE EIR 

OVERVIEW OF CEQA REQUIREMENTS FOR PREPARATION OF AN EIR 

The City, acting as the lead agency, has prepared this EIR to provide the public and 
responsible/trustee agencies with information about the potential environmental effects of the 
proposed project. As described in the State CEQA Guidelines Section 15121(a), an EIR is a public 
informational document that assesses potential environmental effects of the proposed project 
and identifies alternatives and mitigation measures to the proposed project that could reduce or 
avoid its adverse environmental impacts. 

CEQA requires the preparation of an environmental impact report prior to approving any 
“project” which may have a significant effect on the environment. For the purposes of CEQA, 
the term “project” refers to the whole of an action which has the potential for resulting in a 
direct physical change or a reasonably foreseeable indirect physical change in the environment 
(State CEQA Guidelines Section 15378[a]). With respect to the proposed project, the City has 
determined that the proposed action is a project within the definition of CEQA. 

PROJECT SUMMARY 

The proposed project consists of the development of a large-scale mixed-used development 
consisting of 476 multi-family residential units above 80,500 square feet of commercial uses with 
a combination of surface and structured parking. The existing 335,000-square-foot office building 
and 5,310-square-foot commercial building would be demolished to accommodate the project.  
The existing four-story parking structure at the southwestern corner of the site would be retained 
and rehabilitated to provide parking for the proposed development.  

The 11.3-acre project site would be subdivided into four parcels as shown on the proposed 
tentative subdivision map (see DEIR Figure 2.0-2) and summarized in DEIR Table 2.0-1. The 
buildings on the site would be divided into two separate residential towers on the northern and 
southern portions of the site, joined by a central smaller-scale commercial structure with no 
residential development above (see DEIR Figures 2.0-3 and 2.0-4).  

Refer to Draft EIR Section 2.0, Project Description, for a detailed discussion of the proposed 
project. 

BACKGROUND OF ENVIRONMENTAL REVIEW PROCESS OF THE PROJECT 

The following is an overview of the environmental review process for the proposed project that 
has led to the preparation of this FEIR. 
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1.0 INTRODUCTION 

Notice of Preparation and Initial Study 

The City of Hayward was identified as the lead agency for the proposed project and in 
accordance with Section 15082 of the State CEQA Guidelines, the City prepared and released a 
Notice of Preparation (NOP) of this EIR. The NOP was circulated to the public, local, state and 
federal agencies, and other interested parties for 30 days to solicit comments on the proposed 
project (SCH No. 2016072018). The NOP and full text of responses to the NOP are presented in 
Appendix NOP of the Draft EIR. After releasing the NOP, a public scoping session was held, to 
receive additional comments. Concerns raised in response to the NOP were considered during 
preparation of the Draft EIR. 

Draft EIR 

The Draft EIR was released for a 45-day public and agency review on September 23, 2016, with 
the review period ending on November 7, 2016. The Draft EIR contains a description of the 
project, description of the environmental setting, identification of project impacts, and 
mitigation measures for impacts found to be significant, as well as an analysis of project 
alternatives. The Draft EIR was made available for review at City offices and on the City’s 
website and provided to interested public agencies and the public. 

Final EIR  

The City received comment letters from public agencies, interest groups, and the public 
regarding the Draft EIR. This document responds to the written comments received as required 
by CEQA. This document also contains minor edits to the Draft EIR, which are included in Section 
3.0, Minor Revisions to the Draft EIR. This document, in conjunction with the Draft EIR, constitutes 
the Final EIR. 

Certification of the Final EIR/Project Consideration  

The City of Hayward will review and consider the Final EIR. If the City finds that the Final EIR is 
“adequate and complete,” the City may certify the FEIR. Upon review and consideration of the 
Final EIR, the City may act upon the proposed project. A decision to approve the project would 
be accompanied by written findings in accordance with State CEQA Guidelines Section 15091 
and, if applicable, Section 15093. The City would also adopt a Mitigation Monitoring and 
Reporting Program (MMRP) for mitigation measures that have been incorporated into or 
imposed on the project to reduce or avoid significant effects on the environment. The MMRP will 
be designed to ensure that these measures are carried out during project implementation. 

1.2 INTENDED USES OF THE EIR 

The EIR is intended to evaluate the environmental impacts of adoption and implementation of 
the proposed project. This EIR, in accordance with CEQA Guidelines Section 15126, should be 
used as the primary environmental document to evaluate all subsequent actions taken by the 
City with regard to the proposed project. 

KNOWN RESPONSIBLE AND TRUSTEE AGENCIES 

In CEQA, the term “responsible agency” includes all public agencies other than the lead 
agency that may have discretionary actions associated with the implementation of the 
proposed project or an aspect of the project. Known responsible agencies for the proposed 
project include, but are not limited to, the following: 
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1.0 INTRODUCTION 

• Bay Area Air Quality Management District  

• San Francisco Bay Regional Water Quality Control Board 

• East Bay Municipal Utility District 

• Oro Loma Sanitary District  

• Alameda County Flood Control and Water Conservation District 

For the purpose of CEQA, the term “trustee agency” means a state agency having jurisdiction 
by law over natural resources affected by a project, which are held in trust for the people of the 
State of California. The proposed project would have no effect on natural resources held in trust 
for the people of the State of California; therefore, no trustee agencies have been identified for 
the project. 

1.3 ORGANIZATION AND SCOPE OF THE FINAL EIR 

This document is organized in the following manner: 

SECTION 1.0 – INTRODUCTION 

Section 1.0 provides an overview of the EIR process to date and what the FEIR is required to 
contain. 

Section 2.0 – COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Section 2.0 provides a list of commenters, copies of written comments (coded for reference), 
and the responses to those written comments made on the Draft EIR.  

Section 3.0 – MINOR REVISIONS TO THE DRAFT EIR 

Section 3.0 provides a list of minor edits made to the Draft EIR initiated by City staff or as a result 
of comments received.  
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2.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DEIR 

2.1 LIST OF COMMENTERS 

The following individuals and representatives of organizations and agencies submitted written 
comments on the Draft EIR.  

Letter Individual or Signatory Affiliation Date 

A David J. Rehnstrom East Bay Municipal Utility District (EBMUD) November 4, 2016 

B Patricia Maurice California Department of Transportation (Caltrans) November 7, 2016 

C Saravana Suthanthira Alameda County Transportation Commission November 7, 2016 

1 Jewell Spalding Sierra Club, San Francisco Bay Chapter November 7, 2016 

2 Joanne Young, Aiwi 
Zelinski League of Women Voters–Eden Area November 2, 2016 

3 Sherman Lewis Hayward Area Planning Association (HAPA) November 7, 2016 

4 Lawrence Arend Resident, City of Hayward October 28, 2016 

5 Julie Machado Resident, City of Hayward November 6, 2016 

6 Chris Higgins Resident, City of Hayward November 6, 2016 

7 Cheryl Kojina Resident, City of Hayward November 7, 2016 

8 Donna Conwell & 
Alejandro Sahagun Residents, City of Hayward November 7, 2016 

9 Benjamin Goulart President, Prospect Hill Neighborhood Association November 7, 2016 

10 Steven Dunbar Resident, City of Hayward November 7, 2016 

11 Mark R. Wolfe on behalf 
of Desirae Schmidt Resident, City of Hayward November 7, 2016 

12 Frank Goulart Attorney/Resident, City of Hayward November 7, 2016 

2.2 COMMENTS AND RESPONSES 

REQUIREMENTS FOR RESPONDING TO COMMENTS ON A DRAFT EIR 

State CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on 
environmental issues received on the Draft EIR and prepare a written response to each. The 
written response must address the significant environmental issue raised and must be detailed, 
especially when specific comments or suggestions (e.g., additional mitigation measures) are not 
accepted. In addition, there must be a good faith and reasoned analysis in the written response. 
However, lead agencies need only respond to significant environmental issues associated with 
the project and do not need to provide all the information requested by commenters, as long as 
a good faith effort at full disclosure is made in the EIR (State CEQA Guidelines Section 15204).  

State CEQA Guidelines Section 15204 recommends that commenters provide detailed 
comments that focus on the sufficiency of the Draft EIR in identifying and analyzing the possible 
impacts on the environment and ways in which the significant effects of the project might be 
avoided or mitigated. Section 15204 also notes that commenters should provide an explanation 
and evidence supporting their comments. Pursuant to State CEQA Guidelines Section 15064, an 
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2.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DEIR 

effect shall not be considered significant in the absence of substantial evidence supporting such 
a conclusion. 

State CEQA Guidelines Section 15088 also recommends that where a response to comments 
results in revisions to the Draft EIR, those revisions be incorporated as a revision to the Draft EIR or 
as a separate section of the Final EIR. 

RESPONSES TO COMMENT LETTERS 

Written comments on the Draft EIR are reproduced on the following pages, along with responses 
to those comments. To assist in referencing comments and responses, the following coding 
system is used: 

• Agency and service provider comment letters are coded by letters and each issue raised 
in the comment letter is assigned a number (e.g., Comment Letter A, comment 1 is 
referred to as A-1). 

• Individual and interest group comment letters are coded by numbers and each issue 
raised in the comment letter is assigned a number (e.g., Comment Letter 1, comment 1 is 
referred to as 1-1). 

Where changes to the Draft EIR text result from responding to comments, those changes are 
included in the response and demarcated with revision marks (underline for new text, strikeout 
for deleted text).   
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2.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DEIR 

Letter A David J. Rehnstrom, Manager of Water Distribution Planning, East Bay Municipal 
Utilities District  

Response A-1  

The commenter refers to an emergency water intertie connection between EBMUD and the City 
of Hayward located within the project boundary. The project does not include relocation of the 
intertie; however, if any construction activity would affect or require the relocation of the intertie, 
the project proponent would be required to consult with EBMUD to ensure that district facilities 
are not negatively affected. No further response is required. 

Response A-2 

The commenter requests that text on page 3.0-53, under Section 3.0, Impacts Found Not 
Significant, be revised to show that water utilities would be installed in accordance with EBMUD’s 
standards. The text in the third paragraph under the Water subheading on page 3.0-53 is revised 
as follows: 

The proposed project would also be subject to the City’s Municipal Code, which 
contains several regulations related to water supply intended to reduce overall water 
demand. HMC Chapter 10, Article 12, Bay-Friendly Water Efficient Landscape Ordinance, 
establishes a structure for planning, designing, installing, maintaining, and managing 
water-efficient landscapes in new construction. HMC Chapter 10, Article 20, Bay-Friendly 
Landscaping Ordinance, requires all new development with landscapes to meet the 
most recent minimum Bay-Friendly Landscape Scorecard points as recommended by 
StopWaste.org. HMC Chapter 10, Article 23, Indoor Water Use Efficiency Ordinance, 
includes standards for new construction and remodels mandating the installation of 
water-conserving fixtures. Chapter 11, Article 2, Hayward Municipal Water System, 
establishes a system for service connections, meter maintenance and testing, and fire 
service connections, and sets standards and installation costs for service connections. 
Compliance with these existing regulations would further reduce project water demand. 
Water utilities under the control of EBMUD shall be designed by EBMUD and installed in 
accordance with EBMUD’s standard drawings and specifications. Therefore, this impact 
would be less than significant. 

Response A-3  

Because engineering and installation of water mains, off-site improvements, and services require 
substantial lead time, the commenter requests that the project sponsor contact EBMUD and 
request a water service estimate once the development plans of the project have been 
finalized. The comment is noted. This is not a comment on the adequacy of the EIR, and no 
further response is required. 

Response A-4 

The commenter expresses concern with regard to contaminated soils or groundwater present in 
the project area due to the presence of an underground tank and states that EBMUD will not 
install facilities in contaminated soils. As discussed on page 3.0-28 of the Draft EIR, soil samples 
were collected from the area of the now removed underground tank. These samples were “non-
detect” for the analyzed components and very low concentrations of petroleum hydrocarbons 
were detected. Nonetheless, the soil has already been removed from the site and clean fill was 
imported to backfill the excavation. In addition, to ensure no exposure to currently unknown 

Lincoln Landing Project City of Hayward 
Final Environmental Impact Report January 2017 

2.0-6 



2.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DEIR 

hazardous materials occurs, mitigation measure MM HAZ-2a requires a qualified environmental 
professional to be present to observe the building demolition and soil excavation and grading to 
oversee the removal of the impacted soil and in the event additional impacted areas are 
encountered. With implementation of this measure, risks associated with encountering any 
unknown contaminants would be reduced to a less than significant level. No further response is 
required.  

Response A-5 

The commenter states that the Lincoln Landing project presents opportunities to incorporate 
water conservation measures and that water service will not be provided until all applicable 
water-efficiency measures outlined in EBMUD’s Water Service Regulations are installed at the 
sponsor’s expense. The comment is noted. This is not a comment on the adequacy of the EIR, 
and no further response is required. 
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Letter B Patricia Maurice, District Branch Chief, California Department of Transportation 
(Caltrans) 

Response B-1 

The commenter correctly summarizes the proposed project description. The comment is noted. 

Response B-2 

The commenter describes Senate Bill (SB) 743 and how Caltrans complies with its requirements 
by encouraging the use of Transportation Demand Management (TDM) measures and parking 
supply reductions to reduce vehicle miles traveled (VMT). The commenter also commends the 
City for achieving reductions in projected vehicle trips through the implementation of TDM 
measures. The comment is noted. Text on page 3.1-16 of Draft EIR Section 3.1, Transportation and 
Circulation, discusses SB 743 and quantitatively analyzes the project’s estimated VMT. 

Response B-3 

Caltrans seeks to reduce VMT and encourage active transportation and transit by supporting 
parking supply reductions. The commenter directs the City to a Caltrans-funded study that 
provides recommended parking ratios based on an areas density and proximity to transit 
facilities. The proposed project would incorporate a mix of TDM measures including, but not 
limited to, shuttle service, transit passes car sharing programs, unbundled parking costs, parking 
cash out programs, bicycle racks and lockers, on-site bicycle and pedestrian amenities, shared 
parking, bike share and identification of on-site Transportation Demand Management 
coordinators to ensure the project meets the trip reductions assumed in the traffic impact 
analysis (see Appendix TRA pages 81-84 and  Draft EIR page 3.1-22). One option for meeting 
these reductions is unbundling the proposed parking, as suggested by the commenter, thus 
reducing demand for parking and vehicle trips. In addition, Draft EIR Section 4.0, Alternatives 
(see Draft EIR page 4.0-2), analyzes the Reduction in Residential Parking Alternative, which 
includes a reduction of parking from the proposed 845 spaces to 589 spaces. 

Response B-4 

The commenter describes the requirements of Caltrans’ Transportation Permit and provides 
direction on obtaining a permit for the project, if necessary. The comment is noted. The project 
applicant will obtain all necessary permits and approvals from Caltrans prior to commencing 
construction that requires movement of oversized or excessive loads on any state roadway. 
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Letter C Saravana Suthanthira, Principal Transportation Planner, Alameda County 
Transportation Commission 

Response C-1 

The commenter states the Draft EIR needs to address all six Metropolitan Transportation System 
(MTS) roadways in the area, including I-580, SR 92 (Jackson Street) and I-238, not just Mission 
Boulevard, Foothill Boulevard, and A Street. Impacts on Mission Boulevard, Foothill Boulevard, 
and A Street are addressed in the Draft EIR as part of the intersection analysis done for the Draft 
EIR study intersections.  As noted on Draft EIR page 3.1-23, 25 percent of the project’s daily trips 
(1,818 vehicles per day) will be added to Jackson Street. This equates to about 1.5 percent of 
the 120,000 vehicles per day on the busiest part of Jackson Street. The proposed project would 
add an estimated 1,090 vehicles per day to I-238, which currently carries about 145,000 vehicles 
per day.  This constitutes an approximately 0.8 percent increase in traffic on this roadway. As 
noted on page 35 of the traffic study, the project would have “…a minimal impact on I-880 and 
I-580. For example, it is estimated that the full project will add 80 trips, less than 0.2 percent, to 
the approximately 277,000 vehicles per day on I-880 and 318 trips, less than 0.8 percent, to the 
201,000 vehicles per day on I-580.” It should also be noted that the proposed project is consistent 
with the land uses assumed for the project site in the General plan, thus project-related traffic 
was already considered on these regional roadways in the General Plan EIR. Because project 
contributions to these roadways would be considered insignificant increases in daily traffic, 
additional analysis was not conducted.   

Response C-2 

The commenter expresses support for the Transportation Demand Management Measures 
proposed for the project outlined in Draft EIR page 3.1-22 and asks that the Draft EIR be 
expanded to include additional details related to the long-term sustainability of these measures 
such as funding, operations and who will be responsible for overall long-term administration of 
these measures. While the TDM Measures are included as part of the Project Description, the City 
acknowledges that incorporation of such measures and documentation of their implementation 
and long term tracking and reporting to the City will ensure that the measures are implemented 
on an ongoing basis. Therefore, Mitigation Measure 3.1.2 is added on page 3.1-38 of the Draft EIR 
to ensure that the project would achieve trip reductions of 9 percent:  

MM 3.1.2 The applicant shall submit a detailed Transportation Demand 
Management Plan (TDM Plan) to the City’s Public Works – Engineering and 
Transportation Division with planned measures such as shuttle service, 
transit passes, on-site car sharing programs, unbundled parking costs, 
bicycle racks and lockers, on-site bicycle and pedestrian amenities, 
shared parking, on-site bike share program and identification of an on-site 
Transportation Demand Management Coordinator.  

The TDM Plan shall describe each measure in detail and identify how it 
pertains to the residential and/or commercial uses of the development; 
include operational details of the individual measure; identify a funding 
source; and specify the individual and/or entity responsible for 
implementation and ongoing operation of the measure. The TDM Plan 
shall be submitted to and approved by the City prior to issuance of a 
Certificate of Occupancy for the development.  
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The property managers shall submit a memorandum on the status of each 
measure included in the TDM Plan to the City’s Public Works – Engineering 
and Transportation Division on an annual basis for the first five years of 
operation and then on a modified schedule, as determined by the 
Planning Director and City Engineer. The TDM Plan may also include goals 
and/or limits to each measure, provided the overall Plan achieves a 
minimum nine percent reduction in projected vehicle trips as 
demonstrated in the annual memo on TDM Measure status. Prior to any 
modifications to the approved TDM Plan, the property manager(s) shall 
submit a revised Plan to the City’s Public Works Engineering and 
Transportation Division for review and approval.   

Timing/Implementation: TDM due prior to issuance of a Certificate of 
Occupancy; status reports submitted 
annually during project operation for the first 
five years of operation and then on a 
modified schedule as determined by the 
Development Services Director and City 
Engineer.   

Enforcement/Monitoring: City of Hayward Public Works – Engineering 
and Transportation Department: Planning 
Division 

Mitigation Measure MM 3.1.2 would ensure that TDM Measures are thoroughly described, 
funded, tracked and reviewed by the City on an annual basis to ensure that the 
commercial/residential property managers ensure long term implementation of the measures.   
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Letter 1 Jewell Spalding, Chair, Sierra Club, San Francisco Bay Chapter 

Response 1-1 

The commenter states that the EIR fails to provide analysis on cumulative impacts in addition to 
any impacts the project may have with the Maple and Main mixed-use development. The traffic 
analysis for the project included both near-term and long-term scenarios, using the Alameda 
County Transportation Authority’s traffic forecasting model updated to reflect future conditions 
in Hayward. The model forecast a greater increase in the number of auto trips in the traffic 
analysis zone (TAZ) in which the proposed project and the Maple and Main project are located 
than the number of trips expected to be generated by the Maple and Main project.1  

Therefore, traffic from the Maple and Main site was considered under background conditions for 
both near-term and long-term scenarios for the Draft EIR. No additional analysis is required. 

Response 1-2 

The commenter states that the proposed project does not support the success of the Downtown 
Priority Development Area (PDA) and does not reduce vehicle miles travelled (VMT). The 
commenter adds that this project is therefore not consistent with Plan Bay Area’s Sustainable 
Communities Strategy and Senate Bill (SB) 375. The commenter requests further reductions in VMT 
to support Plan Bay Area’s Sustainable Communities Strategy to achieve local and state GHG 
emissions reduction goals. As discussed in Response B-3 and C-2, the proposed project would 
incorporate a mix of TDM measures that would reduce project-related VMT (see Draft EIR Section 
3.1, Transportation and Circulation, page 3.1-22). In addition, as discussed on Draft EIR page 3.0-
24 (see Section 3.0, Impacts Found Not Significant), the City approved a Climate Action Plan 
(CAP) for achieving a measurable reduction in GHG emissions. The Hayward CAP includes GHG 
emissions reduction targets that align with those of the State of California, and thus AB 32 and 
other legislation aimed at GHG reduction. The CAP also presents a number of strategies that will 
make it possible for the City to meet the recommended targets, suggests best practices for 
implementing the plan, and makes recommendations for measuring progress. Such practices 
include developing high-density transit-oriented development, reducing automobile use, and 
incorporating green building practices aimed at reducing GHG emissions. The Hayward CAP 
was incorporated into the City’s General Plan in 2014.  

The project is consistent with the City of Hayward’s General Plan. The project includes a mixed-
use, transit-oriented development in the vicinity of BART and AC Transit stops. The project would 
incorporate green building techniques per City Climate Action Plan requirements including but 
not limited to installation of a green roof over the major commercial building, installation of 
highly efficient appliances and fixtures, use of low volatile organic compound (VOC) finishes and 
materials, and incorporation of Transportation Demand Management strategies such as transit 
passes for employees and residents, car-sharing programs, bicycle parking and maintenance 
areas, and unbundling parking costs from housing costs (see also Appendix TRA). Incorporation 
of these measures to reduce GHGs would ensure the proposed project would not conflict with 
the City’s Climate Action Plan. With regard to standards for VMT for individual projects, neither 
the State, the City of Hayward, nor the Alameda County Transportation Commission has set forth 
VMT thresholds. However, because the proposed project includes measures to reduce VMT and 

1 A traffic analysis zone is the basic geographic unit for inventorying demographic data and land use within a traffic 
study area and is most commonly used in conventional transportation planning models. 
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GHGs, and the project would not exceed established standards for GHG emissions, there would 
be no new impact from the project. No further analysis is required. 

Response 1-3 

The commenter states that the Draft EIR needs to examine reducing the speed limits on streets 
surrounding the proposed project and convert vehicle travel lanes to pedestrian lanes. The Draft 
EIR identified the following three significant and unavoidable impacts: under Background plus 
Phase 1 conditions, two intersections (Foothill Boulevard/Hazel Avenue and Foothill 
Boulevard/City Center Drive) would operate at level of service (LOS) F during the PM peak hour 
(Impact 3.1.2); the project would increase delays during the PM peak hour by more than 5.0 
seconds at two intersections (Foothill Boulevard/Hazel Avenue and Foothill Boulevard/City 
Center Drive) that are projected to operate at LOS F under Background conditions (Impact 
3.1.3); and the project would result in delays that exceed the 5.0-second threshold at Foothill 
Boulevard/Hazel Avenue during the AM and PM peak hours, Foothill Boulevard/City Center Drive 
during the PM peak hour, and Mission Boulevard/Sunset Boulevard during the AM and PM peak 
hours. The recommendation by the commenter to eliminate vehicle travel lanes on Foothill 
Boulevard would not reduce any significant impacts identified for the project and would only 
exacerbate those significant impacts. With regard to the comment that the project needs to 
improve unsafe and unattractive walking routes for pedestrians, the conditions described by the 
commenter are the existing conditions in the project vicinity and not a condition caused by the 
project. Mitigation under CEQA must be “roughly proportional” to the impacts caused by the 
project (CEQA Guidelines, Section 15126.4, subd. (a)(4)(B); Napa Citizens for Honest Government 
v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 360). Because these conditions are 
not caused by the project, the proposed project cannot be required to mitigate the perceived 
conditions described by the commenter. No further response is required. 

Response 1-4 

The commenter states that the EIR does not provide clear information on Clipper Cards as part 
of the proposed Transportation Demand Management, such as who is eligible and the amount 
of subsidy. The details pertaining to the Clipper Cards have not been determined at this time. 
See Response B-3 and Response C-2, regarding the incorporation of TDM measures. 

Response 1-5 

The commenter requests that the City of Hayward recirculate the Draft EIR. Based on the 
commenter’s comments, no new significant impacts have been identified and the City is not 
required to recirculate the Draft EIR.  
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Letter 2 Joanne Young and Aiwi Zelinski, Co-Presidents, League of Women Voters–Eden 
Area (LWVEA) 

Response 2-1 

This comment letter is not a comment on the adequacy of the Draft EIR, but was addressed to 
Dr. Sherman Lewis, President of the Hayward Area Planning Association (HAPA); however, it 
outlines what the commenters would like to see in a Draft EIR.  

Response 2-2 

The commenters note that LWVEA urged the Hayward Area Planning Association to work with 
the City to ensure appropriate mitigation is identified and carried out through the project 
process. Mitigation measures have been identified throughout the Draft EIR, and further 
elaborated in Response C-2. No further response is required. 

Response 2-3 

The commenters acknowledge that this project has undergone a long and complicated 
process and that the City has worked with the public and other parties to address any concerns. 
They express support for approval of this project. The comment is noted. 
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Letter 3 Sherman Lewis, Hayward Area Planning Association (HAPA) 

Response 3-1 

The commenter disagrees with the conclusions on the Draft EIR related to traffic impacts and the 
feasibility of mitigation measures, and states that the analysis in the Draft EIR is inadequate. As 
noted in Response C-2, while the TDM Measures described in the Draft EIR (pages 3.1-22 and 3.1-
23) and in Appendix TRA (pages 81-84) were included as part of the Project Description, the City 
acknowledges that incorporation of such measures in a TDM Plan requiring documentation of 
their implementation and long term tracking and reporting to the City on a regular basis will 
ensure that the measures are implemented and effective. Therefore, Mitigation Measure 3.1.2  is 
added in this Final EIR. Refer to Response C-2 for additional information.  

Response 3-2 

The commenter states that the project is not consistent with General Plan policies and states 
that the Draft EIR does not document the conclusion related to the finding that the project 
would not conflict with the City’s General Plan or other land use plan, policy, or regulation 
intended to reduce environmental effects. The commenter refers to the Executive Summary, 
which is not intended to provide the documentation but is only intended to summarize the 
impacts discussed in detail in the Draft EIR. As discussed on Draft EIR pages 3.0-37 and -38 (see 
Section 3.0, Impacts Found Not Significant), the proposed development is consistent with the 
applicable zoning standards and is consistent with the intent and purpose of the General Plan 
land use designation and related Goals and Policies.  

It is essential to note that the policies found in the City’s General Plan serve as guiding principles 
that are intended to implement a vision for the City’s future. These policies are not intended to 
provide specific standards and limitations on development; that role is reserved for the zoning 
ordinance and other applicable plans. Each development is unique and must be evaluated on 
its merits as to whether it meets the overall vision of the site, the surrounding neighborhood 
context, and the city as a whole. A certain development may meet some, but not all, General 
Plan policies, and yet still be found consistent with the overall vision and intent of the General 
Plan. The ultimate determination of the project’s consistency with policies found in the City’s 
General Plan rests with City’s legislative body or their designees. 

The comment also introduces General Plan Green Mobility (“GP GM”), including a number of 
policies intended to decrease personal car use and support other travel modes (the policies are 
provided by the commenter as an attachment to the comment letter). Please refer to 
Responses C-2 and 3-1 above for additional information regarding TDM measures 
documentation and reporting.    

Response 3-3 

The commenter states that the project should include Transportation Demand Management 
(TDM) strategies per the City’s Climate Action Plan and that TDM strategies are not included as 
mitigation in the Draft EIR. The reader is referred to Draft EIR Section 3.1, Transportation and 
Circulation, page 3.1-22, which states that TDM measures will be incorporated into the project. 
While the TDM Measures are included as part of the Project Description, the City acknowledges 
that incorporation of such measures and documentation of their implementation and long term 
tracking and reporting to the City will ensure that the measures are implemented on an ongoing 
basis. Therefore, Mitigation Measure 3.1.2 is added in this Final EIR. Please also refer to Responses 
C-2 and 3-1.   
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Response 3-4 

The commenter expresses agreement with Caltrans’ desire to incorporate TDM to reduce 
vehicle miles traveled (VMT). See Response C-2 and 3-3 regarding incorporation of TDM 
measures into the project.  

Response 3-5 

The commenter recommends an alternative to the project and disagrees with the “industry 
standard” for determining project-related traffic impacts, opining that staff, EIR writers, and 
traffic engineers lack the expertise to determine impacts of the project. The City respectfully 
disagrees. The traffic analysis prepared for the project is consistent with and relies upon 
methodologies and data from the Institute of Traffic Engineers (ITE), which is considered an 
industry standard for transportation analysis. ITE is an international educational and scientific 
association of transportation professionals who facilitate the application of technology and 
scientific principles to research, planning, functional design, implementation, operation, policy 
development, and management for all modes of ground transportation. The commenter’s 
opinion notwithstanding, the analysis in the Draft EIR adequately addresses the project’s traffic 
impacts and the traffic analysis is not inadequate or unsupported. No further analysis is required. 

Response 3-6 

The commenter suggests TDM measures and states that the Draft EIR considers these feasible for 
mitigating impacts. See Response C-2 and 3-3 regarding incorporation of TDM measures into the 
project. No further response is required. 

Response 3-7 

The commenter states that the Draft EIR discusses automobile level of service, but contains no 
discussion of level of service for other transportation modes, such as pedestrians or transit. The 
City has no adopted levels of service for pedestrians or transit. Despite the fact that there are 
not adopted standards with regard to these facilities, the Draft EIR does contain a discussion 
related to pedestrian, bicycle and transit facilities on Draft EIR pages 3.1-44 through 3.1-46, and 
includes MM 3.1.5 requiring installation of continuous, ADA-accessible sidewalks along all project 
frontages.  

As noted on Draft EIR page 3.1-19, TDM measure reductions of 9 percent were applied to the 
project, which is consistent with industry standards used in Bay Area cities with development 
patterns similar to Hayward’s. With regard to the potential for GP GM improvements to mitigate 
traffic, as discussed in Responses C-2 and 3-2 regarding incorporation of TDM measures into the 
project.  

Response 3-8 

The commenter states that the Draft EIR does not consider off-site improvements for pedestrians 
or transit. As noted above, the City has no adopted standards for pedestrian or transit level of 
service. See Response 3-7 for further information related to pedestrian, bicycle and transit 
analysis, impact and related mitigation.  
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Response 3-9 

The commenter again states that industry standards are not adequate to review project 
impacts and further states “quantifying TDM and GP GM is not as advanced as traffic analysis, 
but reasonable estimates can be made…” This industry standard is widely accepted and utilized 
in environmental analysis. It was recommended as appropriate by the City’s Traffic consultant 
and accepted by the City’s Public Works – Engineering and Transportation Division. The 
commenter does not, however, provide any estimates that substantiate his claims that the 
review in the Draft EIR is not adequate. 

Response 3-10 

The commenter refers to a statement from the traffic report prepared for the project and states 
that components of the alternative advocated by the commenter provide more specific 
options for connections to off-site facilities and efficient linkages with existing and potential 
future transit stops external to the site. The comment is related to the project itself and is not a 
comment on the adequacy of the EIR. No response is required.  

Response 3-11 

The commenter states that the 3,500-foot route to the BART station is an unsafe and unattractive 
walking route for project residents and that the EIR needs to require off-site improvements to 
these facilities to encourage use by project residents. See Response 1-3 related to existing 
conditions and proportional mitigation related to a proposed development.  

Response 3-12 

The commenter states that the Draft EIR omits crucial features of the alternative recommended 
by the commenter and makes untrue statements about the alternative. Specific instances of 
these claims are addressed in the responses that follow. The commenter also notes that this 
alternative “meets the requirement for detailed study.” CEQA Guidelines Section 15126.6(f) 
states that the alternatives shall be limited to ones that would avoid or substantially lessen any of 
the significant effects of the project. Of those alternatives, the EIR need examine in detail only 
the ones that the lead agency determines could feasibly attain most of the basic objectives of 
the project. The range of feasible alternatives shall be selected and discussed in a manner to 
foster meaningful public participation and informed decision making. As noted above, the Draft 
EIR identified the following three significant and unavoidable impacts: under Background plus 
Phase 1 conditions, two intersections (Foothill Boulevard/Hazel Avenue and Foothill 
Boulevard/City Center Drive) would operate at LOS F during the PM peak hour (Impact 3.1.2); 
the project would increase delays during the PM peak hour by more than 5.0 seconds at two 
intersections (Foothill Boulevard/Hazel Avenue and Foothill Boulevard/City Center Drive) that are 
projected to operate at LOS F under Background conditions (Impact 3.1.3); and the project 
would result in delays that exceed the 5.0-second threshold at Foothill Boulevard/Hazel Avenue 
during the AM and PM peak hours, Foothill Boulevard/City Center Drive during the PM peak hour, 
and Mission Boulevard/Sunset Boulevard during the AM and PM peak hours. It is these significant 
and unavoidable impacts that were considered when determining the alternatives to consider 
for the proposed project. While the commenter asserts in other comments that the project 
would result in other significant impacts that would be reduced by the suggested alternative 
(see following responses), the City stands by the conclusions in the Draft EIR that these impacts 
do not rise to the level of significance and do not need to be addressed as the focus of the 
alternatives analysis.  
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As stated on Draft EIR page 4.0-2 (see Section 4.0, Alternatives), the alternative submitted by the 
commenter “proposes a reconfiguration of land uses on the site, but would result in the same 
intensity of land uses (i.e., same residential count and retail square footage) as the proposed 
project...” This information is reiterated in this comment (“The singular fact about the Alternative 
is that it is almost the same as the project itself.”) Because there is no substantial difference in the 
intensity of this alternative, it cannot be determined that it would reduce the significant and 
unavoidable impacts beyond the “reasonable estimates” to which the commenter refers in 
Comment 3-9, though the comment does not include those estimates. The Draft EIR determined 
that the extent to which traffic impacts would be reduced under this alternative could not be 
effectively measured. 

Further, as demonstrated in the reduced density alternatives analyzed in the Draft EIR, it would 
take a substantial reduction automobile trips to reduce the significant and unavoidable impacts 
identified for the project, including an approximately 40 percent reduction in retail-associated 
trips and a more than 50 percent reduction in residential trips, to eliminate significant impacts at 
the intersections of Foothill Boulevard/Hazel Avenue and Foothill Boulevard/City Center Drive 
under Background plus Project conditions. It is unlikely that the commenter’s alternative could 
achieve this level of reduction due to the fact that it contains the same residential unit count 
and commercial square footage as proposed in the project, and the commenter provides no 
evidence to the contrary. Nonetheless, the alternatives analysis does acknowledge on Draft EIR 
page 4.0-2 that this alternative could result in a reduction of traffic impacts and potential air 
quality emissions related to mobile sources. For these reasons, the Draft EIR adequately 
considered the effects of this alternative, and no further analysis is required.  

Response 3-13 

The commenter disagrees with the conclusion in the Draft EIR that the proposed project would 
not result in significant visual impacts. As discussed on Draft EIR page 3.0-2, the project site is not 
located within a designated scenic vista and it does not include views of City-designated scenic 
vistas. The project would not change the nature of scenic resources in the city or the project 
area, so no change to the Draft EIR is required. 

Response 3-14 

The commenter disagrees with the statement in the Draft EIR that this alternative would reduce 
traffic by reducing parking spaces. The comment is noted; however, it does not change the 
conclusions in the EIR. See Response C-2 and 3-3 regarding incorporation of a mitigation 
measure related to TDM measures into the project. No further response is required. 

Response 3-15 

The commenter is correct in stating that the intent of the referenced text in the Draft EIR is that 
there may not be a reduction in traffic if residents opt out of on-site parking, only to park nearby 
off-site. The Draft EIR states on page 4.0-2 that this alternative would reduce the amount of traffic 
on project driveways, but the extent to which residents would use unpaid nearby parking (either 
on-street in neighborhoods or in nearby commercial lots) versus in paid lots, as noted in the 
comment, is unknown. The suggestion in the comment that residents would opt out of on-site 
parking only to pay for parking off-site seems contrary to the concept of unbundling that is 
included in the suggested alternative. No further response is required.  
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Response 3-16 

The commenter states that spillover parking can be managed downtown and in the 
neighborhood. As demonstrated by comments in other letters submitted on this Draft EIR, 
spillover parking is a concern for other area residents. The project as proposed is intended to 
accommodate the parking demands of the project in accordance with the standards set forth 
in the Hayward Municipal Code and to prevent the need for parking to be accommodated in 
the neighborhoods. In addition, similar to the concept that future residents of the project would 
opt out of on-site parking and pay for off-site parking (as discussed in Response 3-15), the 
assumption that residents will have cars that they park off-site, either in paid lots or on-street in 
the neighborhoods, but choose not to drive them, seems contrary to the concept of reduced 
auto usage intended by the HAPA Alternative. 

Response 3-17 

The commenter states that the Draft EIR fails to evaluate the ability of GP GM and TDM to 
reduce traffic. As discussed in Response 3-7, the traffic analysis accounts for traffic reductions 
attributed to the implementation of TDM measures included in the project. However, for 
additional analysis requested by the commenter, in comment 3-9, the commenter 
acknowledges that “quantifying TDM and GP GM is not as advanced as traffic analysis, but 
reasonable estimates can be made…” but provides no information on different methods for 
analysis and provides no data to suggest that the review in the Draft EIR is inadequate. See 
Response C-2 and 3-3 regarding incorporation of a mitigation measure related to TDM measures 
into the project. No further analysis is required. 

Response 3-18 

The commenter states that the Draft EIR assumes that the traffic from a given amount of 
development cannot be reduced and that evidence supports the fact that GP GM would 
reduce traffic. As discussed above, the traffic analysis does account for traffic reductions 
attributed to implementation of TDM measures included in the project. The Draft EIR does not 
assume that traffic cannot be reduced without reducing development. To the contrary, the 
Draft EIR acknowledges that the commenter’s alternative (the “HAPA Alternative”) could 
reduce traffic, but determined that the extent to which traffic impacts would be reduced under 
this alternative could not be effectively measured. The commenter only suggests that 
“reasonable estimates” can be made regarding the extent of reductions. The Draft EIR provides 
adequate discussion of the HAPA Alternative, and additional analysis is not required. 

Response 3-19 

The commenter states the statement from the Draft EIR that “it is not possible to measure the 
extent to which traffic impacts would be reduced at this particular site with any certainty” (Draft 
EIR page 4.0-3) diverts attention from the responsibility of a DEIR to analyze traffic. The Draft EIR 
does analyze traffic. As noted above, however, the commenter disagrees with the methodology 
used in the traffic analysis, but does not suggest alternate methods, beyond “reasonable 
estimates” (see Responses 3-9 and 3-12). No further analysis is required.  

Response 3-20 

The commenter states that there is a contradiction in that the alternatives discussion states “it is 
not possible to measure the extent to which traffic impacts would be reduced at this particular 
site with any certainty,” but the traffic modeling results include data with four significant figures. 
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This is not a contradiction. The data to which the comment refers is located in the modeling 
results contained in the appendix to the traffic study, which contain calculations on two 
significant figures (not four). Those figures are mathematical calculations from the traffic model, 
and one cannot reasonably expect those results to be only whole numbers. Nonetheless, the 
Draft EIR (Section 3.1, Transportation and Circulation) includes rounded figures and neither states 
nor implies that such precision is possible in predicting future traffic. No further traffic analysis is 
required.  

Response 3-21 

The commenter states that GP GM and TDM measures are effective at reducing traffic and that 
the Draft EIR could be able to make some estimate regarding reductions from their 
implementation. As discussed in Response 3-7, the Draft EIR does estimate reductions related to 
implementation of TDM measures included in the project. No further analysis is required.  

Response 3-22 

The commenter states that the Draft EIR is inadequate in discussing neighborhood spillover as it 
relates to parking. While spillover parking is a concern for local residents, there is no standard for 
spillover parking. The commenter does not state that spillover parking would result in a significant 
impact. No further analysis is required.  

Response 3-23 

The commenter states that the Draft EIR does not make an estimate for the trips that would be 
accommodated by the rapid shuttle service included in the HAPA Alternative. The shuttle 
service referenced in the comment does not currently exist and it is not part of the project. 
Consequently, the number of trips on this service was not predicted. No further analysis is 
required. 

Response 3-24 

The commenter states that the Draft EIR does not make estimates for the reductions for 
transportation policies in the HAPA Alternative but then recommends the same policies as TDM. 
As noted in previous responses, the proposed project includes TDM measures to reduce the 
number of project-related automobile trips. See Response C-2 and 3-3. No further analysis is 
required. 

Response 3-25 

The statement by the commenter that the applicant can veto mitigations is incorrect. The 
commenter claims that the developer provides no evidence to support a statement that 
providing parking would ensure marketability of the units. While the commenter states that there 
are many places where people walk some distance to reach a car, the commenter provides no 
evidence that the marketability of these units would not be affected by limiting or eliminating 
parking for some units. Further, the parking demand assumptions were based on a parking 
demand analysis prepared by Retail West, which determined the parking provided for the retail 
portion of the site is “barely adequate to service retailers’ needs.” Thus, the feasibility of any 
mitigation measures was not based on the whim of the project applicant, as inferred in the 
comment.  
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Response 3-26 

The commenter states that the Draft EIR does not address whether people will walk 800 feet to 
save $450 a month and states that phasing is included as part of the HAPA Alternative in case 
demand for the unbundled units does not meet expectations in the alternative. It is not clear 
where the commenter determined the reduction in rent or the location of the off-site parking 
area. It is also not clear whether the commenter’s assumption regarding savings includes the 
cost of off-site parking. Nonetheless, the Draft EIR does not speculate as to the costs associated 
with the unbundled parking or the location for parking that would be chosen by prospective 
project residents who choose unbundled parking. The inclusion of phasing in the alternative 
appears to demonstrate the commenter’s uncertainty regarding the success of the alternative 
and is similar to that expressed in the Draft EIR, as well as questioned by the commenter in 
previous comments. No change to the EIR is required related to the extent to which residents 
would be willing to opt out of on-site parking only to pay to park in an off-site lot.   

Response 3-27 

The commenter states that the Draft EIR assumes people will walk 3,500 feet to the BART Station; 
however; that is not an assumption of the Draft EIR. The Draft EIR points out that the proposed 
development is located within the Downtown Hayward Priority Development Area (PDA) and 
within approximately half a mile of BART, which is a conclusion supported by regional planning 
documents such as the One Bay Area Plan.  

The Draft EIR does not address improving sidewalks between the project site and BART. The 
conditions to which the comment refers are existing conditions and thus are not a result of the 
project. The CEQA Guidelines require that mitigation measures have an “essential nexus” to a 
legitimate government interest and that those measures bear a “rough proportionality” to the 
project’s adverse impacts (CEQA Guidelines Section 15126.4). As the proposed project is not 
responsible for the conditions of the route between the project site and the BART station, such a 
requirement in the EIR cannot be legally imposed.    

Response 3-28 

The commenter states that, based on previous comments, the HAPA Alternative could 
reasonably reduce traffic impacts, would not result in spillover problems, and may not affect 
viability. However, as discussed in the above responses, the commenter provides no evidence to 
support these conclusions. No further analysis is required. 

Response 3-29 

The commenter states that the Draft EIR “does not discuss how CEQA guidelines for achieving 
project purposes apply to the HAPA Alternative.” As discussed in the above responses, further 
study of the HAPA Alternative and assessment of its ability to meet project objectives is not 
required.    

Response 3-30 

The commenter provides suggestions on how to study the HAPA Alternative. As discussed in the 
above responses, further study of the HAPA Alternative is not required. 
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Response 3-31 

The commenter states that the modeling used in the Draft EIR for greenhouse gas emissions 
(CalEEMod) is unsophisticated and suggests that newer methodology developed by the 
California Air Resources Board is also not adequate to evaluate the project’s greenhouse gas 
emissions. The analysis in the Draft EIR is based on accepted methodology and provides a 
conservative estimate of the emissions from the project. CEQA does not require technical 
perfection in an EIR (CEQA Guidelines Section 15003(i)). The modeling is only intended to 
determine whether the project would exceed thresholds. While alternative methodologies are 
possible for analysis of the project, because the methodology suggested by the commenter 
provides for further input related to project components, such as the TDM measures, it is likely 
that the predicted emissions would only be reduced compared to the project and there would 
be no change in the significance conclusion.  

Response 3-32 

The commenter summarizes the intent of previous comments. Refer to previous responses. No 
further response is required. 
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Letter 4 Lawrence Arend, Resident, City of Hayward 

Response 4-1 

The commenter states that the project will likely increase traffic traveling through the Prospect 
Hill neighborhood. Streets surrounding the project area were analyzed in the Draft EIR. As shown 
in Table 3.1-13, Intersection Level of Service Analysis – Background plus Project Phases 1 and 2 
Conditions, on pages 3.1-39 and -40 of the Draft EIR (see Section 3.1, Transportation and 
Circulation), six intersections in the Prospect Hill neighborhood were evaluated. Of those 
intersections, the Draft EIR determined that all are expected to continue to operate within the 
applicable standard of level of service (LOS) E, except that the intersection of Mission Boulevard 
and Hotel Avenue would change from LOS E to LOS F. However, the increase in delay at this 
intersection would be 2.1 seconds, which is less than the 5.0-second increase threshold. While the 
intersection of Mission Boulevard/Simon Street (#15) would operate at LOS F, as discussed on 
page 3.1-32 of the Draft EIR, the traffic impact at the intersection of Mission Boulevard/Simon 
Street (#15) is not considered significant because it does not exceed the 5.0-second traffic delay 
threshold.  

While cut-through traffic is not considered an environmental impact, several residents have 
commented about the potential for cut-through traffic in comments on the Notice of 
Preparation and on the Draft EIR. The traffic impact analysis discusses the cut-through traffic 
concerns of the adjacent neighborhood (Appendix TRA pages 84-86). The study provides 
recommendations for neighborhood traffic calming issues to reduce neighborhood concerns 
including options such as the installation of bulb-outs/traffic circles at key intersections, the 
installation of radar speed feedback signs, and turn restrictions to limit project-related traffic in 
the neighborhood. Because cut-through traffic is not an environmental impact under CEQA, 
these measures are not included as mitigation in the Draft EIR, but the City will include conditions 
of approval related to traffic calming to reduce project traffic in the adjacent neighborhood as 
determined appropriate by the City Engineer. 

The commenter states that the amount of traffic-related noise will increase due to traffic 
increases from the proposed project. As shown in Table NOISE-6, Predicted Increases in Traffic 
Noise Levels Existing Plus Project Conditions, in Subsection 3.5, Environmental Analysis (see Draft 
EIR Section 3.0), the increase in traffic-related noise generated by the project would not exceed 
the noise thresholds. Because noise levels with the project would not exceed thresholds, the 
Draft EIR determined this impact would be less than significant.  
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Letter 5 Julie Machado, Resident, City of Hayward 

Response 5-1 

The commenter expresses concern regarding the need for commercial parking on Main Street 
and states that without parking for commercial uses, the commercial uses on Main Street will go 
out of business. Main Street is not part of the project area, and it is not the project applicant’s 
responsibility to provide parking off-site for commercial uses where parking deficiencies currently 
exist. The proposed project includes adequate parking for the commercial uses in the project 
and no additional off-site parking is required.  

Response 5-2 

The commenter states that the project does not provide sufficient parking as required for this 
project. According to the most recent project submittal dated November 29, 2016, the proposed 
project includes 1,151 parking spaces, which is 181 more parking spaces than the 970 required 
by the City of Hayward Zoning Ordinance. Therefore, a sufficient number of off-street parking 
spaces are provided and no additional parking is required for the project.  

Response 5-3 

The commenter refers to another commenter’s recommendations for reduced parking and 
states that even with unbundled parking, residents will have cars. The commenter suggests the 
project include more parking. The commenter is referred to Responses 5-1 and 5-2 regarding the 
parking proposed for the project. 

Response 5-4 

The commenter states that the proposed building height is unreasonable. The proposed 
project’s building height is discussed in Impact AES-3 on Draft EIR page 3.0-3. The project’s 86-
foot height is within the 104-foot maximum height allowed by the Downtown Hayward Design 
Plan; the impact discussion found the impact less than significant. No further response is required. 

Response 5-5 

The commenter expresses that the City of Hayward does not need additional rental properties. 
Whether the units are rentals or owner-occupied does not alter the physical effects disclosed for 
the project. The comment does not relate to the adequacy of the Draft EIR, but it has been 
noted for the decision-makers.  

Response 5-6 

The commenter states that the project is not consistent with the City’s General Plan which calls 
for commercial uses located on the ground floor. However, the proposed development does 
meet the intent of the Central City – Retail and Office Commercial General Plan land use 
designation which specifically calls for “mixed-use buildings that contain commercial uses on 
the ground floor and residential uses or office on upper floors” (City of Hayward General Plan 
page 3-20). The proposed development includes 80,500 square feet of ground floor commercial 
uses with residential units located on the second and higher stories. While the proposed project 
includes parking on the ground floor of the residential building along Hazel Avenue, Hayward 
Municipal Code (HMC) Section 10-1.3510 considers ground floor parking for on-site uses a 
permitted, accessory use to the primary mixed-use development on the site. The physical effects 
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of the project configuration have been addressed in the Draft EIR, and no further analysis is 
required.   

Response 5-7 

The commenter states that the City needs jobs rather than more housing options. This is a 
comment on the merits of the project and not a comment on the adequacy of the Draft EIR. No 
response is required. The comment has been noted for the decision-makers.  

Response 5-8 

The commenter states that development should come at no cost to the City. This is a comment 
on the merits of the project and not on the adequacy of the Draft EIR. It should be noted that 
the project applicant will be required to pay all applicable fees for the provision of infrastructure 
to support the project.  

Response 5-9 

The commenter states that Planning Commissioners and City Council Members should back the 
City of Hayward’s plans and visions. As discussed in the Draft EIR, the proposed project is 
consistent with the type and scale of development envisioned in the General Plan for this site 
(see Draft EIR pages 3.0-3, -5, -25, -37, and -47). This is not a comment on the adequacy of the 
Draft EIR. The comment has been noted for the decision-makers.  

Response 5-10 

The commenter states that past housing developments have not proven successful and states 
there are problems related to Section 8 housing. The commenter does not provide details on the 
problems from such projects. This comment is not a comment directed toward the adequacy of 
the Draft EIR, but it has been noted for the decision-makers. 
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Letter 6 Chris Higgins, Resident, City of Hayward 

Response 6-1 

The commenter states that there is not enough parking for the project site. The commenter is 
referred to Response 5-2 regarding the parking proposed for the project.  

Response 6-2 

The commenter states that, through personal observation, traffic is worse than identified in the 
Draft EIR. The Draft Traffic Impact Analysis Report, prepared by TJKM, studied 15 intersections 
within the project area. Table 3.1-13 on page 3.1-39 of the Draft EIR (see Section 3.1, 
Transportation and Circulation) identifies that while several intersections will increase traffic 
delay, the increase is not considered significant because it does not exceed the 5.0-second 
threshold. 

The commenter specifically discusses traffic at the Foothill Boulevard/Grove Way intersection 
and the Foothill Boulevard/Civic Center Drive/Hazel Avenue intersection, suggesting lengthened 
signal timing for pedestrian safety. The level of service at the intersection of Foothill Boulevard 
and Grove Way does not change as a result of increased traffic delay. Text on page 3.1-42 of 
the Draft EIR concludes that the project would increase the queue by a maximum of one 
vehicle per cycle during the peak 15 minutes during the peak hours, a minor change, which is 
not considered significant. As stated on page 3.1-40 of the Draft EIR, the increase in average 
delay at the intersection of Foothill Boulevard and Hazel Avenue would be 10.0 seconds during 
the PM peak hour, which would exceed the 5.0-second threshold for intersections already 
operating at a deficient level of service. Because there is no feasible mitigation, the impact of 
traffic delay at this intersection was found to be significant and unavoidable.  

Response 6-3 

The commenter states they did not find analysis of the cumulative impacts that the project may 
have with the development on Maple and Main Street. As discussed in Response 1-1, the traffic 
model used to analyze project impacts assumed more trips on the Maple and Main site than 
would be generated by that project.  

Response 6-4 

The commenter states that there needs to be funding for the project’s infrastructure upgrades. 
See Response 5-8. 

Response 6-5 

The commenter asks if the Alameda County Planning Commission and Caltrans have been 
notified of project impacts. This is not a comment on the adequacy of the Draft EIR; however, 
both agencies have been notified of this project and commenter is referred to Letters B (from 
Caltrans) and C (Alameda County Transportation Commission) and responses to those letters. 

Response 6-6 

The commenter questions whether anyone has studied the results of all the traffic assumptions 
that were based on mitigations like proximity to BART and transit passes. As discussed on Draft EIR 
page 3.1-19, trip discounts for TDM measures were based on industry standards used in Bay Area 
cities with similar development patterns as Hayward in consultation with City of Hayward staff. 
Additional study is not required.   
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Letter 7 Cheryl Kojina, Resident, City of Hayward 

Response 7-1 

The commenter expresses concern with traffic in the neighborhood surrounding the project, 
which the commenter attributes to the Hayward Loop. The Draft EIR takes into consideration the 
traffic patterns associated with the Loop. However, the traffic conditions related to the Loop are 
an existing condition and are not attributable to the project.  

Response 7-2 

The commenter requests that efforts be made to prevent project-related traffic from cutting 
through the Prospect Hill neighborhood. See Response 4-1.   
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Letter 8 Donna Conwell and Alejandro Sahagun, Residents, City of Hayward 

Response 8-1 

The commenters express concern with the increased traffic in the Prospect Hill neighborhood 
and note pedestrian safety concerns. See Response 4-1 regarding measures to reduce project-
related traffic in the Prospect Hill neighborhood. Pedestrian safety is addressed in Impact 3.1.5 
on Draft EIR pages 3.1-44 and -45. The only potential pedestrian impacts identified were at 
project driveways. The Draft EIR identified mitigation measure MM 3.1.5, which requires 
continuous sidewalks consistent with City of Hayward standards and ADA [Americans with 
Disabilities Act] requirements along the project frontage, as well as high-visibility treatments, 
corner bulb-outs, and signage for the proposed pedestrian crossings at parking lot drive aisles. 
With these improvements, the project was found to have a less than significant impact on 
pedestrian safety.  

Response 8-2 

The commenters express concern with the traffic flow on A Street and Foothill Boulevard related 
to implementation of the Hayward Loop. See Response 7-1. 
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Letter 9 Benjamin Goulart, President, Prospect Hill Neighborhood Association 

Response 9-1 

The commenter acknowledges the project applicant’s cooperation and willingness to modify 
the project to address residents’ concerns and states that a signal on Foothill Boulevard 
between Hazel Avenue and City Center Drive would alleviate traffic on Hazel Avenue and City 
Center Drive. Based on an analysis of a mid-block signal on Foothill Boulevard conducted by 
TJKM to determine effects on traffic operations, the level of service at the adjacent failing 
intersections (Hazel/Foothill and City Center/Foothill) would not improve to less than significant 
levels. This conclusion can be attributed to the fact that all project traffic still has to travel 
through these two intersections to get to the new signalized intersection. While some left and 
right turn movements at the outer intersections would be replaced with through volumes, the 
improvements would not be meaningful. In addition, new left turn lanes for the new signal and 
left turn queuing issues could be introduced in both the northbound and southbound left turn 
lanes at the outlying intersections. Lastly, coordination of Foothill Boulevard signals in both the 
northbound and southbound directions would likely degrade travel speeds and increase the 
number of stops for vehicles, which could affect both noise and air quality. For these reasons, a 
signal on Foothill Boulevard between Hazel Avenue and City Center Drive was not considered 
further. 

Response 9-2 

The commenter compares the proposed project to the Maple and Main project. This is not a 
comment on the adequacy of the Draft EIR, and no response is required. 

Response 9-3 

The commenter describes various potential benefits and detriments of the proposed project and 
expresses support for public infrastructure improvements in the project area, including fixing 
streets and sidewalks and undergrounding utility lines. The comment is noted for the decision-
makers. Because the comment does not address the adequacy of the EIR, no response is 
required. 
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Letter 10 Steven Dunbar, Resident, City of Hayward 

Response 10-1 

The commenter expresses support for the proposed project. The commenter states that area 
sight lines with the addition of the project would be similar to existing sight lines and that new 
housing is needed in the area. The commenter’s support is noted for the decision-makers. 

Response 10-2 

The commenter acknowledges the potential traffic impacts associated with the proposed 
project and discusses potential regional effects of the vehicle miles traveled (VMT) approach to 
traffic analysis. Potential traffic impacts associated with the proposed project are discussed in 
Draft EIR Section 3.1, Transportation and Circulation. The comment does not address the 
adequacy of the analysis in the Draft EIR. The comment is noted for the decision-makers. 

Response 10-3 

The commenter states that the addition of the proposed development would result in sight lines 
that are similar to the existing sight lines in the area, given that the project site is currently 
developed with tall buildings. The commenter opines that the proposed development would 
affect a few sight lines significantly. The commenter’s opinion is noted. However, as discussed on 
Draft EIR pages 3.0-2 and -3 (see Section 3.0), the project would have no impact on scenic vistas 
and scenic highways (Impacts AES-1 and AES-2) and a less than significant impact on the 
existing visual character and quality of the project site and its surroundings (Impact AES-3). No 
further analysis is required. 

Response 10-4 

The commenter expresses support for the proposed path along San Lorenzo Creek along the 
project site’s southern boundary and asks why the path is shown on Appendix AES page A2 but 
not on page A6. The commenter’s support for the proposed creek path is noted. Appendix AES 
page A6 provides a detailed plan for the sixth levels of the proposed buildings and lacks detail in 
other areas of the site plan, such as the proposed creek path. Regardless, the creek path is 
proposed as part of the project, as shown on page A2 of Appendix AES. 

Response 10-5 

The commenter questions whether a sidewalk will be provided along the north side of City 
Center Drive east to Foothill Boulevard and expresses support for such a sidewalk to provide 
better public access. The commenter’s support for a sidewalk at this location is noted. As shown 
on Draft EIR Figure 2.0-2 (see Section 2.0, Project Description), the proposed project would 
provide a 9.5-foot public access easement along the north side of City Center Drive extending 
from the existing sidewalk along Foothill Boulevard west to the San Lorenzo Creek corridor. This 
easement would allow for the construction of a sidewalk or pathway to provide public access 
from Foothill Boulevard to the proposed creek pathway. Further, according to Sheet TM-8 of the 
project plans, a sidewalk and landscape strip is planned along the property frontage. 

Response 10-6 

The commenter expresses support for the incorporation of the transportation demand 
management (TDM) measures on Draft EIR page 3.1-22. See Response B-3 and C-2. 
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Letter 11 Mark R. Wolfe, Attorney, M. R. Wolfe & Associates (on behalf of Desirae Schmidt, 
Resident, City of Hayward) 

Response 11-1 

The commenter requests that the City complete further environmental review for the project 
and summarizes perceived deficiencies in the analysis in the EIR. The comment is noted but does 
not provide any specific comments on the EIR. See Responses 11-2 through 11-9. 

Response 11-2 

The commenter accurately summarizes the proposed project description. No response is 
required.  

Response 11-3 

The commenter states that the objectives of the proposed project serve as the basis for the 
project alternatives analysis and that if the environmentally superior alternative meets the stated 
objectives, the City must approve that alternative. The commenter further summarizes the 
proposed project’s objectives. The commenter accurately describes the importance of a 
project’s objectives in the formulation and analysis of project alternatives and correctly 
summarizes the project’s objectives. However, the commenter incorrectly states that the City 
must adopt the environmentally superior alternative if it meets most or all of the project’s 
objectives. In fact, the City Council may choose to approve the proposed project or any of the 
selected project alternatives and, if necessary, would adopt a statement of overriding 
considerations for any associated significant and unavoidable impacts. 

Response 11-4 

The commenter states that the Draft EIR fails to discuss in sufficient detail the reduced intensity 
alternatives, in particular Alternative 2. The commenter specifically states that the analysis is 
inadequate because it fails to address the alternative’s consistency with the General Plan and 
economic impacts. Per CEQA Guidelines Section 15126.6(b), the purpose of the alternatives 
analysis is to discuss alternatives to a project that would reduce one or more of the project’s 
identified significant impacts. Consistency with a general plan is not a criterion for selecting 
project alternatives or selecting the environmentally superior alternative. Furthermore, per CEQA 
Guidelines Sections 21080(e)(2) and 21082.2(c), economic impacts which do not contribute to 
physical impacts on the environment do not constitute substantial evidence and are not 
addressed in the EIR. 

Response 11-5 

The commenter disagrees with the Draft EIR conclusions related to Alternative 2 (see Draft EIR 
pages 4.0-5 through -7). The commenter indicates that Alternative 2 would lessen multiple 
project impacts and would meet the project objectives and should not be dismissed from 
consideration. Draft EIR Section 4.0 does not dismiss Alternative 2 from consideration, but 
provides an analysis of Alternative 2 that is consistent with CEQA with adequate information for 
the consideration of the decision-makers. As discussed on Draft EIR pages 4.0-5 and -6, 
Alternative 2 would lessen project impacts related to aesthetics, water demand, and traffic; 
however, it would not reduce the project’s significant and unavoidable traffic impacts under 
cumulative conditions to less than significant levels. The Draft EIR goes on to discuss the level to 
which Alternative 2 would meet the project’s objectives compared to the proposed project and 
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determined that the alternative would meet the objectives, but to a lesser degree than the 
proposed project. The Draft EIR does not dismiss the alternative from consideration; the City of 
Hayward may choose to approve any of the project alternatives at its discretion. 

Response 11-6 

The commenter states that the Draft EIR’s discussion and conclusions related to Alternative 2 
should examine whether the alternative would reduce impacts and whether it would satisfy the 
project objectives. The commenter believes that the Draft EIR provides only a conclusory 
statement as to whether the alternative would meet the project objectives. The analysis of 
Alternative 2 on Draft EIR pages 4.0-5 through -7 provides both a discussion of how the 
alternative would lessen multiple project impacts and a discussion of the alternative’s ability to 
meet the project objectives compared to the proposed project. The Draft EIR does not 
conclude that the alternative does not meet the project objectives. Rather, the alternative is 
found to be less than optimal in that it would result in a missed opportunity to construct 
additional residential units on the site compared to allowable density under the applicable CC-
C (Central City-Commercial) District, which allows for development up to 65 residential units per 
acre in a prime location within the City’s identified Downtown Priority Development Area (PDA), 
within walking distance to Downtown Hayward and within one-half mile to BART. Furthermore, 
the legislative body or its designee may choose to approve this or any of the other project 
alternative discussed in the EIR at its discretion.  

Response 11-7 

The commenter states the Draft EIR should include an economic impact analysis and a 
discussion of the project’s potential to contribute to urban decay. The commenter states that 
the City currently has as much as 160,000 square feet of vacant retail space and that the 
addition of the proposed retail space could lead to more vacant space, thus contributing to 
urban decay. The commenter states there is no evidence whatsoever that the project would not 
lead to urban decay, yet the commenter provides no evidence that the project would result in 
urban decay. The reader is referred to Response 11-4 regarding economic impacts. 

The commenter does not provide information regarding the location and condition of the 
vacant retail space referenced in the comment. However, based on a recent vacancy report 
conducted for the Downtown Specific Plan Area, there are approximately 1.25 million square 
feet of retail space in the Downtown Specific Plan Area, of which approximately 24,000 square 
(or approximately 2%) are vacant. In addition, there are approximately 1.25 million square feet 
of office space in the Downtown Specific Plan Area, of which approximately 566,000 square feet 
are vacant. The existing former Mervyns building on the project site and the building across 
Foothill Boulevard in the vacant City Center building, which was deemed seismically unsafe, 
represent a majority of the vacant office square footage in the Downtown area. Given the 
actual amount of vacant retail square footage in the downtown area is quite small, and given 
the condition of the existing, vacant office building on the project site, the proposed project 
would result in a net benefit in the city as relates to issues of blight and urban decay. 

Response 11-8 

The commenter states that the Draft EIR and associated traffic impact analysis should consider 
multimodal transit as well as the project’s effects on the policies of the City’s General Plan 
Mobility Element. The City has no standards for bikeability or sustainability plans related to a 
project’s traffic and transportation impacts. Further, the proposed project lists a host of 
Transportation Demand Management measures that will be included as attributes of the project 
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and which are being incorporated as Mitigation Measures 3.1.2 to ensure the measures are 
implemented and reported back to the City on a regular basis. Refer to Response C-2 regarding 
transportation demand management; refer to Response 3-2 regarding consistency with General 
Plan policies. 

Response 11-9 

The commenter states that the Draft EIR fails to address the cumulative effect of future 
development on the City’s ability to develop an integrated mobility system in Hayward and 
meet the mobility goals in the General Plan. The analysis of greenhouse gas emissions is 
inherently cumulative. The reader is referred to Draft EIR Impact GHG-2 on pages 3.0-24 through 
-25 in which the EIR considers cumulative greenhouse gas emissions and determines that the 
proposed project would be consistent with the City’s Climate Action Plan and the requirements 
of Assembly Bill 32. Further, as discussed in Draft EIR Impact LAN-2 (pages 3.0-37 and -38), the 
proposed project is consistent with the General Plan and would not exceed the development 
potential assumed for the site in the General Plan EIR. Thus, the greenhouse gas emissions 
associated with the development of the project site were accounted for in the greenhouse gas 
analysis in the General Plan EIR. Implementation of the proposed project would not change 
cumulative greenhouse gas emissions from previous projections. 
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Letter 12 Frank Goulart, Attorney/Resident, City of Hayward 

Response 12-1 

The commenter states that the project provides only parking rather than retail and office uses on 
the ground floor of the proposed development. The commenter is directed to page 2.0-2 of 
Draft EIR Section 2.0, Project Description, where text in Subsection 2.3, Project Characteristics, 
acknowledges that the development includes residential units above approximately 80,500 
square feet of commercial uses with a combination of surface and structured parking. Table 2.0-
1, Land Use Summary, on page 2.0-2 of the Draft EIR reiterates this information, displaying the 
project’s total acreage, residential units, commercial square footage, and parking spaces.  

According to the applicable Central City-Retail and Office Commercial General Plan land use 
designation, typical building types include “mixed-use buildings that contain commercial uses 
on the ground floor and residential uses or office space on upper floors” (General Plan page 3-
20). The proposed mixed-use development is consistent with this description. In addition, 
pursuant to applicable zoning provisions related to the property, HMC Section 10-1.1522, multi-
family residential uses are permitted in the CC-C (Central City-Commercial) district above first-
floor uses only, and with an approved conditional use permit on the ground floor. According to 
the proposed project plans, no residential units are located on the ground floor. Rather, ground-
floor uses include approximately 80,500 square feet of commercial development, surface and 
structured parking and drive aisles, and landscaping and open space uses. 

According to Municipal Code Section 10-1.3510, off-street parking for commercial and 
residential uses is defined as an accessory use, or a use which is subordinate to the lawfully 
permitted principal use on the site and which does not alter the essential characteristics of the 
principal use and other uses permitted in the same district. The proposed off-street parking that 
will serve the mixed commercial and residential uses on the site is thus considered accessory to 
the principal use on the site. Further, accessory uses are permitted in the CC-C district according 
to HMC Section 10-1.1522(b)(1). 

Response 12-2 

The commenter expresses opinions regarding the tower on Hazel Street, sidewalks, new traffic, 
and spillover parking. The commenter refers to the proposed step backs of the building along 
Hazel Avenue from 10 feet back at the first two stories; 18 feet back from the property line at the 
third and fourth stories and up to 41 feet back at the upper stories as not being adequate. These 
comments are opinions and do not reflect the adequacy of the Draft EIR. See Response 3-2 
regarding the project’s consistency with the General Plan. No further analysis is required. 

Response 12-3 

The commenter states that impacts on schools are not addressed. As discussed on page 3.0-49 
of Draft EIR Section 3.0, the project would generate approximately 116 elementary students, 30 
middle school students, and 57 high school students, which would represent approximately 1 
percent of the total district enrollment for either elementary, middle, or high school. Therefore, 
the Draft EIR determined the project would not trigger the need for additional school facilities. 
Further, according to California Government Code Section 65995 (h), payment of school fees 
would mitigate any potential impacts to a level of less than significant.  
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Response 12-4 

The commenter states that neighborhood and street parking is not addressed in the Draft EIR or 
the alternatives section. As noted in the Project Description, the proposed project exceeds the 
minimum parking requirements for all on-site commercial and residential uses. See also 
Responses 5-1 and 5-2. 

Response 12-5 

The commenter requests that comments considering the cumulative impacts of the project be 
identified. The commenter is directed to page 5.0-9 of Draft EIR Section 5.0, Other CEQA Analysis, 
where the project’s cumulative effects are discussed. See also the following responses to specific 
topics raised by the commenter. 

Response 12-6 

The commenter questions how the project complies with the City of Hayward General Plan in 
regard to commercial, retail, and office uses on the ground floor. The commenter is directed to 
Response 12-1.  

Response 12-7 

The commenter would like to know the impact of this project on scenic vistas. As stated in 
Impact AES-1 on page 3.0-2 of the Draft EIR, the project site is not located within a designated 
scenic vista. No impact would occur.  

Response 12-8 

The commenter questions how the project complies with Guiding Principle #5 in addition to 
several General Plan goals and policies. The commenter is directed to Subsection 2.2, Project 
Objectives, starting on page 2.0-1 of the Draft EIR. This subsection lists the project objectives 
including but not limited to downtown revitalization, economic and social viability, and transit-
oriented development. Additionally, the commenter is referred to Responses C-2, 3-2 and 12-1.  

Response 12-9 

The commenter questions how the project will provide parking for neighboring commercial uses. 
It is not the project applicant’s responsibility to provide parking for other, neighboring uses. The 
project includes more parking spaces on-site than required by code, as shown in Table LAN-1, 
Zoning Consistency Matrix Lincoln Landing Development, on page 3.0-36 of the Draft EIR, and 
subsequent project plan submittals dated November 29, 2016. See also Responses 5-1 and 5-2. 

Response 12-10 

The commenter questions how the project will impact traffic in surrounding neighborhoods. The 
project’s impacts on the circulation system in the project vicinity is addressed in Draft EIR Section 
3.1, Transportation and Circulation.  

Response 12-11 

The commenter questions what impacts a new traffic light on Foothill Boulevard would have. A 
traffic light on Foothill Boulevard was not considered as part of the Lincoln Landing project, nor 
as an alternative or mitigation measure. See Response 9-1.  
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Response 12-12 

The commenter inquires about the impact of a pedestrian overpass mid-block on Foothill 
Boulevard. A pedestrian overpass is not included in the proposed project thus no analysis is 
required.  

Response 12-13 

The commenter speculates that Native American remains could be present in the project area. 
As discussed on page 3.0-16 of the Draft EIR, In the event that human remains are discovered 
during construction, the construction contractors would be required to comply with Health and 
Safety Code Section 7050.5, Public Resources Code Section 5097.98, and CEQA in California 
Code of Regulations Section 15064(e). These provisions require all work in the immediate vicinity 
of the burial to cease, and any necessary steps to ensure the integrity of the immediate area 
must be taken. The remains are required to be left in place and free from disturbance until a 
final decision as to their treatment and disposition has been made. No further analysis or 
mitigation is required.  

Response 12-14 

The commenter questions how the project will provide public services to the community. The 
proposed project will be required to install frontage improvements and pay requisite impact and 
permit fees such as Fire Department fees, Utility Connection Fees, Park Dedication Fees, School 
District fees, Building Construction and Improvement Tax and Supplemental Building 
Construction and Improvement Tax, which in part funds public services and improvements that 
will be utilized by residents and visitors to the site. In addition, the site will generate property tax 
and sales tax revenue that will be utilized to provide public services and amenities throughout 
the City.  The commenter is directed to Subsection 2.2, Project Objectives, starting on page 2.0-1 
of the Draft EIR, listing the proposed project’s goals and amenities that will be offered in regard 
to housing, commercial, and retail uses in Hayward.  

Response 12-15 

The commenter expresses concern with potential flooding of San Lorenzo Creek onto the project 
parking lot. As stated in Impact HYDRO-4, on page 3.0-34 of the Draft EIR, the project site is 
designated by the Federal Emergency Management Agency (FEMA) as Zone X, or areas of 
minimal flood hazard. The adjacent San Lorenzo Creek corridor is designated as Zone A, or areas 
subject to inundation by the 1-percent-annual-chance flood event. No development is 
proposed within the creek corridor.  
 
Response 12-16 

The commenter expresses concern regarding the historic significance of the existing buildings 
present on the project site. Impact CUL-1, discussed starting on page 3.0-12 of the Draft EIR, 
analyzes the two existing buildings and their potential to be historically significant under the 
California Register of Historical Resources and the Hayward Register. As stated on Draft EIR page 
3.0-15, the two resources are not eligible for listing in the California Register or the Hayward 
Register; therefore, the project was determined to have a less than significant impact on 
historical resources. Further, based on recent site inspections by Hayward Fire and Police 
Departments as well as the City’s Code Enforcement Division, the interior of the building is, in 
fact, thoroughly compromised and covered in graffiti that can be attributed to illegal squatting 
in the building.  
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Response 12-17 

The commenter questions what effects the project may have on air quality and what mitigation 
will be in place to minimize any effects. The project would be required to implement standard 
regulatory requirements and best management practices as included in the Bay Area Air Quality 
Management District (BAAQMD) May 2012 Air Quality Guidelines. Measures in Tables 8-1 and 8-2 
of the BAAQMD guidelines include minimizing idling time for diesel-powered construction 
equipment, watering exposed surfaces to minimize fugitive dust emissions, and requiring that all 
construction equipment, diesel trucks, and generators be equipped with Best Available Control 
Technology for emission reductions of nitrogen oxides and particulate matter (Draft EIR page 3.0-
6). As shown in Tables AQ-1 through AQ-3, on pages 3.0-6 and -7 of the Draft EIR, the project 
would not exceed established BAAQMD thresholds during project construction or operation, so 
no additional mitigation would be required.  

Response 12-18 

The commenter inquires as to how construction of the project will affect ambient noise levels 
and asks what mitigation will be introduced to minimize impacts. Page 3.0-42 of the Draft EIR lists 
the best management practices (BMPs) that will be implemented during project construction 
pursuant to the City’s Municipal Code to reduce noise impacts to a less than significant level. 
The measures include but are not limited to limiting hours of construction, limiting noise from 
individual pieces of equipment, installing mufflers on equipment, prohibiting unnecessary idling, 
locating stationary noise-generating equipment as far as possible from sensitive receptors, and 
using noise barriers to screen stationary noise-generating equipment when located near 
adjoining sensitive land uses. According to the City of Hayward, adherence to these best 
management practices reduces construction noise to a less than significant level and no further 
mitigation is required.  

Response 12-19 

The commenter inquires how the project will impact the need for parks in the surrounding 
neighborhoods. The commenter is directed to page 3.0-50 of the Draft EIR, which states that the 
project proposes development of a 2,000-square-foot pocket park with a play structure in the 
northwestern portion of the site. Development of the proposed pocket park and payment of the 
required park dedication fee, in conjunction with credits for park or recreation improvements, 
would ensure the project’s impacts on parks would be less than significant.  

Response 12-20 

The commenter questions how the project will impact the need for classroom space in 
neighborhood schools that are currently over capacity. The commenter provides no evidence 
that schools are over capacity. See Response 12-3. 

Response 12-21 

The commenter questions what type of private security the project will provide as a way to 
lessen any impacts on the City’s police force. The commenter is directed to Draft EIR page 
3.0-49, on which impacts to the Hayward Police Department are discussed. Because the 
urbanized area of the proposed project is routinely patrolled by the Hayward Police 
Department, the proposed development is consistent with the City’s General Plan and its 
expected growth, and property tax revenue collected from the proposed development would 
help fund expansion of services, potentially increasing the number of officers and patrol cars 
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required to accommodate city growth, impacts to law enforcement facilities would be less than 
significant.  

Response 12-22 

The commenter questions the proposed project’s impacts on water use. As stated in Impact 
UTL-2 on page 3.0-52 of the Draft EIR, the proposed project would be adequately served by 
existing water infrastructure and, as discussed on page 3.0-53, according to the water supply 
assessment prepared for the project by the East Bay Municipal Utility District (EBMUD), there are 
sufficient water supplies to serve the project. Impacts related to water systems and supply would 
be less than significant.  

Response 12-23 

The commenter questions how much water would be used annually by the project. EBMUD 
estimated the project’s water demand to be approximately 99,000 gallons per day (gpd) at 
buildout, as noted on page 3.0-53 of the Draft EIR. This amount would translate to approximately 
36,135,000 gallons or approximately 111 acre-feet annually. 

Response 12-24 

The commenter inquires about the proposed project’s impact on the use of water from EBMUD 
in comparison to City of Hayward water. The commenter provides no data regarding the quality 
of EBMUD water versus Hetch Hetchy water or how the use of EBMUD water could negatively 
affect users. All water delivered by EBMUD meets state and federal regulations for drinking 
water. The project would not result in any adverse impacts related to water use from EBMUD.  

 

 

Lincoln Landing Project City of Hayward 
Final Environmental Impact Report January 2017 

2.0-76 



 
3.0 MINOR REVISIONS TO THE 

DRAFT EIR 
 





3.0 MINOR REVISIONS TO THE DRAFT EIR 

3.1 INTRODUCTION 

This section includes minor edits to the Draft EIR. These modifications resulted from responses to 
comments received during the Draft EIR public review period as well as staff-initiated changes. 

Revisions herein do not result in new significant environmental impacts and do not constitute 
significant new information, nor do they alter the conclusions of the environmental analysis. 
Changes are provided in revision marks (underline for new text and strikeout for deleted text). 

3.2 MINOR CHANGES AND EDITS TO THE DRAFT EIR 

ES EXECUTIVE SUMMARY 

The significance conclusion after mitigation for Impact CUL-2 was listed as significant and 
unavoidable in error. Therefore, the text in the last column for Impact CUL-2 on page ES-7 is 
corrected as follows:  

SU LS  

1.0 INTRODUCTION 

No changes were made to this section. 

2.0 PROJECT DESCRIPTION 

No changes were made to this section. 

3.0 ENVIRONMENTAL ANALYSIS 

Utilities and Service Systems 

The text on page 3.0-53, under section 3.0, Impacts Found Not Significant, is amended as follows: 

The proposed project would also be subject to the City’s Municipal Code, which contains 
several regulations related to water supply intended to reduce overall water demand. HMC 
Chapter 10, Article 12, Bay-Friendly Water Efficient Landscape Ordinance, establishes a structure 
for planning, designing, installing, maintaining, and managing water-efficient landscapes in new 
construction. HMC Chapter 10, Article 20, Bay-Friendly Landscaping Ordinance, requires all new 
development with landscapes to meet the most recent minimum Bay-Friendly Landscape 
Scorecard points as recommended by StopWaste.org. HMC Chapter 10, Article 23, Indoor Water 
Use Efficiency Ordinance, includes standards for new construction and remodels mandating the 
installation of water-conserving fixtures. Chapter 11, Article 2, Hayward Municipal Water System, 
establishes a system for service connections, meter maintenance and testing, and fire service 
connections, and sets standards and installation costs for service connections. Compliance with 
these existing regulations would further reduce project water demand. Water utilities under the 
control of EBMUD shall be designed by EBMUD and installed in accordance with EBMUD’s 
standard drawings and specifications. Therefore, this impact would be less than significant. 
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3.1 TRANSPORTATION AND CIRCULATION 

The text in the on page 3.1-6 of the Draft EIR is amended as follows: 

Currently, AC Transit offers local bus transit service on the following routes in the vicinity of the 
project site: 

• Line 48 provides weekday service at one-hour headways between 5:13 AM and 10:30 
PM. The route runs a loop from the Hayward BART station and stops along Hazel 
Avenue/City Center Drive in the project vicinity. This route is hourly with service from 635a 
to 927p. Line 48 operates a loop rate from Hayward BART to Castro Valley. 

• Line 93 provides weekday and weekend service at one-hour headways between 4:58 
AM and 8:25 PM and one-hour headways between 5:25 AM and 8:52 PM on weekends. 
The route runs a loop from the Hayward BART station and stops along Mission Boulevard 
in the project vicinity. This route is hourly with approximately the hours listed. Line 93 
operates between Hayward BART and Bayfair BART. 

• Line 99 provides weekday service at 20-minute one-hour headways between 5:00 4:58 
AM and 1:00 AM 8:25 PM and 20-minute one-hour headways between 6:00 5:25 AM and 
1:00 AM 8:52 PM on weekends. The route runs a loop from the Hayward BART station and 
stops along Mission Boulevard in the project vicinity. Line 99 operates from Hayward BART 
to Fremont BART. 

• Line 801 provides allnighter weekday service at one-hour headways, weekdays and 
weekends between 11:40 PM 4:58 AM and 6:20 AM 8:25 PM and one-hour headways 
between 5:25 AM and 8:52 PM on weekends. The route runs a loop from the Hayward 
BART station and stops along Mission Boulevard in the project vicinity. Line 801 operates 
from 14th & Broadway, Oakland to Fremont BART. 

• Line 95, Line 94, Line 60, and Line 32 provide weekday and weekend service. The lines run 
a loop from the Hayward BART station and stop along B Street and C Street in the project 
vicinity. Line 94 operates between Hayward Bart and the Fairview district; line 95 
operates between Hayward BART and the Kelly Hill district, Line 60 operates between 
Hayward BART and California State University East Bay, and Line 32 operates between 
Hayward BART, Bayfair BART, and Castro Valley.  

Mitigation Measure 3.1.2 is added on page 3.1-38 of the Draft EIR to ensure that the project 
would achieve minimum trip reductions of nine percent. The impact would still remain significant 
and unavoidable. 

Mitigation Measures 

No feasible mitigation measures were identified.  

MM 3.1.2 The applicant shall submit a detailed Transportation Demand 
Management Plan (TDM Plan) to the City’s Public Works – Engineering and 
Transportation Division with planned measures such as shuttle service, 
transit passes, on-site car sharing programs, unbundled parking costs, 
bicycle racks and lockers, on-site bicycle and pedestrian amenities, 
shared parking, on-site bike share program and identification of an on-site 
Transportation Demand Management Coordinator.  
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The TDM Plan shall describe each measure in detail and identify how it 
pertains to the residential and/or commercial uses of the development; 
include operational details of the individual measure; identify a funding 
source; and specify the individual and/or entity responsible for 
implementation and ongoing operation of the measure. The TDM Plan 
shall be submitted to and approved by the City prior to issuance of a 
Certificate of Occupancy for the development.  

The property managers shall submit a memorandum on the status of each 
measure included in the TDM Plan to the City’s Public Works – Engineering 
and Transportation Division on an annual basis for the first five years of 
operation and then on a modified schedule, as determined by the 
Planning Director and City Engineer. The TDM Plan may also include goals 
and/or limits to each measure, provided the overall Plan achieves a 
minimum nine percent reduction in projected vehicle trips as 
demonstrated in the annual memo on TDM Measure status. Prior to any 
modifications to the approved TDM Plan, the property manager(s) shall 
submit a revised Plan to the City’s Public Works Engineering and 
Transportation Division for review and approval. 

Timing/Implementation: TDM due prior to issuance of a Certificate of 
Occupancy; status reports submitted 
annually during project operation for the first 
five years of operation and then on a 
modified schedule as determined by the 
Development Services Director and City 
Engineer.   

Enforcement/Monitoring: City of Hayward Public Works – Engineering 
and Transportation Department: Planning 
Division 

 

Mitigation Measure MM 3.1.2 would ensure that TDM measures are thoroughly described, 
funded, tracked and reviewed by the City on an annual basis to ensure that the 
commercial/residential property managers ensure long term implementation of the measures.   

4.0 CUMULATIVE IMPACTS 

No changes were made to this section. 

5.0 ALTERNATIVES 

No changes were made to this section. 

6.0 CEQA-MANDATED SECTIONS 

No changes were made to this section. 
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