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Memorandum	
	

	
	
DATE:		 February	26,	2018	
	
TO:	 	 City	Council	Ad	Hoc	Committee	on	Terms	of	Commissioners	
	
FROM:	 City	Manager,	City	Clerk,	and	City	Attorney	
	
SUBJECT:	 Review of Process for Filling Vacancies on Advisory Boards and Commissions	
	
	
	
In	this	memorandum,	staff	concludes	that	City	Charter	sections	902	and	905	prescribe	the	
manner	in	which	Council	is	to	make	appointments	to	its	advisory	boards	and	commissions.	
A	1973	Council	resolution,	consistent	with	the	Charter,	provides	some	flexibility	regarding	
the	filling	of	vacancies	occurring	among	the	membership	of	those	advisory	boards	and	
commissions.		The	language	in	the	Charter	and	the	resolution	result	in	the	following	
findings:	
	

1. The	Council	is	required	to	fill	vacant,	unexpired	terms	only	for	the	remainder	of	the	
term;	and	
	

2. The	Council’s	current	policy,	per	the	1973	resolution,	allows	for	a	vacancy	to	be	
filled	with	an	appointment	to	a	partial	term	of	two	years	(or	less)	followed	by	two	
successive	(back‐to‐back)	four‐year	terms	for	a	total	maximum	of	ten	years.			The	
1973	resolution	essentially	says	a	partial	term	of	two	years	or	less	is	not	considered	
a	full	term.	
	

At	the	committee’s	previous	meeting	on	December	6,	2017,	there	was	extensive	discussion	
regarding	flexibility	and	options	the	Council	might	have	available	in	order	to	fix	or	extend	
terms	of	appointed	commissioners.		This	issue	arose	during	the	July	2017	meetings	at	
which	the	Council	considered	applications	for	appointment	and	reappointment	to	various	
boards	and	commissions	such	as	the	Planning	Commission,	Library	Commission,	
Community	Services	Commission,	Personnel	Commission,	Economic	Development	
Committee	and	so	on.		These	advisory	bodies	are	deemed	to	be	jurisdictional	in	nature	and	
therefore	subject	to	the	provisions	in	Article	IX	of	the	City	Charter.		(The	Keep	Hayward	
Clean	and	Green	Task	Force	is	not	considered	a	City	Charter	advisory	body.)	
	
As	noted	in	the	July	2017	appointment	process,	and	during	the	December	6,	2017	
committee	meeting,	Charter	sections	902	and	905	provide,	in	summary,	directive	language	
and	constraining	language	regarding	the	appointment	of	members	to	the	above	advisory	
bodies	and	the	filling	of	vacancies	occurring	during	the	terms	of	service	of	sitting	
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commissioners.		Section	902	generally	requires	appointment	of	commissioners	for	four‐
year	terms,	with	a	maximum	of	two	consecutive	terms.		Section	902	also	creates	a	
mechanism	for	the	staggering	of	the	terms	to	avoid	having	the	terms	all	end	at	the	same	
time.		Section	905	requires	vacancies	on	the	advisory	bodies	to	be	filled	by	the	Council	–	a	
vacancy	resulting	in	a	remaining	unexpired	term	is	to	be	filled	by	an	appointment	for	the	
remainder	of	the	unexpired	term.	
	
With	a	break	in	service,	usually	for	at	least	one	year,	a	member	of	an	advisory	body	who	
has	served	two	successive	four‐year	terms	(or	a	partial	term	of	two	years	plus	two	
successive	four‐year	terms)	can	be	reappointed	by	the	Council	to	the	same	board	or	
commission.		The	Council,	however,	retains	the	discretion	in	such	instance,	and	
reappointment	should	not	be	presumed.		Clarifying	language	to	such	effect	could	be	
included	in	the	Council’s	Appointed	Officials	Handbook.	
	
Absent	a	change	in	the	Charter,	staff	finds	sections	902	and	905,	along	with	the	1973	
resolution,	to	be	crisp	and	clear	regarding	the	Council’s	options	regarding	these	
appointments.		There	is	no	ability,	for	example,	to	give	a	full	four‐year	term	to	a	
commissioner	who	is	being	appointed	to	fill	a	vacancy	with	a	remaining	unexpired	
term.		The	Charter	treats	all	advisory	bodies	similarly	with	respect	to	these	
constraints.		Maintaining	strict	requirements	for	the	Planning	Commission,	while	relaxing	
the	requirements	for	other	boards	and	commissions,	is	not	permissible.		It	is	also	notable	
that	section	902	contains	language	directing	terms	to	be	staggered.		While	this	language	
applies	to	the	initial	formation	of	advisory	bodies,	it	is	reasonable	to	conclude	that	terms	
are	to	be	staggered	subsequent	to	the	expiration	of	initial	terms.		This	policy	favors	
continuity	and	predictability	in	the	decision‐making	process,	and	it	prevents	abuse	by	the	
Council	in	the	appointment	or	reappointment	process.	
	
	
Attachments:		 	

Attachment	I	 Article	IX	of	the	City	Charter	
																									 Attachment	II	 Resolution	No.	73‐235	
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