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ORDINANCE NO.  18-  
 
 

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE 1, SECTIONS 10-1.845.j (5) and (6); 
AND 10-1.1045.j(5) and (6) (MINIMUM DESIGN AND PERFORMANCE STANDARDS) OF 
THE HAYWARD MUNICIPAL CODE RELATED TO DRIVE-THROUGH RESTAURANTS AND 
DRIVE-THROUGH COFFEE/ESPRESSO SHOPS IN THE CITY OF HAYWARD.  

 
WHEREAS, On July 24, 2018, the City Council held a public hearing and adopted 

findings in support of the requested zoning text amendment as set forth in the companion 
Resolution (No. 18-___); 

 
 NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD DOES 

ORDAIN AS FOLLOWS: 
 
Section 1. Provisions. The City Council incorporates by reference the findings 

contained in Resolution No. 18-___ approving the text changes to the Hayward Municipal 
Code requested in Zoning Text Amendment Application No. 201802227. 

 
Section 2. Chapter 10, Planning, Zoning, and Subdivisions of the Hayward 

Municipal Code, which establishes minimum performance and design standards for all 
zoning districts within City boundaries, is hereby amended to add certain text (as 
indicated by underline) and delete certain provisions (as indicated by strikethrough) in 
the attached Exhibit “A”, related to Drive-In Establishments in the City, introduced 
herewith and as specifically shown in this Ordinance.  

 
Section 3.  Severance. Should any part of this Ordinance be declared by a final 

decision by a court or tribunal of competent jurisdiction to be unconstitutional, invalid, or 
beyond the authority of the City, such decision shall not affect the validity of the 
remainder of this Ordinance, which shall continue in full force and effect, provided that 
the remainder of the Ordinance, absent the unexcised portion, can be reasonably 
interpreted to give effect to the intentions of the City Council.  

 
Section 4.  Effective Date. In accordance with the provisions of Section 620 of the 

City Charter, the Ordinance shall become effective immediately upon adoption.  
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 INTRODUCED at a regular meeting of the City Council of the City of 

Hayward, held the 24th day of July 2018, by Council Member __________________________. 

 ADOPTED at a regular meeting of the City Council of the City of Hayward, 

held the ___th day of _________ 2018, by the following votes of members of said City Council. 

  

AYES:    COUNCIL MEMBERS: 

   MAYOR: 

 NOES:   COUNCIL MEMBERS: 

 ABSTAIN:  COUNCIL MEMBERS: 

 ABSENT:  COUNCIL MEMBERS: 

 

APPROVED: _______________________________________ 
  Mayor of the City of Hayward 
 
DATE:  _____________________________________________ 
 
 
ATTEST:  _____________________________________ 
       City Clerk of the City of Hayward 

 
APPROVED AS TO FORM: 
 
_________________________________________    
City Attorney of the City of Hayward 
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“EXHIBIT A” 
 

CHAPTER 10 – PLANNING, ZONING, AND SUBDIVISIONS  

ARTICLE 1 – ZONING ORDINANCE 

 

NEIGHBORHOOD COMMERCIAL (CN) ZONING DISTRICT 

SEC. 10-1.845 - MINIMUM DESIGN AND PERFORMANCE 
STANDARDS. 

The City recognizes that high-quality design of commercial structures can contribute to 
a positive appearance of commercial districts and neighborhoods and improve the 
overall character of the community. This Section establishes design and performance 
standards that shall apply to the construction of residential and commercial 
buildings and certain commercial uses in the CN District, including but not limited to 
cultural, educational, religious or recreational facilities. The development of CN-zoned 
properties in the South of Route 92 planning area is also subject to the provisions of the 
South of Route 92/Oliver and Weber Properties Specific Plan and the Development 
Guidelines for the South of Route 92 Oliver/Weber Properties. 

Commercial Buildings and Uses. 

For commercial buildings (including second story residential uses) refer to the 
design criteria contained in the City of Hayward Design Guidelines, the Hillside Design 
and Urban/Wildland Interface Guidelines and the following specific criteria and 
standards. 

j. Drive-in Establishments - Special Standards and Conditions. 

(5) Drive-Through Restaurants. 

(a) Drive-in or drive-through restaurants shall be prohibited within ½-
mile radius of one another as measured from the building walls of 
existing or proposed buildings, unless all the following required 
findings are met: 

i. The drive-in or drive-through restaurants are located within one-
half mile from the Interstate 880 (Nimitz Freeway) or State Route 
92 (Jackson Freeway) rights- of-way as measured by the existing 
roadway network; 

ii. The location of the drive-in or drive-through restaurants will not 
have a substantial adverse effect on vehicular (including bicycle), 
pedestrian circulation and safety, or transit accessibility; 
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iii. The drive-in or drive-through restaurants will not conflict with City 
adopted goals and policies including, but not limited to, the 
General Plan and Bicycle Master Plan; and 

iv. The site is suitable and adequate for the proposed use because 
the drive-in or drive-through restaurant lanes and service 
windows will be located at least seventy-five (75) feet away 
from residential uses and residentially zoned properties. 

(b) For each drive-in restaurant a bicycle rack shall be installed with a 
capacity for at least five bicycles. 

(c) Drive-through lanes installed in connection with drive-in restaurants 
shall have a capacity for at least eight vehicles, at 20 feet per vehicle, 
unless adequate access and circulation is provided to minimize 
spillover onto public property. 

(d) Pedestrian circulation areas located within drive-in restaurant 
developments with drive-up windows shall consist of decorative 
paving such as brick, paving stones, or Bomanite. 

(e) Access to bathroom facilities located within drive-in restaurant 
developments shall be from within the structure, with no direct access 
from the parking area. 

(f) Roof lights, refrigeration units or other extraneous features which 
are not integral parts of the main structure, inflexible building 
prototypes which result in an ability to meet setback and compatibility 
requirements, and unattractive building elevations visible to 
customers or passersby are prohibited. 

(g) Identification signs for drive-in restaurants (excluding directional signs 
and the menu board) shall be limited to one monument sign not to 
exceed 10 feet in height and 36 square feet per face and two wall signs 
with letters not to exceed 18 inches in height. Total area for wall signs 
may include logos not to exceed 24 inches in height. 

(h) All required yard areas abutting streets and not used for vehicle 
maneuvering or parking shall be landscaped. In all zoning districts a 
landscaped setback at least 15 feet wide shall be installed parallel to the 
street right(s) of way or precise plan line(s) and on interior property 
lines where drive-through aisles abut residential zoning districts. 

(i) Minimum building site (lot area or lease area) shall be 25,000 square 
feet in area, unless adequate access and cross-parking is provided. 
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(j) Drive-through aisles shall not be located between the building and the 
right-of-way and pick-up windows shall not face the right-of-way 
unless their visibility is minimized through the use of innovative 
building architecture and mounded or bermed landscaping to minimize 
their visual impact from the street. Menu board shall be placed so as to 
not be visible from the street. 

(k) Drive-through restaurants shall have an architectural theme that is 
unique for a given area as specified by City standards and policies or 
as determined by the Planning Director; franchise architecture shall 
be avoided where possible. 

 

 

 

 

 

 

 

 

 

 

 

 

(6) Drive-Through Coffee/Espresso Shops 

(a) Drive-through coffee/espresso shops shall be prohibited within ½-mile 
radius of one another as measured from the building walls of existing or 
proposed buildings, unless all the following required findings are met: 

i. The drive-through coffee/expresso shops located within one-half mile 
from the Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson 
Freeway) rights-of-way as measured by the existing roadway network; 

ii. The location of the drive-through coffee/espresso shops will not have a 
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substantial adverse effect on vehicular (including bicycle), pedestrian 
circulation and safety, or transit accessibility; 

iii. The drive-through coffee/espresso shops will not conflict with City 
adopted goals and policies including, but not limited to, the General Plan 
and the Bicycle Master Plan; and 

iv. The site is suitable and adequate for the proposed use because the 
drive- through coffee/espresso shop lanes and service windows will be 
located at least seventy-five (75) feet away from residential uses and 
residentially zoned properties. 

(b) Drive-through coffee/espresso shop buildings shall not exceed 500 square 
feet in area. 

(c) Drive-through lanes for drive-up windows shall have a capacity for at least 
two vehicles, at 20 feet per vehicle, unless adequate access and circulation 
is provided to minimize spillover onto public property. 

(d) Drive-through lanes shall consist of decorative paving such as brick, paving 
stones, or Bomanite. 

(e) Public bathroom facilities shall be provided inside the drive-through 
building, unless public bathroom facilities are located within 200 feet on 
the same property and are accessible during coffee shop business hours. 

(f) Roof lights, refrigeration units or other extraneous features which are not 
integral parts of the main structure, inflexible building prototypes which 
result in an ability to meet setback and compatibility requirements, and 
unattractive building elevations visible to customers or passersby are 
prohibited. 

(g) Identification signs for drive-through coffee/espresso shops shall 
comply with the Hayward Sign Ordinance and shall be limited to one 
monument sign not to exceed 6 feet in height and two wall signs with 
letters not to exceed 18 inches in height. Total area for wall signs may 
include logos not to exceed 24 inches in height. 

(h) All required yard areas abutting streets and not used for vehicle 
maneuvering or parking shall be landscaped. In all zoning districts a 
landscaped setback at least 10 feet wide shall be installed parallel to the 
street right-of-way or precise plan line and on interior property lines 
where drive-through aisles abut residential zoning districts. 

(i) Minimum building site (lot area or lease area) shall be sufficient to 
accommodate the building and required circulation, maneuvering and 
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parking. 

(j) Drive-through aisles and pick-up windows may be located between the 
building and the right-of-way, but their visibility should be minimized 
through the use of innovative building architecture and mounded or 
bermed landscaping to minimize their visual impact from the street. Menu 
board(s) shall be placed so as to not be visible from the street. 

(k) Drive-through coffee/espresso shops shall have an architectural theme 
that is unique for a given area as specified by City standards and policies 
or as determined by the Planning Director; franchise architecture shall be 
avoided where possible
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GENERAL COMMERCIAL (CG) ZONING DISTRICT 

SEC. 10-1.1045 - MINIMUM DESIGN AND PERFORMANCE 
STANDARDS. 

The City recognizes that high-quality design of commercial structures can contribute to 
a positive appearance of neighborhoods and improve the overall character of the 
community. This Section establishes design and performance standards that shall apply 
to residential and commercial development allowed in the CG District, including but 
not limited to cultural, educational, religious or recreational facilities. 

Commercial Buildings and Uses. 

For commercial buildings and use, refer to the design criteria contained in the City of 
Hayward Design Guidelines, applicable Special Design Districts, the Hillside Design 
and Urban/Wildland Interface Guidelines and the following specific criteria and 
standards: 

j. Drive-in Establishments - Special Standards and Conditions. 

(5) Drive-Through Restaurants. 

(a) Drive-in or drive-through restaurants shall be prohibited within ½-
mile radius of one another as measured from the building walls of 
existing or proposed buildings, unless all the following required 
findings are met: 

i. The drive-in or drive-through restaurants are located within one-
half mile from the Interstate 880 (Nimitz Freeway) or State Route 
92 (Jackson Freeway) rights- of-way as measured by the existing 
roadway network; 

ii. The location of the drive-in or drive-through restaurants will not 
have a substantial adverse effect on vehicular (including bicycle), 
pedestrian circulation and safety, or transit accessibility; 

iii. The drive-through coffee/espresso shops will not conflict with City 
adopted goals and policies including, but not limited to, the General 
Plan and the Bicycle Master Plan; and 

iv. The site is suitable and adequate for the proposed use because 
the drive-in or drive-through restaurant lanes and service 
windows will be located at least seventy-five (75) feet away 
from residential uses and residentially zoned properties. 

(b) For each drive-in restaurant a bicycle rack shall be installed with a 
capacity for at least five bicycles. 
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(c) Drive-through lanes installed in connection with drive-in restaurants 
shall have a capacity for at least eight vehicles, at 20 feet per vehicle, 
unless adequate access and circulation is provided to minimize 
spillover onto public property. 

(d) Pedestrian circulation areas located within drive-in restaurant developments 
with drive-up windows shall consist of decorative paving such as brick, paving 
stones, or Bomanite. 

(e) Access to bathroom facilities located within drive-in restaurant developments 
shall be from within the structure, with no direct access from the parking area. 

(f) Roof lights, refrigeration units or other extraneous features which are not integral 
parts of the main structure, inflexible building prototypes which result in an 
ability to meet setback and compatibility requirements, and unattractive building 
elevations visible to customers or passersby are prohibited. 

(g) Identification signs for drive-in restaurants (excluding directional signs and the 
menu board) shall be limited to one monument sign not to exceed 10 feet in 
height and 36 square feet per face and two wall signs with letters not to exceed 
18 inches in height. Total area for wall signs may include logos not to exceed 24 
inches in height. 

(h) All required yard areas abutting streets and not used for vehicle maneuvering 
or parking shall be landscaped. In all zoning districts a landscaped setback at least 
15 feet wide shall be installed parallel to the street right(s) of way or precise plan 
line(s) and on interior property lines where drive-through aisles abut residential 
zoning districts. 

(i) Minimum building site (lot area or lease area) shall be 25,000 square feet in area, 
unless adequate access and cross-parking is provided. 

(j) Drive-through aisles shall not be located between the building and the right-of-way 
and pick-up windows shall not face the right-of-way unless their visibility is 
minimized through the use of innovative building architecture and mounded 
or bermed landscaping to minimize their visual impact from the street. Menu 
board shall be placed so as to not be visible from the street. 

(k) Drive-through restaurants shall have an architectural theme that is unique for a 
given area as specified by City standards and policies or as determined by the 
Planning Director; franchise architecture shall be avoided where possible. 
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(6) Drive-Through Coffee/Espresso Shops 

(a) Drive-through coffee/espresso shops shall be prohibited within ½-mile 
radius of one another as measured from the building walls of existing or 
proposed buildings, unless all the following required findings are met: 

i. The drive-through coffee/expresso shops located within one-half mile 
from the Interstate 880 (Nimitz Freeway) or State Route 92 (Jackson 
Freeway) rights-of- way as measured by the existing roadway network; 

ii. The location of the drive-through coffee/espresso shops will not 
have a substantial adverse effect on vehicular (including bicycle), 
pedestrian circulation and safety, or transit accessibility; 

iii. The drive-through coffee/espresso shops will not conflict with City 
adopted goals and policies including, but not limited to, the General Plan 
and the Bicycle Master Plan; and 

iv. The site is suitable and adequate for the proposed use because the drive- 
through coffee/espresso shop lanes and service windows will be located 
at least seventy- five (75) feet away from residential uses and 
residentially zoned properties. 

(b) Drive-through coffee/espresso shop buildings shall not exceed 500 square feet 
in area. 
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(c) Drive-through lanes for drive-up windows shall have a capacity for at least 
two vehicles, at 20 feet per vehicle, unless adequate access and circulation 
is provided to minimize spillover onto public property. 

(d) Drive-through lanes shall consist of decorative paving such as brick, paving 
stones, or Bomanite. 

(e) Public bathroom facilities shall be provided inside the drive-through 
building, unless public bathroom facilities are located within 200 feet on 
the same property and are accessible during coffee shop business hours. 

(f) Roof lights, refrigeration units or other extraneous features which are not 
integral parts of the main structure, inflexible building prototypes which 
result in an ability to meet setback and compatibility requirements, and 
unattractive building elevations visible to customers or passersby are 
prohibited. 

(g) Identification signs for drive-through coffee/espresso shops shall comply 
with the Hayward Sign Ordinance and shall be limited to one monument 
sign not to exceed 6 feet in height and two wall signs with letters not to 
exceed 18 inches in height. Total area for wall signs may include logos not to 
exceed 24 inches in height. 

(h) All required yard areas abutting streets and not used for vehicle 
maneuvering or parking shall be landscaped. In all zoning districts a 
landscaped setback at least 10 feet wide shall be installed parallel to the 
street right-of-way or precise plan line and on interior property lines where 
drive-through aisles abut residential zoning districts. 

(i) Minimum building site (lot area or lease area) shall be sufficient to 
accommodate the building and required circulation, maneuvering and 
parking. 

(j) Drive-through aisles and pick-up windows may be located between the 
building and the right-of-way, but their visibility should be minimized 
through the use of innovative building architecture and mounded or bermed 
landscaping to minimize their visual impact from the street. Menu board(s) 
shall be placed to not be visible from the street. 

(k) Drive-through coffee/espresso shops shall have an architectural theme that 
is unique for a given area as specified by City standards and policies or as 
determined by the Planning Director; franchise architecture shall be avoided 
where possible. 

 


